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Summary 
 
The ESFS is a major step for the integration of the European Insurance 
markets. With the decision of founding three equal institutions, each 
focusing on a specific sector of financial supervision, European legislators 
set an important sign and took a fundamental decision. By dividing 
financial supervision between Banking (EBA), Financial Markets (ESMA) 
and Insurance and Occupational Pensions (EIOPA), the particularities of 
the three sectors were honoured. The implementation of the sector-
oriented supervisory approach provides for efficiency and effectiveness of 
supervision, as dividing supervision over undertakings and markets leads 
to a duplication of the needed resources. Therefore, the established 
structure should be maintained.  
 
As European insurance markets are highly heterogeneous, it is absolutely 
necessary that a strong European insurance supervision is built on strong 
national competent authorities (NCA). While EIOPA is developing and 
safeguarding a common European supervisory culture, it is the NCAs 
which should transpose and apply this culture in their national markets. 
 
Regarding the review of the Regulations on the ESFS and in particular 
the EIOPA Regulation, we want to emphasise the following issues: 
 
1. Maintain the three pillar system covering banks, insurers and 

securities separately  
2. Foster EIOPA’s role in the ESFS 
3. Establishing one uniform reporting channel for any reporting 

requirements 
4. Strengthen the insurance perspective in cross-sectorial legislation 
5. Avoid a transfer of banking or security regulation into 

insurance/cross-sectorial legislation 
6. Clarify differentiation between non-binding guidelines and binding 

technical standards  
7. Refrain from legislation through guidelines as subsidiary measures 

due to the missing control mechanism/democratic legitimation 
8. Introduce a right to appeal against guidelines 
9. Apply qualified majority voting as general principle for the Board of 

Supervisors 
10. Ensure a broad consultation basis 
11. Provide for the necessary transparency and decision basis 

throughout the process 
12. Confirm EIOPA’s role as a coordinator of EU wide supervision, in 

particular regarding groups  
13. Confirm day-to-day supervision with NCAs  
14. Foster the group supervisor, in particular where supplementary 

supervision is needed 
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1. The European Supervisory Authorities (ESAs) 
 
1.1. Effectiveness and efficiency of the ESAs in accomplishing their 
tasks 
 
1.1.a. How do you assess the impact of the creation of the ESAs on 
the financial system in general and on (i) financial stability, (ii) the 
functioning of the internal market, (iii) the quality and consistency of 
supervision, and (iv) consumer and investor protection in particular? 
 
Assessing the work of the ESAs since their establishment two years ago 
can only be preliminary. Systems and procedures had to be set up and 
best practices needed to be developed. Even if the first steps in this 
direction have been successfully conducted, this first and important 
process is not finalised, yet. In particular the European Insurance and 
Occupational Pensions Authority (EIOPA) can only be halfway through the 
process as Omnibus II, as most important legislative procedure to confer 
specific supervisory tasks to EIOPA, is still under discussion. Only once 
this important step has been taken, a full impact of the establishment of 
EIOPA and the ESAs on the financial system is possible. 
 
On a preliminary basis we want to highlight the following aspects: 
 

(i) Financial Stability: In the aftermath of the financial crisis it 
became obvious that a better coordination of supervisors and a 
consistent supervisory approach on international and European 
level might have helped limiting the impact of the financial turmoil 
and the “risks of contagion” amongst financial market players and 
as a consequence governments. European legislators reacted and 
converted the three supervisory committees (CESR, CEBS and 
CEIOPS) into stand alone and broadly independent authorities 
(European Securities and Markets  Authority, ESMA; European 
Banking Authority, EBA; and EIOPA). In addition to these micro-
prudential supervisors the European Systemic Risk Board (ESRB) 
was established, responsible for the macro-prudential supervision 
and integrating the European Central Bank into the European 
System of Financial Supervision (ESFS). 
 
Besides the harmonisation and coordination of supervisory 
practices, e.g. ESMAs coordinative activity on the ban of naked 
short selling in several Member States, the formation of the ESFS 
sent an important sign to markets and consumers rebuilding trust 
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and credibility of the European financial markets. As a next step, it 
is of extraordinary importance that this confidence can be 
maintained. The ESFS and in particular the three ESAs play a key 
role in this respect. As a counter balance to the mainly bank driven 
ECB policy during the financial crisis and especially during the 
public debt crisis, it is the ESMA and EIOPA as well as the ESRB, 
as coordinative penal of all participating bodies, which could 
enable European legislators to avoid future financial turmoil 
through consistent and well-balanced regulation.  
 

(ii) Internal Market: Such common understandings, standards and a 
common culture are the basis of the internal market and foster its 
functioning. Coming from different backgrounds in role of the 
specific businesses, culture and products and their purposes, in 
particular EIOPA undertook great efforts to strengthen the internal 
market. Other than banking or other financial markets, insurance 
markets are highly heterogeneous throughout Europe. Different 
needs in P&C, cultural differences in the social security policies for 
old age provisions for life insurance or customer habits and 
distribution systems, tax policy and restriction on the asset 
management, lead to different products and undertaking’s strategy 
from Member State to Member State, each of them well-proven in 
the past. Maintaining diversity while establishing common 
standards where necessary is indispensable in this respect and a 
key challenge for establishing a single European insurance market. 
 

(iii) Quality and Consistency of Supervision: The coordination of 
the NCAs who are responsible for the day-to-day supervision is 
one of the main tasks of the ESAs. It is essential for a successful 
supervision of the European internal market to supervise 
undertakings on an efficient and effective basis. We therefore 
appreciate the work conducted by EIOPA. During the last two 
years EIOPA undertook the necessary efforts for developing and 
applying a common supervisory culture without disrupting the 
operational day-to-day supervision of insurance undertakings and 
groups. Due to the aforementioned heterogeneity of the insurance 
market, it is absolutely necessary that a strong European 
insurance supervision is built on strong NCAs. While EIOPA is 
developing and safeguarding a common European supervisory 
culture, it is the NCAs which should transpose this culture into their 
national markets in an appropriate way. 
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Based on this distinction, EIOPA should remain as a coordinator in 
day-to-day supervision to avoid regulatory arbitrage and to 
supervise the application of the common culture. If NCAs act in a 
way which contradicts the aforementioned common culture, EIOPA 
may intervene where appropriate. But the intervention should be 
aimed only at NCAs. During the last two years, EIOPA conducted 
its role in the colleges of supervisors in that way. EIOPA took part 
in a broad majority of college meetings. Insufficiencies and deficits 
of the work of the colleges and their coordination were reported 
and are going to be resolved. This evaluation process did not show 
any evidence for involving EIOPA into the practical supervision. 
This responsibility should therefore remain with the NCA in charge 
or the group supervisor.  
 
Strengthening the group supervisor would, in addition, set a sign 
for the future of the supplementary supervision of financial 
conglomerates. By transposing the SSM, the ECB will be involved 
into the supplementary supervision of mixed financial holdings. A 
strong group supervisor backed by EIOPA would be able to 
maintain its position in this environment. 
 

(iv) Consumer Protection: Besides the stability of the financial 
markets, ensuring consumer protection is the second main target 
of ESA’s work. However, the ESA’s contribution to financial market 
stability and promoting the safety and soundness of markets and 
convergence of regulatory practices will contribute automatically to 
a higher degree of consumer protection on a structural basis. 
 
In addition to this rather conceptual approach, the Regulations 
enable the ESAs to react on possible negative impacts of 
products/activities on consumers by issuing warnings or prohibit 
certain practices. In principle, this possibility is deemed to be a 
practicable and appropriate approach for counteracting bad 
practices/products. However, we have some specific concerns 
regarding those warnings and prohibitions (see below and 1.1.6.c.) 
 
Regarding insurance markets, we consider these tasks to 
contribute to consumer protection on a broad basis. In particular, 
the increase in efficiency of the future regulatory framework 
(Solvency II) will help both insurers and supervisors to foster 
consumer confidence in the insurance sector and financial market 
stability. The additional measures, warnings and prohibitions 
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should be used carefully as they have strong signalling effects on 
markets and reputation of undertakings. Therefore, we appreciate 
that the criteria on which a prohibition can be announced have to 
be specified in an additional legal act. On warnings, a withdrawal-
measure could contribute to its practicality. EIOPA (other ESAs 
respectively) should be able to cancel any warning at any time 
once the critical situation has been resolved.  The Regulation 
should be amended accordingly in order to oblige EIOPA (other 
ESAs) to cancel such warnings. However, it should be ensured 
that any warning or prohibition is concluded only after national 
measures have been considered. Usually, it should be the day-to-
day supervisor who issues such warnings or prohibits certain 
practices. Therefore, a close cooperation between EIOPA and the 
NCA is indispensable. 
 

1.1.b. Do the ESAs’ mandates cover all necessary tasks and powers 
to contribute to the stability and effectiveness of the financial 
system? Are there elements which should be added or removed from 
the mandate? Please explain? 
 
Based on the experiences during the first two years after the 
establishment of the ESAs we did not recognise evidence for amending 
the mandate conferred to the ESAs. However, clarifying some of the 
provisions on which the ESAs fulfil their tasks would contribute to the 
practicability and transparency of the according processes and thus foster 
sustainability and support for processes and the authorities themselves. 
 
Clarification is particularly necessary on the different measures to be 
taken by the ESAs and when and to which extend they can and should be 
taken. A clear and defined distinction between regulatory technical 
standards, implementing technical standards and guidelines and 
recommendations is indispensable for legal certainty: 
 
Regulatory Technical Standards and Implementing Technical 
Standards: Problems may result from the fact that implementing 
standards (Article 15 in conjunction with Article 291 TFEU) and regulatory 
technical standards (Articles 10 to 14 in conjunction with Article 290 
TFEU) are intended to harmonize Union law in certain areas. This is 
because Article 10 of the Regulation mentions a harmonization approach 
which, in turn, is not mentioned in Article 290 TFEU. Instead, Article 291 
TFEU provides for “uniform conditions” (i.e. harmonization) but such an 
approach is not mentioned in Article 15 of the Regulation. Against this 
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background, there may be confusion to differentiate between the purposes 
of regulatory technical the standards on one hand and implementing 
technical standards on the other hand. Any revision of the Regulation 
should address this problem. 
 
Guidelines: EIOPA drafted guidelines on three important issues, 
guidelines on complaints handling for both insurance undertakings and 
intermediation as well as guidelines on a preparatory regime in forecast on 
the Solvency II implementation. The latter have just been subject to public 
consultation. These Guidelines illustrate the important role EIOPA could 
play by using the instruments of the Regulation in order to establish 
consistent, efficient and effective supervisory practices in accordance with 
Article 16 of the Regulation. However, by using that Article 16 to introduce 
guidelines, one should have in mind that any such guidelines are non-
binding.  Accordingly, EIOPA is permitted to adopt any guidelines without 
the consent of the European Parliament, the Council or the European 
Commission. This is the main difference between technical standards and 
guidelines because any technical standards can be adopted by the 
European Commission only. Insofar it is not sufficient that recital 25 states 
that “in areas not covered by regulatory or implementing technical 
standards, the Authority should have the power to issue guidelines and 
recommendations on the application of Union law”. Although we support 
the message of this statement, its legal effect could be fostered (possibly 
through inclusion into Articles 10 to 15 to create a barrier effect for 
guidelines in areas where technical standards already exist). 
 
Another question is how to appeal against a guideline. Article 60 states 
that decisions of EIOPA in accordance with Articles 17, 18 and 19 may be 
appealed. Article 16 is not mentioned, which means that concerned 
undertakings are not permitted to appeal against a guideline even if this 
guideline is aimed at them directly. Currently, undertakings wishing to 
appeal against guidelines have to do this against a NCA’s decision and 
therefore, go to a national court. This court would appeal before a 
European Court. Such a procedure would not limit the necessity for 
implementing the rules in the 28 jurisdictions. If the European Court ruled 
that a specific measure contradicts European law, the rules which have 
already been applied in the Member States would have to be repealed.  
Therefore, a right to appeal against guidelines, at least for European 
legislators, would be an efficient instrument to examine the guidelines and 
close a regulatory gap. A privileged right to appeal against guidelines by 
European institutions, i.e. the European Commission would also increase 
legal certainty and control of the independent function of EIOPA. The 
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example of the “Guidelines on preparing for Solvency II” shows that 
guidelines might trigger a legislative process in Member States, even if the 
respective directive is not applicable yet. Thus EIOPA would function as a 
legislator. 
 
1.1.c. In your view, do the ESAs face any obstacles in meeting their 
mandates? If yes, what do you consider to be the main obstacles? 
Please explain. 
 
Our detailed assessment is mainly focussed on EIOPA. So far, we have 
not experienced any obstacles for EIOPA fulfilling its tasks. EIOPA is well 
accepted in and strongly supported by the insurance industry.  
 
1.1.1. Work towards achieving a single rulebook - regulatory 
activities 
 
1.1.1.a. Do you consider that the technical standards and 
guidelines/recommendations developed by the ESAs have 
contributed to further harmonise a core set of standards in the area 
of supervision (the single rulebook)? If you have identified 
shortcomings, please specify how these could be addressed. 
 
The work of the ESAs is key not only for the development of a single 
rulebook but for a common supervisory culture as well. Experiences of the 
people involved provide for an extraordinary market overview throughout 
Europe. Focussing on EIOPA, none of the draft technical specifications 
have been transposed yet (except technical specifications on EMIR which 
have  been issued by the Joint Committee). Therefore, the assessment of 
these specifications is currently based on our analysis of the drafts and 
experiences gathered in the LTGA for which EIOPA developed (test) 
technical standards. Based on this analysis, we consider the possibility to 
harmonise the supervisory system through technical standards, guidelines 
and recommendations as very important. But, regarding the use of the 
different measures, a clear distinction between their purpose is necessary. 
In addition, it is important that the purpose of delegated acts in contrast to 
regulatory technical standards is specified (see 1.1.b). As all of the 
aforementioned measures are meant to further specify rules, procedures 
and practices based on regulation, it is indispensable that the measures 
do not go beyond the provisions laid down in them. Technical 
specifications, for example, are clearly meant to only clarify technical 
details of the principles and rules of the regulation, which confers the task 
of developing these measures to an ESA. Setting new and additional 
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standards should be avoided. The same applies to guidelines. Even 
though there are non-binding provisions, there is huge pressure on NCAs 
and undertakings to transpose them. Thus they should regard the 
difference of measures and practices in different jurisdictions and rather 
trying to harmonise than to align them.    
 
In addition, one should keep in mind that not every different transformation 
of European legislation into national law is equivalent to non-common 
supervisory culture or subject to regulatory arbitrage (for example as 
suggested by EIOPA in its draft guidelines for complaints handling of 
intermediaries). In some areas, Member States are still free to maintain 
their national transformation of such a legislation. The common 
supervisory culture should mirror the legislative level and therefore allow 
for maintaining national particularities as long as they are consistent with 
European legislation. 
 
1.1.1.b. What is your assessment of the work undertaken by the 
ESAs as regards providing opinions (e.g. technical advice) to the EU 
institutions? 
 
We consider the opinions provided for by the ESAs as an important part in 
the legislative process. Each of the ESAs representing an individual 
financial market sector is able to deliver high quality insight on the 
concerned sector, the basis of its business models and the principles and 
standards it is based on. Therefore, it is of extraordinary importance that 
the system of three ESAs is maintained. In addition, the cooperation of the 
ESAs in the Joint Committee allows for providing common views and 
opinions of cross-sectoral nature. 
 
From insurance opinion, we appreciate EIOPAs commitment in involving 
in the political discussions. However, we would like to see a stronger 
influence of EIOPA in discussions which are not primarily aimed at 
insurers but would have potentially strong side-effects and consequences. 
With EBA and the strong ECB, the weight of banking in discussions is 
heavy. It is necessary that EIOPA balances this weight to avoid banking-
oriented regulation being applied to insurer’s activities, e.g. through the 
future framework on shadow banking. The European Commission’s green 
paper on shadow banking activities covers not only business usually 
conducted by banks but insurers’ activities as well. Due to differences in 
the business models of insurers and banks, the risk inherent to the activity 
conducted by a bank or by an insurer deviates. Thus, if only banking 
regulation is the benchmark for the regulation of shadow banking 
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activities, insurers’ conducting the same business would not be 
appropriately regulated. 
 
1.1.2. Common supervisory culture/convergence of supervisory 
practices 
 
1.1.2.a. In your view, did the ESAs contribute to promoting a 
supervisory culture and convergence of supervisory practices? If 
you have identified shortcomings how could these be addressed? 
 
The ESAs contributed to the promotion of a common supervisory culture 
to a large extent. Even though the single rulebook has not been finalised 
yet, and according “supervisory handbooks” which have been announced 
by the ESAs are still on their way, it was consumer and investor trust and 
credibility which the ESAs contributed. The ESAs played a vital role in 
discussions on common practices, standards and supervision. EIOPA for 
example involved itself in numerous discussions on how rules should be 
applied. Through its participation in most of the meetings of colleges of 
supervisors, EIOPA was able to extensive insight on how supervision is 
preceded by various supervisors and how best practices can be 
developed. Through its participation in the colleges and the discussion 
with NCAs, EIOPA is able to provide an overview on different practices, 
make recommendations for improvements and thus increase the 
supervisory discipline within the common culture. This contribution was 
not only limited to the European level. With EIOPA, European insurance 
supervision and the sector itself was in the position to provide for a single 
view on international level as well.  
 
1.1.3. Consistent application of EU law 
 
1.1.3.a. In your view, do the procedures on breaches of EU law 
(Article 17 ESAs Regulations) and binding mediation (Article 19 
ESAs Regulations) ensure the consistent application of EU law? If 
you have identified shortcomings how could these be addressed? 
 
In our view, the procedures on breaches of EU law laid down in Article 17 
ESAs Regulations provides for appropriate solution.  Through this two 
step approach, first interaction between ESA and NCA and later by 
involving the  European Commission, the procedure provides for a fast 
track solution and an escalation via a European institution. 
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Binding mediation should only be considered as an instrument of last 
resort and after all alternatives for the settlement of the disagreements 
have been considered. Before binding mediation is applied, all possible 
ways for consensus should have been used. As disagreements in 
insurance usually occur where two NCAs assess comparable situations 
differently and this will most likely involve cross-border activities of an 
insurance undertaking or group, the group supervisor should function as 
mediator. EIOPA participates in most colleges of supervisors and 
therefore has the chance to involve at an early stage and avoid 
disagreement on common standards and provide for insight and 
experience on practices in comparable situations.  
 
1.1.4. Emergency situations 
 
1.1.4.a. Do you consider the ESAs' role in emergency situations 
appropriate? Please explain. 
 
As no emergency situation occurred so far, the answer to the following 
question is subject to a theoretical assessment. 
 
In an emergency situation, the ESAs are empowered to require NCAs to 
take specific activities to avoid or remedy the situation. We generally 
consider this provision to be appropriate as an emergency situation, when 
declared by the Council on the basis of the recommendation of the ESRB, 
represents a serious threat and potential high risk for the stability and 
integrity of the single (financial) market. But assessing this emergency 
situation and in particular the actions to be taken by certain NCAs should 
take the freedom of the market and the potential impact on the specific 
market into account. Therefore, any action required to be taken by NCAs 
should be developed in close cooperation of the according ESA and the 
NCA.  
  
1.1.5. Coordination function (Art 31 ESAs Regulations) 
 
1.1.5.a. Do you think that the coordination role of the ESAs is 
appropriate? If you have identified shortcomings, please specify how 
these could be addressed. 
 
We consider the coordination function of Art. 31 ESAs Regulation to be 
appropriate and key for the success of the ESFS as a whole. The 
coordination between the ESAs and the cooperation with the ESRB are 
basic requirements for the functioning of the system. The exchange of 
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information should be generally based on data which is regularly collected 
by the ESAs. Only in cases where an emergency situation potentially 
threatens the stability of the markets, additional data should be 
exchanged. For a functional and practicable system which is not overly 
burdensome for undertakings, the single point of entry for every data 
collection should be the competent authority in charge, usually the NCA. 
This applies not only for the exchange of data and information between 
the ESAs and the ESRB, but for the data collection exercises of the ECB 
as well. Establishing an additional data and information channel to the 
ECB entails high additional efforts by undertakings and might lead to 
information asymmetries between the primary addressees and the 
secondary addressee. 
 
In addition, the functioning of the markets does not rely on undertaking 
specific information. Therefore, any exchange of data should be limited to 
aggregated data. 
 
1.1.5.b. In your experience, to what extent have coordination 
activities carried out by the ESAs contributed to promoting a 
coordinated EU response to adverse market conditions? Please 
explain. 
 
Even though the ESAs strongly engage themselves in counteracting the 
negative implications of current market conditions (e.g. with the Joint 
Committee report on cross-sectoral risks facing the EU financial system) 
and the work of the ESRB in drafting recommendations contributes to this 
action as well, the coordinative function could not be preceded by every 
ESA yet. Shortly after its establishment, the ESMA played a major role in 
the ban on short selling in the field of CDSs. EIOPA reacted to the low 
interest environment by issuing an opinion with recommendations for 
national supervisory authorities.  
 
1.1.6. Tasks related to consumer protection and financial activities 
 
1.1.6.a. How do you assess the role and achievements by the ESAs 
in the field of consumer protection? Please specify the main 
achievements by each ESA. 
 
The activities so far did not have full practical evidence, yet. EIOPA did 
engage in consumer protection through its role in the regulatory process 
(e.g. providing technical expertise to the IMD2 discussion), organising 
Consumer Days and by drafting guidelines on complaints handling for 
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insurance undertakings and insurance mediation. Based on this 
preliminary assessment, EIOPA’s work can be seen as generally effective. 
We welcome the collection and offering of information in comparison 
portals, e.g. the register for insurance undertakings, which lead to 
enhanced transparency. There would be concerns though if a re-
publication of sanctions in an annual report should be intended without 
prior anonymisation (Art. 31 IMD2 proposal not clear in this respect). Such 
publications might be misunderstood and lead to serious damages and 
loss of trust. 
 
The IMD2 proposal and the PRIPs proposal currently under discussion 
provide for various delegated acts.  In this regard it has to be taken into 
account that Level 2 measures should not concern any substantial 
decisions, which have to be in line with democratic procedure and be 
made in the primary act. In addition, they should not duplicate 
implementation tasks addressed to Member States. Therefore, the 
evaluation of the involvement of EIOPA in the preparation of delegated 
acts in the field of consumer protection will necessarily depend on, if the 
respective delegation is sensible and respects these requirements . 
 
Guidelines can be helpful to secure the coherent application of community 
law through selective supplements and clarifications, where  necessary. 
But the principle of subsidiarity has to be respected. With regard to 
regulations for administrative measures and sanctions in the IMD2 
proposal and the PRIPs Regulation (as well as to guidelines in this area), 
it has to be taken into account that the rules already established at EU-
Level are sufficient and respect the interests involved adequately. 
 
1.1.6.b. Are you aware of the warnings that were issued by the ESAs 
so far? If yes, please specify which ones and whether they have 
contributed to improve consumer protection or any other objective 
of the ESAs. 
 
So far, we are not aware of warnings issued by the ESAs which have had 
direct influence on the insurance industry. 
 
1.1.6.c. What are the main strengths and weaknesses of the current 
framework on consumer protection (Article 9 ESAs Regulations) and 
what would you suggest to address any possible shortcomings? 
 
Measures in accordance with Article 9 EIOPA Regulation should be made 
against the background that in many jurisdiction, NCAs are permitted to 
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release warnings and/or prohibitions. With a view to subsidiarity, it should 
be the NCA’s which are empowered to make such measures. If they do 
not act appropriately, EIOPA should step in and consider taking such 
measures itself. 
 
European-wide warnings and prohibitions in accordance with Article 9 of 
the Regulation should be used carefully as they have strong signalling 
effects on markets and reputation of undertakings. Therefore, we 
appreciate that the criteria on which a prohibition can be announced have 
to be specified in an additional legal act. On warnings, a withdrawal-
measure could contribute to its practicality. EIOPA should be able to 
cancel any warning at any time once the critical situation has been 
resolved.  The Regulation should be amended accordingly in order to 
oblige EIOPA to cancel such warnings. 
 
Moreover, one could consider adopting a right to appeal against a warning 
or a prohibition. However, we assume that Article 60 EIOPA Regulation 
covers a right to appeal against any decisions of EIOPA to release a 
warning or a prohibition. If one takes the view that Article 60 does not 
cover warnings and prohibitions, such a right should be introduced here as 
well. 
 
1.1.7. Direct supervisory powers 
 
1.1.7.a. How do you assess ESMA’s direct supervisory powers? If 
you have identified shortcomings, please specify how these could be 
addressed 
 
ESMAs direct supervisory powers on CRAs lead to an increased 
transparency on the according market. The market of CRAs is to a large 
extent globally integrated and dominated by a small number of CRAs. 
Besides the supervisory tasks ESMA is mandated for, the registration and 
publication of the list of CRAs active in Europe leads to higher visibility for 
other market participants. This might lead to a more diversified market in 
the long run. 
 
The second and possibly more important field in which the ESMA has 
been empowered for direct supervision is the financial market 
infrastructure. CCPs and CSDs potentially bear enormous systemic risks 
through their function in the market. Therefore, it is important that a 
efficient and effective direct supervision to ensure financial market 
stability. As (again) markets for CCPs and CSDs are highly globally 
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integrated, it was the right decision to empower ESMA with the 
supervisory tasks. 
 
1.1.7.b. How do you assess ESMA’s performance for the registration 
and supervision of credit rating agencies (CRAs)? 
 
Please see question 1.1.7.a. 
 
1.1.7.c. Do you consider that further responsibilities of direct 
supervision should be entrusted on one or more of the ESAs, 
particularly with regard to institutions or infrastructures of pan-
European reach? Please explain. 
 
The main condition for any entrustment  of direct supervisory powers to 
the ESAs is a pan-European structure. Supervision of markets and 
products which are only integrated to a minor extent and adjusted to 
national particularities, e.g. different needs, cultural differences, customer 
habits and behaviour, political objectives or specific restrictions on the 
conduct of business, depends on a deep insight in these particularities for 
an effective and efficient supervision. We therefore see only limited 
necessity for the implementation of direct supervisory powers. 
 
On insurance,  different needs in P&C, cultural differences in the social 
security policies for life insurance, customer habits and behaviour, tax 
policy and restriction on the asset management, lead to different products 
and undertaking’s strategy from Member State to Member State. Thus, the 
European insurance market is highly heterogeneous. In this case, 
EIOPA’s task to develop and safeguard a common European supervisory 
culture and a common understanding. The NCAs should transpose the 
according European legislation into their national markets. Based on this 
distinction, EIOPA’s role as coordinator in supervision to avoid regulatory 
arbitrage and to supervise the application of the common culture should 
be strengthened. 
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1.2. Governance of the ESAs 
 
1.2.1. General governance issues 
 
1.2.1.a. Are the governance requirements sufficient to ensure 
impartiality, objectivity and autonomy of the ESAs? 
 
ESAs decisions should be based on broad consensus. The Regulation 
therefore requires a qualified majority of the members of the Board of 
Supervisors (BoS) when adopting technical standards and guidelines. This 
voting regime is seen to be favourable compared to any single majority 
vote. However, differences in size and structure of European insurance 
markets raise the question as to whether any recognition of such 
differences has to be reflected in the voting regime. A weighted qualified 
majority, as for example foreseen for Council decisions, is deemed to be 
more appropriate. “One Member, One Vote” does not consider the number 
of consumers concerned and might therefore lead to decisions which are 
not taken in favour of the majority of insured Europeans. This imbalance 
becomes even more significant when it comes to all other decisions. 
These can be taken by a simple majority. In our view, this simple majority 
is not sufficient for BoS decisions. Therefore, the qualified majority 
requirement should be applied in general and extended by a weight 
adjustment. This would take into account the importance of all BoS 
decisions, for example on the aforementioned warnings or prohibitions. 
 
1.2.1.b. How do you assess the accountability requirements? If you 
have identified shortcomings, please specify how these could be 
addressed. 
 
The accountability regime for EIOPA leaves room for improvements. A 
more direct system would increase the necessity for transparency and 
control on the one hand but allows for adjustments and more direct 
refinements on the other hand. In particular, the accountability against the 
European Parliament needs to be improved. 
 
Although we appreciate the independency of EIOPA, it should be 
considered that the Commission could have certain control rights. For 
example, it could be considered to grant the Commission a voting right in 
relation to the decisions of EIOPA’s management board  (currently the 
Commission is only permitted to participate in the meetings of the 
management boards without the right to vote, see art. 45 of the 
Regulation). Another example can be guidelines where we consider it 
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necessary that a right of repeal is at least given to the European 
Commission as well. As guidelines are expected to  be transposed into 
national law, conflicts with the applicable mandatory law may arise in 
Member States (which is based on EU law as a whole or in parts). 
 
1.2.2. Decision-making bodies and voting modalities 
 
1.2.2.a. Does the current composition of the Board of Supervisors 
(BoS) ensure that it acts efficiently? If you have identified 
shortcomings, please specify how these could be addressed. 
 
We did not identify shortcomings in the composition of the BoS.  
 
As mentioned in question 1.2.1.a, the current voting regime is concerning. 
The Regulation requires a qualified majority of the members of the Board 
of Supervisors (BoS) when adopting technical standards and guidelines. 
This voting regime is favourable compared to any single majority vote. 
However, differences in size and structure of European insurance markets 
raise the question as to whether any recognition of such differences has to 
be reflected in the voting regime. A weighted qualified majority, as for 
example foreseen for Council decisions, is deemed to be more 
appropriate. “One Member, One Vote” does not consider the number of 
consumers concerned and might therefore lead to decisions which are not 
taken in favour of the majority of insured Europeans. This imbalance 
becomes even more significant when it comes to all other decisions. 
These can be taken by a simple majority. In our view, this simple majority 
is not sufficient for BoS decisions. Therefore, the qualified majority 
requirement should be applied in general and extended by a weight 
adjustment. This would take into account the importance of all BoS 
decisions, for example on the aforementioned warnings or prohibitions. 
 
1.2.2.b. Does the composition of the Management Board ensure that 
the ESAs are run effectively and perform the tasks conferred on 
them? If you have identified shortcomings, please specify how these 
could be addressed. 
 
We did not identify shortcomings on the composition of the Management 
Board. 
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1.2.2.c. Does the mandate of the Management Board ensure that the 
ESAs are run effectively and perform the tasks conferred on them? If 
you have identified shortcomings, please specify how these could be 
addressed. 
 
We consider the mandate of the Management Board to be appropriately 
designed and sensible for fulfilling the tasks efficiently. In contrast to its 
mandate we consider it inappropriate that some issues which have 
sustainable impact on the industries are dealt with only in ESA staff 
working papers, even though these issues should be usually dealt with by 
the BoS. The circumvention of the BoS through such working papers 
should be avoided. But it is the task of the BoS to ensure involvement in 
important decisions or the provision of opinions on issues considered to 
be important. 
 
1.2.3. Financing and resources 
 
1.2.3.a. How do you assess the arrangements on financing and 
resources? If you have identified shortcomings, please specify how 
these could be addressed. 
 
Any direct financing of EIOPA by insurer’s contribution will raise legal 
concerns. However, if it is considered to adopt such financing mechanism, 
a broad discussion on the CONs and PROs should take place in Europe. 
 
1.2.4. Involvement and role of relevant stakeholders 
 
1.2.4.a. How would you assess the impact of the relevant stakeholder 
groups within the ESAs on the overall work and achievements of the 
ESAs? 
 
Decisions should be based on the broadest input possible. Views of all 
interested parties should be considered. We therefore appreciate EIOPA’s 
openness and willingness when consulting stakeholders on numerous 
different issues throughout the process. At the same time, we fully 
understand that not every step in the development of standards, 
guidelines and recommendations can be subject to a (pre-) consultation. 
For issues regarding insurance, the Insurance and Reinsurance 
Stakeholder Group (IRSG) has been set up. The composition of the IRSG 
and the stringent requirements for the individual qualification of its 
members provide for high quality results. However, an assessment of the 
work conducted in the IRSG is difficult to conduct. Confidentiality 
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requirements, limited access to background documents and decision 
processes prevent interested stakeholders not participating in the IRSG 
from a sufficient insight into its work. 
 
1.2.4.b. Are you satisfied with the quality and timeliness of 
consultations carried out by the ESAs? 
 
The German Insurance Association contributed to numerous consultations 
on relevant topics of all three ESAs and the Joint Committee. We 
appreciate the general possibility of providing our opinion. However, we 
identified the following concerning aspects, in particular regarding 
consultations and impact assessments: 
 

• In particular for SMEs, participating in consultations and impact 
assessments is extremely difficult as documents are only provided 
for in English. While a good command of English can be 
considered appropriate for answering verbal, qualitative questions, 
this becomes nearly impossible for highly technical assessments, 
slightly diverse understanding could lead to a completely different 
result or assessments of situations. To allow SMEs for participating 
in Impacts Assessments, GDV provides its members with 
translated documents (same applies for all working documents and 
draft guidelines). In addition, we recognised a massive increase in 
the amount of documents to be considered and documentation to 
be completed. 
 

• In particular since the last two Quantitative Impact Studies 
(QIS4/5) and the currently run Long Term Guarantee Impact 
Assessment, we recognised a lower quality of background 
documents and templates compared to the earlier conducted 
studies. Contradicting manuals, mistakes and lacking formulae in 
the templates as well as on-going updates along the process (last 
update of the templates 7 days before the deadline in QIS5) made 
participating and providing for sound and high quality results 
extremely difficult. GDV assists its members in these cases as 
well. Through the development of helper tabs, models and 
translations of the relevant texts, we try to enable and encourage 
as many stakeholders as possible to participate in these important 
surveys. 
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• While transparency and basis of the public consultation are sound 
and appropriate, we recognised that there is nearly no interaction 
between ESAs and interested parties. Feedback as  well as a 
recognisable consideration of stakeholders input is missing, lead to 
the impression that consultations themselves and contributing to 
them, are of very limited effect. Within CEIOPS the Coordination 
Group gave stakeholders a platform for discussing  important 
issues and exchanging views. This was not only helpful to provide 
for stakeholders views but to clarify critical details and gather a 
common understanding of the contents of the consultations. A 
similar approach could be chosen for EIOPA. 

 
With their consultations the three ESAs involve interested parties in 
various issues subject to their work. However, consultations and 
workshops for discussion with only a few selected stakeholders (e.g. the 
EIOPA workshop on methodologies for liquid part of the RFR for Solvency 
II) should be avoided in the future. Such procedure does neither contribute 
to transparency nor to competitive equivalence.  
 
1.2.4.c. Are you satisfied with the appointment procedures for the 
stakeholder groups? 
 
The process of the appointment of the members of the Stakeholder 
Groups as described in the ESA regulations provides for a transparent 
and  open possibility for all interested individuals to apply. However, the 
decision-making process on the choice of the future members is 
questionable. While the final decision is taken by the relevant BoS, the 
preparation for the final vote is conducted only by the ESAs themselves. 
Through this provision, it is possible for the ESAs to pre-elect possible 
members of their own stakeholder groups. To increase transparency in the 
pre-decision process, external parties should be involved (relevant MEPs, 
European Commission etc.).   
 
1.2.4.d. In your experience, does the composition of stakeholder 
groups ensure a sufficiently balanced representation of stakeholders 
in the relevant sectors? If not, which areas appear to be 
insufficiently/overly represented? 
 
With consumer and industry representatives as well as academics and 
“users”, the composition of the stakeholder group involves all relevant 
parties. A balance in interest, gender, geographic and strong requirements 
for the individual qualification and experience shall ensure a proper level 
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of input for the ESAs. The last 18 months in which the current, first set of 
stakeholder groups took up the work within the new supervisory system 
seem to have fulfilled this aim.  
 
However, for the industry representatives involved, the Regulations 
provide for a balance in size and legal structure. To fulfil this requirement 
on an undertaking-specific basis might be impossible. The participation in 
such groups requires considerable efforts and an international 
background. Thus, for a huge number of industry representatives, 
participating in such groups is overly burdensome. Unfortunately, this 
applies to small and medium sized entities and locally active undertakings 
in particular. But experiences, needs and special demands of these 
undertakings are essential for the successful implication and application of 
future rules throughout Europe without causing unnecessary market 
distortions. This major problem can be solved either through increased 
transparency of the processes within the stakeholder groups or a larger 
involvement of such interests in the stakeholder groups (e.g. via 
associations). 
 
1.2.4.e. Is the work undertaken by the stakeholder groups sufficiently 
transparent? Do you see areas where the approach towards 
transparency needs to be revisited? 
 
The current level of transparency of the Stakeholder Groups and their 
work is insufficient and inappropriate. Throughout the decision-making 
process, a high level of transparency should be applied. Background 
documents, minutes and decision bases should be publically available as 
soon as possible. For the EIOPA IRSG meetings, being relevant in our 
case, the minutes become publically available shortly before the next 
meeting (meetings approximately every 2 months), while only a limited 
choice of background documents are published at all. For those 
stakeholders not participating in such meetings, this is not appropriate. 
Members of the IRSG gain competitive advantage through the prominent 
knowledge gathered in the IRSG meetings or by background documents. 
The confidentiality clause of the IRSG terms of procedure prevents 
members from sharing the information with other interested parties to 
broaden the basis of the decision-making process. In the interest of 
transparency and competitiveness, all relevant documentation should be 
available as soon as possible and the confidentiality requirement should 
be lifted.  
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1.2.4.f. In your experience, are the ESAs, and in particular the ESAs 
stakeholder groups, sufficiently accessible for stakeholders not 
directly represented in these stakeholder groups? 
 
As described in the answers to the according questions we generally 
appreciate the openness and transparency of the ESAs and, in our case, 
particularly EIOPA. However, there are certain shortcomings, as have 
been recognised (1.2.4.b). 
 
The accessibility of the stakeholder groups by stakeholders not directly 
participating is considered to be insufficient. Due to the lack of 
transparency and the confidentiality provisions, there is nearly no way for 
these stakeholders to provide for own views, thoughts and input (see 
1.2.4.e). 
 
1.2.5. Joint bodies of the ESAs 
 
1.2.5.a. How do you assess the functioning of the Board of Appeal 
(BoA)? If you have identified shortcomings, please specify how 
these could be addressed. 
 
 
1.2.5.b. What is your assessment of having one joined BoA for all 
ESAs as compared to a dedicated BoA for each ESA respectively? 
 
1.2.5.c. How do you assess the functioning of the Joint Committee 
(JC)? If you have identified shortcomings, please specify how these 
could be addressed. 
 
We consider the JC as an important and necessary body not only for 
ensuring consistency of cross-sectoral initiatives, but also for discussing 
potential consequences of specific measures for other sectors. In this 
respect we consider it important that all three ESAs ensure that the needs 
and interest of the specific sector are appropriately represented in JC 
measures. 
 
 A currently discussed example in this respect is the latest development 
on the IASB’s proposals on IFRS 9. In its comments on the proposal 
ESMA failed to recognize the needs of the insurance industry. The long-
term oriented insurance business model needs to be reflected 
appropriately. An entity’s performance must therefore not been affected by 
“artificial” short-term volatility. The IASB reflected this particularity in its 



23 
 

proposal by introducing the FVOCI category for simple debt instruments in 
IFRS 9. Even though EIOPA expressed that this is a suitable approach, 
ESMA rejected the proposal.  
 
Therefore, it is indispensable that decisions of the JC are not taken on a 
majority basis while neglecting one member’s view. If one of the ESAs 
identified shortcomings of certain initiatives regarding the sector 
represented by the ESA an overruling by the other two ESAs should not 
be possible.  
 
1.2.5.d. Does the JC ensure cross-sectoral cooperation and 
consistent approaches between the three ESAs? If you have 
identified shortcomings, please specify how these could be 
addressed. 
 
Generally, we consider the JC to represent the cross-sectoral position of 
the three ESAs. However, a balanced consideration becomes difficult 
where the interests of the short-term oriented banking and investment 
sectors conflicts with the long-term oriented insurance business. The JC’s 
initiatives and measures should reflect such a case carefully. Not 
considering or overruling one specific sector leads to wrong signals to 
legislators and public and might therefore cause unintended and 
preventable consequences for the sector concerned and thus for the 
financial market as a whole. 
 
2. ESRB 
 
2.1. ESRB's mandate and experience 
 
2.1.1. Risk identification and prioritisation 
 
2.1.1.a. What are your views on the ESRB mandate? If you think it 
should be amended please specify how. 
 
We consider the ESRB’s mandate as suitable and important to be fulfilled. 
The ESRB as a macro-prudential supervisor can ensure a cross-sectoral 
and broader approach on supervision in Europe rather than the sector-
specific authorities can do. To allow the ESRB to fulfil its mandate, it is of 
extraordinary importance that the sector specific experiences of the three 
ESAs are incorporated and that such experiences influence the ESRB’s 
decision-making process to a large extent. Therefore, we have strong 
concerns that the role of the ECB in the ESRB is appropriately designed. 
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The ECB as major observer of financial stability in the Euro-Area provides 
for important insight into the European financial system. In contrast, the 
ECB has proven that its policy is particularly banking-driven and does not 
include the interests of other participants in the financial markets. A 
balanced approach of all three sectors is indispensable for a successful 
macro-prudential supervision. We therefore suggest that the strong role of 
the ECB in particular in chairing the ESRB and the modalities will be 
reviewed. In addition, the strong role of the ECB is critical regarding the 
provisions of Article 127 TFEU on tasks possible to be conferred to the 
ECB. For example on the basis of Article 127 (6) and the according 
prohibition of the conference of supervisory tasks over insurance, the ECB 
mandate within the ESRB should be reviewed, for instance. 
 
Conferring powers and influence to the ECB one should bear in mind that 
the ECB does only represent Euro-Area Member States and not the 
European Union as a whole. 
 
2.1.1.b. What are your views on the definition of systemic risk, as 
provided by the ESRB Regulation? If you think it should be 
amended, please specify how. 
 
The ESRB provides for the definition that systemic risk means a risk of 
disruption in the financial system with the potential of serious negative 
consequences for the internal market and the real economy and all types 
of financial intermediaries, markets and infrastructure. We consider the 
approach as being quite appropriate, as the interconnectedness between 
market players as core principle of systemic risk is considered to be 
important for the discussion. However, we do not think that every part of 
financial markets has to be considered as being potentially systemically 
risky. There is no doubt that the banking sector and certain financial 
market infrastructures (e.g. CCPs and CSDs) cause systemic risk. For 
insurance, the International Association of Insurance Supervisors (IAIS) 
stated that there is no evidence for systemic risk of traditional insurance 
activities.1 An appropriate methodology for the identification and 
assessment of the non-traditional business is still missing on international 
level. 
 
  

                                                
1 IAIS: “Insurance and Financial Stability”, November 2011. 
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2.1.1.c. Do you think that the ESRB has developed a sufficiently 
preventive and forward-looking approach? Please comment on the 
successes and shortcomings and how they could be, respectively 
strengthened or addressed. 
 
The question on the sufficiency of ESRB’s assessments and the according 
question is difficult to answer. Even though the ESRB became active on 
numerous issues, its visibility is limited compared to the ECB. We consider 
this conditions as concerning as it should be the ESRB heard first when it 
comes to questions on macro-prudential regulation and cross sectoral 
financial market stability. Through incorporating views from EBA, ESMA, 
EIOPA and the ECB, the ESRB is based on a far more holistic and has a 
broader basis. Thus, impact, consequences and possible reactions have a 
more solid basis than through the bank and money market driven ECB 
only. We therefore consider it important to strengthen the role of the ESRB 
and disconnect its decision-making bodies from the strong ECB influence. 
In our opinion, this step would lead to two positive consequences: First, 
the ESRB would be able to act on a balanced approach including the 
interests, needs and threats of all financial market players and it will be 
able to balance the massive influence of the ECB on macro-prudential and 
financial market stability issues.  
 
2.1.1.d. What aspects of EU financial stability should be addressed 
by the ESRB as a priority? 
 
One of the key challenges causing major risk for the European financial 
markets and the customers relying on this market is the artificial low 
interest rate environment introduced and fostered by the ECB. This issue 
and the according contradicting interests of the different sectors, banking 
industry, customers and Member States might be a suitable precedent for 
the future role of the ESRB. 
 
2.1.1.e. What is your assessment of the ESRB's coordination with 
other economic or financial policy areas or economic governance 
procedures, for example on macroeconomic imbalances? 
 
2.1.1.f. Please outline and comment on the areas in which the ESRB 
has been most effective. 
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2.1.1.g. Should the ESRB specific mandate be adapted in light of the 
Single Supervisory Mechanism? If yes, how? 
 
Not only in light of the SSM but generally we consider the ESRB to be far 
too much affected by the ECB and banking policy. Therefore, we consider 
it appropriate that the influence of the ECB should be limited. Secretariat 
and Chair of the ESRB should be independent from the ECB. In this 
respect we consider it important to strengthen the ESRB. 
 
2.1.2. Timeliness and appropriateness of warnings and 
recommendations 
 
2.1.2.a. What are your views on the powers conferred to the ESRB by 
the ESRB Regulation (i.e. the power to issue warnings and 
recommendations)? Are they sufficient? Please explain. What are 
your views on the use the ESRB has made of these powers in 
practice? 
 
In many jurisdictions, NCAs are permitted to release warnings and/or 
prohibitions. With a view to subsidiarity, it should be the NCAs which are 
empowered to make such measures. If they do not act appropriately, 
EIOPA or ESRB could step in and consider taking such measures 
themselves. 
European-wide warnings and prohibitions should be used carefully as they 
have strong signalling effects on markets and reputation of undertakings. 
Therefore, we appreciate that the criteria on which a prohibition can be 
announced have to be specified in an additional legal act as described in 
Art. 9 para. 5 EIOPA Regulation. On warnings, a withdrawal-measure 
could contribute to its practicality. ESRB should be able to cancel any 
warning at any time once the critical situation has been resolved.  The 
Regulation should be amended accordingly in order to oblige ESRB to 
cancel such warnings.  
Moreover, one could consider adopting a right to appeal against a warning 
or a prohibition.  
 
2.1.2.b. What is your assessment of the ESRB's public 
recommendations in terms of content and timeliness? What is their 
impact on the direct addressees, and indirectly on the relevant 
market/market participants? If you identify any potential 
improvements, please specify how these could be delivered. 
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2.1.2.c. Did the recommendations adequately address the relevant 
policy makers in alerting them to, and advising them on, the 
necessary measures for risk mitigation? 
 
2.1.2.d. Were the recommendations specific enough and did they 
address the main specific risks that could be identified in the period 
under review? If not, where would you identify the shortcomings and 
how could these be improved? 
 
2.1.3. Implementation of warnings and recommendations 
 
2.1.3.a. How do you assess the non-binding character of warnings 
and recommendations? Could such tools be strengthened? If yes, 
please specify how. 
 
No. Such tools should not be strengthened in this regard. It is the task of 
the NCAs to release warnings and/or prohibitions. Any strengthening of 
ESRB’s rights would interfere with those NCA tasks.  
 
2.1.3.b. What is your assessment of the 'act or explain' mechanism 
chosen by the Regulation? If you identify any room for improvement 
please specify how this could be addressed. 
 
2.1.3.c. What impact did public recommendations have on the market 
or public in general? Please outline your experience. 
 
2.2. Institutional framework and governance of ESRB 
 
2.2.1. General governance issues 
 
2.2.1.1. Key principles for good governance 
 
2.2.1.1.a. Do the regulations provide ESRB with the right structures 
to follow the good governance model in terms of openness, 
participation, accountability, effectiveness and coherence and to 
promote a common supervisory culture? Please explain your 
answer. 
 
2.2.1.1.b. Has ESRB contributed to establishing a common macro-
prudential policy framework and convergence of macro-prudential 
supervisory practices within EU? Please explain your answer. 
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2.2.1.1.c. Has the ESRB acted as an impartial body in the interests of 
EU as a whole? Please explain your answer. 
 
2.2.1.2. Accountability and transparency 
 
2.2.1.2.a. Are the ESRB's accountability and reporting obligations, 
(including the frequency), to the European Parliament and the 
Council sufficient and transparent enough? If not, please explain 
how they should be improved. 
 
2.2.2. Decision-making bodies and voting arrangements 
 
2.2.2.1. Voting arrangements for the designation or election of the 
Chair of the ESRB 
 
2.2.2.1.a. What are your views on the fact that the President of the 
ECB is by rule the Chair of the ESRB? If you think this rule should be 
amended, please specify how the ESRB Chair should be appointed. 
For example, should it be defined in the Regulation or should she/he 
be appointed by an EU institution or the ESRB itself? If by an EU 
institution, by which one and how? 
 
From our perspective, the ECB’s huge influence is concerning from our 
perspective. We consider a more balanced cross-sectoral approach of the 
work and policy of the ESRB as indispensable for a sustainable and 
appropriate macro-prudential supervision. Therefore, we would appreciate 
if the ESRB head would be appointed according to the rules and 
procedures laid down in the Regulations constituting the ESAs. 
Consistency within the ESFS and independence would be fostered. 
 
2.2.2.1.b. Do the governance arrangements ensure that the Chair 
carries out his tasks with sufficient independence? If not, please 
specify where there is room for improvement and how this could be 
addressed. 
 
2.2.2.2. Composition, mandate and functioning of the General Board 
 
2.2.2.2.a. What is your assessment of the composition, size and 
mandate of the General Board? If you identify any shortcomings 
please specify how these could be addressed. 
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2.2.2.2.b. What is your assessment of the relative representation of 
central banks on the General Board? 
 
We do not consider central banks to be under-represented in the General 
Board. In contrast insurance expertise is clearly underrepresented in the 
ESRB General Board where the overwhelming majority are (central) bank 
representatives. 
 
2.2.2.2.c. What is your assessment of the participation of the 
European Supervisory Authorities (EBA, EIOPA, ESMA)? 
 
We consider the participation of the ESAs as important for the work of the 
ESRB. To ensure a balanced and European approach, it is important to 
include all relevant particularities. Macro- and micro-prudential supervision 
influence each other on a broad basis. An on-going and consistent 
cooperation and coordination is necessary.  
 
2.2.2.2.d. What is your assessment of the presence of non-voting 
members at General Board meetings? 
 
2.2.2.3. Internal organisation 
 
2.2.2.3.a. What is your assessment of the supporting activities of the 
ECB to the ESRB, according to the relevant regulation (Council 
Regulation 1096/2010)? What are the key advantages and 
disadvantages of this set-up? If you identify any room for 
improvement, please specify how this could be addressed. 
 
2.3. Access to data 
 
2.3.a. In your view, has the ESRB had adequate access to relevant 
data and financial information for the fulfilment of its mandate? 
 
It is important that the data access of the macro-prudential supervisor 
does not go beyond the one of the micro supervisor. The access to data 
by the ESRB is considered to be sufficient for the fulfilment of its mandate. 
Additional data collection exercises should be avoided. 
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2.3.b. For the analysis of systemic risk, what is the balance needed 
between, on the one hand, data in summary or aggregate form and, 
on the other hand, firm-specific data? 
 
For the fulfilment of the tasks and the mandate of the ESRB, we consider 
aggregated data as sufficient and appropriate. Firm-specific data is only 
necessary when it comes to firm-specific supervision and thus micro-level. 
In addition, we want to emphasise the importance of not imposing 
additional burdens to undertakings by introducing additional data 
collection exercises and reporting channels. The only addressee of data 
for undertakings should be the competent supervisory authority (for 
insurers the NCA). Any additional data request should be fulfilled based 
on these data. To allow for an appropriate and sensible approach, the 
single-point-of-entry has to be ensured.  
 
2.3.c. How do you assess the data access procedures foreseen in the 
ESRB Regulation? If you identify any room for improvement, please 
specify how this could be addressed. 
 
Please see question 2.3.b. 
 
2.4. ESRB external relations and communication 
 
2.4.1. Positioning of ESRB as an authoritative policy institution 
focused on monitoring and preventing systemic risks 
 
2.4.1.a. What is your assessment of ESRB communications? 
 
From our perspective the ESRB needs to increase its visibility. In 
particular regarding issues and fields where there are overlapping 
responsibilities with the ECB. The ESRB as the European Bodies 
representing all 28 Member States and all financial market sectors should 
establish itself as the main consultative board on these issues.  
 
2.4.1.b. What is your assessment of the ESRB's reputation as the 
body responsible for identifying and helping to mitigate systemic 
risk? 
 
As mentioned before, the ESRB needs to become more visible in this 
respect. Regarding the systemic risk, the interaction on international level 
is particularly important. While the FSB provided for a definition of 
systemic risk for the banking sector, the discussions on insurers are still 
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on their way. The IAIS is currently discussing methods and measures for 
identifying and handling systemic risk in the insurance sector. A first report 
of the IAIS stated that the traditional insurance business does not cause 
systemic risk, while some non-core activities might do. So far, the IAIS 
failed to provide for a sustainable and sensible solution. 
 
2.4.2. Interaction with other international bodies (e.g. G20/FSB) 
 
2.4.2.a. What is your assessment of the ESRB interactions with the 
International Monetary Fund (IMF); the Financial Stability Board 
(FSB); the G20 Group; macro-prudential authorities in any other 
relevant non-EU countries? If you identify any room for 
improvement, please specify how this could the addressed. 
 
3. Cooperation and interaction between the ESAs (micro level) and 
ESRB (macro level) 
 
3.1. Assessment of market developments 
 
3.1.a. What is your assessment of the past stress test exercises that 
were initiated and coordinated by EIOPA and EBA? If you have 
identified any shortcomings, please specify how these could the 
addressed. 
 
Overall, we recognize the benefit of stress and scenario testing for gaining 
valuable additional insight into the stability of the insurance sector. 
Nevertheless, we would like to raise the following points which should be 
improved or considered before the next stress test is being carried out: 
 
The goals of the stress test exercises need to be clearly distinguished 
from regulatory stress tests which in contrast measure the impact of the 
new capital requirement framework under Solvency II. EIOPA stress tests 
intend to identify areas of weakness by applying extreme scenarios. We 
would like to highlight that the EIOPA/EBA approach is a risk management 
tool and not a measure to calculate the appropriate MCR/SCR. 
Undertakings not passing the stress test might lead to public and political 
concerns about the stability of the sector. Hence, EIOPA and EBA should 
thoroughly and cautiously explain the aim and limits of the stress test 
exercise as well as the results. An explanatory commentary and a proper 
interpretation guide could prevent any misunderstanding. Moreover, stress 
test results should not be used in the Solvency II implementation process 
due to the differing methodology and the issues that had been raised with 
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regard to QIS5 (e.g. Solvency II not being finalized yet, complexity of 
measurement rules). 
 
Required measurements should consider and leverage on already 
available data. The various stress tests/impact studies initiated by the 
different entities like national or European supervisors should be 
standardized to minimize additional efforts necessary due to differences in 
the approaches and requirements. 
 
The insurance industry is already facing significant resource and 
implementation challenges in preparation for Solvency II. The additional 
work load caused by stress tests should be justified and limited to a 
necessary extent. It would also be highly appreciated if the timing could be 
improved considering peak times during the year and the actual work load 
of all involved parties;  e.g. there are recurring tasks and parallel exercises 
which need the attention of insurers. Given deadlines turned out to be very 
challenging, EIOPA and EBA should allow for longer notice 
periods/extended deadlines and take more coordinated actions and 
reconcile exercises with other initiatives such as for example QIS. 
 
Moreover, measurements should consider possible management actions. 
Although scenario analysis may also test the impact of instantaneous 
shocks there is still some room for management to react to a new 
environment and minimize negative effects as possible and appropriate. 
 
Requirements and parameters for the EIOPA stress test should not be 
more strict than the simultaneous EBA stress test and allow at least for the 
same special facilities. The risk mitigating effects of insurers’ business 
models should be adequately reflected. Insurers’ investment policies are 
long-term focused in order to fulfil actuarial liabilities. In contrast, banks 
follow a short-term biased business model. As a consequence, lack of 
liquidity risk is one of the most important risks to affect the solvency of 
insurers. 
 
3.1.b. Did the stress tests and EBA’s recapitalization exercise 
contribute to increase confidence in the stability of the financial 
system and increase the resilience of financial institutions? Please 
explain. 
 
The results of the latest stress test have provided evidence that European 
insurers can withstand even the most adverse scenarios. This is illustrated 
by the fact that 90% of the groups/undertakings tested continue to meet 
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the minimum capital requirements under those scenarios. However, in an 
environment where market participants are extremely nervous and more 
responsive to any adverse findings, results of such stress tests need to be 
communicated carefully. It should be considered that markets might be 
more concerned about the 10% of insurers which failed the test than 
appreciate the high pass number. As with the results of the EBA stress 
test, market participants might then start speculating which companies 
have failed leading to upset markets and clients instead of increasing 
confidence. Failing the stress test, however, does not necessarily mean 
that the insurance company or bank has no sufficient regulatory capital. 
Instead, areas should be identified which need particular attention or 
constant monitoring in order to gain a better understanding of the various 
risks being faced. In addition, the various assumptions and simplifications 
inherent in scenario analysis do not represent real life conditions where 
e.g. insurers are able to react and mitigate and thereby master the 
challenging environment. 
 
Finally, results that prove the stability of the financial system will definitely 
increase confidence. Nevertheless, “psychological factors” and the 
prevailing sentiment within the market should not be underestimated or 
neglected. A clear and unambiguous communication is key to increase 
confidence. Despite pressure from other stakeholders to disclose 
individual stress test results, we think such data would not support the 
goal of increased confidence but instead facilitate uncertainty and market 
volatility. Therefore, company-specific results should not be disclosed. 
 
3.2. Aspects of macro-micro interaction 
 
3.2.a. What is your assessment of the cooperation between ESRB 
and the ESAs? In which areas has cooperation been successful? If 
you identify room for improvement, please specify how this could be 
addressed. 
 
3.2.b. What is your assessment of the ESAs’ follow-up actions on the 
ESRB recommendations? Please explain. 
 
3.2.c. Has ESRB contributed to the work of the ESAs by bringing a 
macro-prudential perspective into micro-prudential activities? If so, 
please comment on key successes and/or shortcomings. 
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4. Structure of the ESFS 
 
4.a. What is your assessment of the structure of the ESFS? 
 
With the decision of founding three equal institutions, each focusing on a 
specific sector of financial supervision, European legislators set an 
important sign and took a fundamental decision. By dividing financial 
supervision between Banking, Financial Markets and Insurance and 
Occupational Pensions, the particularities of the three sectors were 
honoured.  
 
Persuading this decision EIOPA was established to contribute insurance 
expertise to the political process in order to ensure high-quality regulatory 
and supervisory standards. By nature, EIOPA became the institution to 
consult when it comes to insurance regulation. But for the insurance 
industry, its opinion became even more important in the field of cross-
sectoral legislation. Possible (unintended) side effects and consequences 
for insurers and insured can be avoided. The general approach to apply 
banking rules to insurers has such an impact. The business models of 
banks and insurers differ strongly. Bank cash flows are usually short and 
medium termed and refinancing activities need to be conducted. The 
business model of insurers (in particular life insurers) is long-term oriented 
and so are the cash flows. Thus, liquidity problems and short-termed 
volatility of financial markets do generally not threaten insurers. Coming 
from this brief overview only, a general application of banking rules to 
insurers is inappropriate.  
 
In this respect, a change of the supervisory system in favour of the “Twin 
Peaks” model is often discussed. We consider the currently applied 
sector-oriented system as more efficient and effective for a sustainable 
and sensible financial supervision in Europe. Dividing the supervision  
over undertakings and markets leads to a duplication of the needed 
resources due to the aforementioned heterogeneity of the different sectors 
and the inherent business models. In addition, a recalibration of the 
structure of the ESFS would loss in efficiency. 
 
As a consequence, the separation of the three different supervisory 
authorities EBA, ESMA and EIOPA has to be maintained. The future 
Single Supervisory Mechanism for banks (SSM) will include the ECB into 
the micro-prudential supervisory framework and foster banking 
representation in this context. To balance these developments, a strong 
and independent EIOPA is absolutely indispensable. In this context, it is 
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absolutely necessary that the insurance supervisor is the point of contact 
for insurers, e.g in data reporting.  
 
4.b. Does the structure of the ESFS facilitate the identification, 
monitoring and mitigation of systemic risk in the EU financial 
sector? Please explain. 
 
The current structure of the ESFS with three sector-specific micro-
prudential supervisory authorities and the ESRB as macro-supervisor is 
considered to be well prepared for the identification, monitoring and 
mitigation of systemic risks. The different participants in the European 
financial markets are affected by systemic risks in different ways. 
 
While it is indisputable that the banking sector causes systemic risk and 
the FSB already provided for a definition in this respect, a consistent 
definition for the other sectors is still missing. For example on insurance, 
the International Association of Insurance Supervisors (IAIS) is currently 
discussing methods and measures for identifying and handling systemic 
risk in the insurance sector. A first report of the IAIS stated that the 
traditional insurance business does not cause systemic risk, while some 
non-core activities might do. On securities and markets the European 
Commission and Parliament suggested taking action on the resolution and 
recovery of financial market infrastructure (e.g. CCPs and CSDs) as a 
possible failure of such entities causes enormous systemic risks.  
 
This brief overview already shows that a careful and sector-specific 
discussion of this this issue is indispensable for developing a sustainable 
approach for handling systemic risk within Europe. 
 
4.c. Do you consider that the ESFS can be further simplified in order 
to tangibly enhance coherence between the ESAs and the ESRB? 
Please explain and add concrete suggestions, where possible. 
 
As mentioned before, the ESFS is designed properly for fulfilling its 
mandates. However, regarding the cooperation and coherence between 
the ESAs and the ESRB we consider it important to balance influences in 
the ESRB and thus strengthen ESMA and EIOPA against ECB/EBA. 
Therefore, it is of utmost importance that the ECB does not run the 
secretariat and chair the ESRB. Even though the participation of the ECB 
within the ESRB is considered to be necessary, it can be only provided for 
a balanced approach if the responsibility for the ESRB remains with the 
ESAs. Through strengthening the ESAs in the ESRB a duplication of ECB 
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opinions can be avoided and the basis for (political) decision making will 
be widened).  
 
4.d. Do you consider that the structure of the ESFS, in particular the 
roles of EBA and ESRB, will need to be revisited in light of the 
establishment of the Single Supervisory Mechanism (SSM) and the 
new role of the ECB within the ESFS? Please explain and add 
concrete suggestions, where possible. How should synergies in 
terms of supervision within ESFS including ECB be exploited? 
Please explain. 
 
There is no doubt that the role of the EBA has to be revisited once the 
SSM enters into force. It is of extraordinary importance that the role of 
banking supervision will not imbalance the influence of the three sectors in 
the ESFS. We have strong concerns that the inclusion of the ECB into 
macro-prudential supervision will do so. Therefore, it is absolutely 
necessary to strengthen the ESMA and EIOPA in this context. Regarding 
the role of the ESRB we consider it important that the independence of the 
ESRB from the ECB is fostered. It is neither appropriate nor efficient if the 
ESRB solely incorporates ECB opinions. Therefore, the role of the ECB in 
the ESRB should be weakened. 
 
4.e. From your experience, do you think that the ESAs and ESRB 
attract a sufficient number of diverse and excellent staff? If not, why 
not? If you identify room for improvement, please specify how this 
could be addressed. 
 
5. Miscellanea 
 
5.a. Do you have any other comment on the effectiveness and 
efficiency of the ESAs and ESRB within ESFS and on ESFS in 
general? Please indicate whether the Commission may contact you 
for further details on the information submitted, if required. 
 
We would be pleased to discuss these issues with the Commission. 
 
 
Berlin, 31 July 2013 


