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About EVCA 

The European Private Equity and Venture Capital Association (EVCA) is a member-based, non-
profit trade association that was established in Brussels in 1983. The EVCA is a member of the 

Transparency register (ID: 60975211600-74). 

The EVCA is the voice of European private equity. Its membership covers the full range of private 
equity activity, from early-stage venture capital to the largest private equity firms, investors 

such as pension funds, insurance companies, fund-of-funds and family offices and associate 
members from related professions. We represent 650 member firms and 500 affiliate members. 
 

The EVCA shapes the future direction of the industry, while promoting it to stakeholders such as 
entrepreneurs, business owners and employee representatives.  

 
We explain private equity to the public and help shape public policy, so that our members can 

conduct their business effectively.   
 

The EVCA is responsible for the industry’s professional standards, demanding accountability, good 
governance and transparency from our members and spreading best practice through our training 

courses. 

We have the facts when it comes to European private equity, thanks to our trusted and 
authoritative research and analysis. 
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Introduction 

The EVCA welcomes the opportunity to respond to the European Commission consultation on the 

review of the European System of Financial Supervision. The EVCA stands ready to provide 

whatever further contribution to this work the European Commission might find helpful, including 

attending meetings and contributing further materials in writing. 

As representative of the European Private Equity and Venture Capital industry, the EVCA’s 
exposure and involvement has not been the same with all European Supervisory Authorities 

(ESAs). While each of the three ESAs and the work they carry out impacts on our industry, the 
ESA of particular importance and direct/most immediate impact on the industry is the European 

Securities and Markets Authority (ESMA). 
 

The answers below are therefore very much based on the EVCA’s relationship and experience 
with ESMA, mainly in the field of the Alternative Investment Fund Managers Directive (AIFMD) 

and its implementing rules. 
 

The other two ESAs also matter of course. They oversee three of the most important types of 
investor/providers of capital for private equity and venture capital: insurance companies, 

pension funds and banks. The European Insurance and Occupational Pensions Authority (EIOPA) is 
an important interlocutor and stakeholder for our industry because of its involvement in the 

Solvency II debate. The European Banking Authority (EBA) is particularly relevant because of the 
role it plays in the prudential requirements debate for banks and more specifically in relation to 

the Capital Requirements Directive (CRD), which may apply directly to certain private equity 
firms. The CRD, and the work of CEBS (the predecessor of the EBA), also in practice set 

precedents for other legislation, and the work of ESMA on similar topics.  
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Key concerns 

 For ESMA and the other ESAs to be able to function properly (including monitoring and 

ensuring both consistency in implementation and enforcement across the EU as well as 
breaches of EU law), they need to have adequate resources (with an appropriate budget 

(whether or not of their own) and a clear governance structure vis-à-vis the competent 
authorities). In addition, the European Commission should also allow them enough time to do 

their work properly including sufficient time for investigation, early consultation before the 
text is written as well as proper consultation afterwards. 

 There is need for an appropriate and transparent process in cases where the European 
Commission does not accept the (considerable) work undertaken by the ESAs. Such a process 
should consist of two main elements: explain and consult. Although the Treaty requires the 

Commission to provide the final endorsement of technical standards and places an obligation 
on it to ensure that such standards are consistent with EU law, we believe that this can be 

done in a manner that also provides those impacted by EU law with certainty, consistency, 
and adequate time to be consulted and to prepare for new obligations. It is therefore 

advisable that the European Commission provide a clear explanation of the reasons for its 
decision not to endorse or accept the output of the ESAs, with appropriate analysis and 

evidence. 

In particular, where the European Commission decides not to accept drafts proposed by the 
ESAs and asks for amendments, there is a significant danger that stakeholders are not 

consulted adequately on this second round. Redrafting of technical amendments could have 
significant consequences regarding the ultimate impact of any legislation and those affected 

have a legitimate expectation of being able to contribute to the process. 

 Whereas we are broadly satisfied with the quality of the consultations carried out by the 

ESAs, we do believe that there is room for improvement, particularly regarding the time 
allocated for consultation periods. Too strict deadlines can have a negative impact on the 

quality of the analysis and feedback provided by stakeholders, given the technical nature 
and the breadth of the issues often covered by consultations. Detail, quality and 

comprehensiveness might benefit from longer consultation periods. 
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Consultation response 

1. The European Supervisory Authorities (ESAs) 

1.1. Effectiveness and efficiency of the ESAs in accomplishing their tasks 

1.1.a. How do you assess the impact of the creation of the ESAs on the financial system in 
general and on (i) financial stability, (ii) the functioning of the internal market, (iii) the quality 

and consistency of supervision, and (iv) consumer and investor protection in particular? 
 

 The absence of a single rulebook and differences between the national frameworks for 
financial regulation and supervision across EU Member States during the financial crisis were 
seen as one of the reasons to establish the ESAs. The ultimate policy objective was, and is, 

to ensure a coherent set of Level 1 and Level 2 measures in the field of financial regulation 
and consistent supervision of EU financial institutions with a view to ensuring that the 

financial system is stable and able to serve the European economy. 
 

 Since their inception the role and significance of the ESAs has been increasing, but their 
impact on financial stability has not yet been tested fully. 

 

 The introduction of the ESAs does not necessarily mark a radical change in terms of 

supervision and enforcement. The settlement reached in the founding Regulations 
represented a compromise with supervision shared between (1) the EU-level ESAs and (2) the 

national authorities. Given this – and the level of resources available to the ESAs - much of 
the responsibility for achieving objectives (i) to (iv) remains with the national competent 

authorities and it can be difficult in practice, therefore, to identify the specific impact of 
the ESAs. 

 

 The ESAs are responsible for considering and formulating guidelines and recommendations at 
the European level. These are intended to complement EU law and may assist regulated 

entities in ensuring compliance. This is one key area where the ESAs can strengthen the 
functioning of the internal market through a harmonised interpretation and implementation 

of the rules, provided of course that the guidelines and recommendations are properly 
considered. (See also our comments to question 1.1.1.b below). 

 

 With so few of the Level 2 Regulatory Technical Standards and Guidelines for which the ESAs 

are responsible yet in force (or only recently implemented), there is to date limited 
evidence to assess the impact the European System of Financial Supervision has had. 
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1.1.b. Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the stability 
and effectiveness of the financial system? Are there elements which should be added or 

removed from the mandate? Please explain? 
 

Not applicable. 
 

 
1.1.c. In your view, do the ESAs face any obstacles in meeting their mandates? If yes, what do 

you consider to be the main obstacles? Please explain. 
 

 In our view, the challenge that the ESAs face is twofold: 

1) Resourcing  

ESMA has performed a challenging set of tasks well in this initial phase of its life, but we feel 
that its resources are insufficient. 

2) Mandate and timing given by Level 1 legislation 

While the mandates given by Level 1 legislation are usually clear, the deadlines for Level 2 

frequently leave insufficient time for legislators and supervisors to consult stakeholders, 
fully assess the implications and impacts, and prepare well-drafted and proportionate rules.  

In particular, where the European Commission decides not to accept drafts proposed by the 
ESAs and asks for amendments, there is a significant danger that stakeholders are not 

consulted adequately on this second round. Redrafting of technical amendments could have 
significant consequences regarding the ultimate impact of any legislation and those affected 
have a legitimate expectation of being able to contribute to the process.  

 The creation of more effective feedback loops should be considered. Level 2 measures, 
including guidelines, must be based on a clear mandate in Level 1. At the end of the Level 2 

process, when all standards have been agreed, it would therefore be advisable to check if 
the outcome is in line and consistent with the mandate in Level 11. We believe that both the 

European Parliament and the Council of Ministers should spend more time monitoring the 
Level 2 process and assessing whether it is on track to deliver measures consistent with their 

intentions. The European Parliament and the Council should get more engaged with the 
impact of Level 2: 

1) Has the mandate been delivered? 

2) What are the cumulative impacts that these Level 2 measures are having / will have? 

Have they produced the intended effect? This process should involve more than asking 
the Commission for a review of the Level 1 measure, and should entail a detailed 

analysis of the impact of both Level 1 and Level 2 measures. The ‘review’ process for 
any given Directive or Regulation should entail an evidence-based analysis of the effect 

of existing legislation, not just a prescription for future amendments and developments. 

                                        

1  For example, it is questionable if the extension of remuneration guidelines under the AIFMD to 

delegates (para 18 of ESMA/2013/232) is consistent and in line with the intentions of the Level 1 

Directive. Another example is ESMA’s introduction of the words “pro rata” in the AIFMD Level 1 

definition of carried interest. Such changes may complicate future work at Level 1. 
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 We believe that it would be appropriate for the ESAs to be given an opportunity to explain to 
the co-legislators before Level 1 measures are concluded how long they are likely to require 

to produce Level 2 measures in a manner that is consistent with evidence-based 
policymaking, sound regulation, and appropriate stakeholder consultation. 

This can be done in a way that retains the legitimate distinction between the Level 1 and 
Level 2 processes and preserves the position and independence of the co-legislators. 

However, while making the ESAs a direct and permanent participant in the Level 1 process – 
as some have suggested - might disrupt the balance between the legislative and the 

regulatory functions, there might also be some benefit. If the ESAs were able to observe the 
co-legislative process, and in particular the trilogue process, they would have institutional 

understanding/memory of points which were debated by the European Commission, the 
European Parliament and the Council on which compromises are reached.  For example, 

within the context of the AIFMD, ESMA would have known what the compromise position was 
in relation to leverage in portfolio companies, or the application of remuneration rules to 

delegates.  

We believe that appropriate arrangements could be put in place to enable the ESAs to 

provide an informed assessment of the timetable that should be set for the completion of 
Level 2 processes without endangering the basic balance between Level 1 and Level 2, and 

to be informed of the important discussions and compromises reached during the Level 1 
process.  

 Not all Level 2 measures entail or require complete harmonisation, and ‘comply or explain’ 
is a legitimate approach to take and should not be seen as an obstacle to the ESAs delivering 
on their mandate. The respective goals and objectives of the EBA, EIOPA and ESMA do not 

require full harmonisation of all aspects of Level 2 and it is important to acknowledge local 
conditions in each Member State, such as the structure and state of development of the 

industry or the expectations of clients. Where it is necessary, full harmonisation should be 
used, but it may not be appropriate in every circumstance. 

 
1.1.1. Work towards achieving a single rulebook - regulatory activities 

 
1.1.1.a. Do you consider that the technical standards and guidelines/recommendations 

developed by the ESAs have contributed to further harmonise a core set of standards in the area 
of supervision (the single rulebook)? If you have identified shortcomings, please specify how 

these could be addressed. 
 

 The technical standards and guidelines/recommendations issued by the ESAs are more formal 
and carry more weight than the outputs of their predecessor organisations. With the move 
towards a single rulebook there will likely be a corresponding increase in the importance of 

guidance and recommendations issued by the ESAs. This is helpful to market participants – 
for example fund managers operating on a pan-European basis - where the guidance issued 

by national competent authorities may be less clear or unavailable.  

 However, there must continue to be scope for national authorities to issue their own 

guidance and recommendations taking account of the issues, concerns and particular market 
practices that they face in their jurisdiction. 

 Further, we believe that it is important for the ESAs to take into account the full scope and 
variety of industry participants covered by their technical standards and implementing rules. 

For example, in the case of the EBA, it should not be forgotten that, when developing 
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Regulatory Technical Standards (RTS) and Implementing Technical Standards (ITS) under the 
CRD, the EBA is not only regulating credit institutions but also non-bank investment 

firms. However, the impact assessment in relation to the current consultation on RTS on 
Identified Staff under the CRD is based on data gathering that focused only on the number of 

Identified Staff in credit institutions. 

 Moreover, it is important to remember that the work carried out by one of the ESAs might 
have an impact and set precedents for other legislation and the work of the other ESAs on 

similar topics. For example: (a) the remuneration provisions of the AIFMD were lifted from 
CRDIII and ESMA was required to work closely with the EBA in preparing its guidelines on 

sound remuneration policies under the AIFMD; and (b) the definition of fixed overheads for 
the purposes of the own funds requirements applicable to alternative investment fund 

managers under the AIFMD is by cross-reference to CRDIV. 

1.1.1.b. What is your assessment of the work undertaken by the ESAs as regards providing 
opinions (e.g. technical advice) to the EU institutions? 

 
There are a few observations we would like to make in this respect: 

 In several cases (e.g. the consultation prior to the production of Level 2 measures before the 
entry into force, or worse, before the stabilisation, of the relevant Level 1 legislation; 

cooperation and information exchange agreement with third countries) the timing of delivery 
and the transparency of the process could be improved.  

An example of this is the EBA Consultation Paper on draft ITS on Reporting for Asset 
Encumbrance, released on 26 March 2013. The EBA stated in this case that “following the 

end of the consultation period, and to the extent that the final CRR text changes before the 
adoption of the ITS, the EBA will adapt the draft ITS accordingly to reflect any 

developments”. The text of CRD IV / CRR was published in the Official Journal of the EU only 
on 27 June 2013, i.e. over three months after the release of the consultation paper and 

three days after the consultation closed. This kind of process and the timing thereof are far 
from ideal and should be subject to a review, so as to allow more time for the competent 

authority to issue relevant rules after consultation with the stakeholders.   

 Further, it is worth noting that much of the considerable work undertaken by the ESAs in 

consultation with interested parties is not accepted by the Commission. 

o For example, significant parts of ESMA’s technical guidance on the AIFMD Level 2 
Regulation - which ESMA produced after extensive consultation with stakeholders - , was 

not (fully) taken into account by the Commission  following only a brief consultation.  

Examples include: 

 Additions of new legal obligations to those proposed by ESMA: The difference in the 
letter-box entity test between the ESMA advice and the Commission Regulation, 

specifically the addition of the final two limbs of the test (tasks delegated 
substantially exceed tasks remaining) with barely any consultation. 

 Deletions without replacement of entire policy areas of the ESMA advice: Leaving 

out the possibility, proposed by ESMA, of combining professional indemnity 
insurance and own funds to meet the capital requirements of the AIFMD. 

 Subtle drafting modifications which result in potentially significant policy changes: 
Third country cooperation agreements. ESMA suggested that the agreements should 
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“provide for” a number of issues, the Commission required EU competent 
authorities “to ensure” e.g. access to all information from third country regulators.  

 Change or replacement of technical parameters proposed by ESMA: ESMA proposed 

qualifying conditions for professional indemnity insurance including minimum 
coverage per claim of (a) 0.75% of AUM up to a maximum of €20 million; or (b) €2  

million. The Commission required 0.7% without the cap of €20 million or the 
alternative of €2 million. 

 Deletions of proportionality or materiality provisions. For example, ESMA’s proposal 

for the minimum safeguards which are alternatives to full functional and 
hierarchical separation of risk management from other business areas was expressly 
qualified by proportionality. The Commission Regulation in Article 43(1) sets 

minimum safeguards without further reference to proportionality. 

o ESMA’s important recommendation on the use of credit default swaps on European 
sovereign debt was not accepted, leading national competent authorities and the 

financial services industry concerned by the implications of this decision to question the 
Level 2 consultative process.  

o More recently, the European Commission decided not to endorse ESMA’s Draft RTS on 
Types of AIFM, only a few days before the deadline for national transposition of the AIFM 

Directive, leaving market participants with fundamental uncertainty about the nature of 
their legal obligations.  

 Although the Treaty requires the European Commission to provide the final endorsement of 
technical standards and places an obligation on it to ensure that such standards are 
consistent with EU law, we believe that this can be done in a manner that also provides 

those impacted by EU law with certainty, consistency, and adequate time to be consulted 
and to prepare for new obligations. We believe that the European Commission should provide 

(and could perhaps face a legal obligation to provide) a clear explanation of the reasons for 
its decision not to endorse or accept the output of the ESAs, with appropriate analysis and 

evidence. 

 

 
1.1.2. Common supervisory culture/convergence of supervisory practices 

 
1.1.2.a. In your view, did the ESAs contribute to promoting a supervisory culture and 

convergence of supervisory practices? If you have identified shortcomings how could these be 
addressed? 

 
Via the production of Guidelines, Q&As, etc., ESMA has sought to deliver convergence. However, 

while this industry will only be able to form a complete picture and view of how the power to 
ensure consistency has been employed once the AIFMD enters into force (and all level 2 

measures have been adopted), it has already become clear that national supervisors may have 
diverging interpretations and potentially conflicting approaches. Also in terms of implementing 
and transposing the same pieces of European legislation, our experience shows that there are 

still differences in practices among supervisors. 
 

There is therefore still some way to go to ensure a genuinely common supervisory culture. 
 

Further, it should be noted that: 
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 the ESAs may take binding action in cases of unresolved disagreement between national 
authorities, in circumstances where mediation has failed2. This will likely assist with the 

promotion of a cohesive supervisory practice (subject always to the requirement such 
binding decisions must not impinge on the financial responsibilities of a Member State); and 

 although it remains to be confirmed in practice, the attendance of the ESAs at the 
supervisory colleges, the binding nature of ESA decisions and the emergence of a single rule-

book will likely contribute to the consistency of supervisory decisions and practices. 

 
1.1.3. Consistent application of EU law 

 
1.1.3.a. In your view, do the procedures on breaches of EU law (Article 17 ESAs Regulations) and 
binding mediation (Article 19 ESAs Regulations) ensure the consistent application of EU law? If 

you have identified shortcomings how could these be addressed? 
 

See response to question 1.1.2(a) above. 

 
1.1.4. Emergency situations 

 
1.1.4.a. Do you consider the ESAs’ role in emergency situations appropriate? Please explain.  

 

 The ESAs’ role in emergency situations appears primarily to be one of co-ordinating and 

requiring national authorities to act (e.g. in an emergency situation, ESAs are invited to 
observe meetings of the relevant national competent authorities ;3 and ESAs may then 

produce injunctions4). Given the current framework (which features ESAs supervision at the 
macro-European level with national competent authorities remaining primarily responsible 

for direct day-to-day supervision and enforcement), the ESAs would appear to have an 
appropriate role.   

 However, the effectiveness of such a role in a crisis situation is debatable as the process by 
which the ESAs have authority to act may prove to be too slow and relies on the Council and 

European Commission to act first in declaring an emergency. 

1.1.5. Coordination function (Art 31 ESAs Regulations) 

 
1.1.5.a. Do you think that the coordination role of the ESAs is appropriate? If you have 
identified shortcomings, please specify how these could be addressed. 

 
The co-ordination role of ESMA appears to be appropriate in light of its mandate. 

1.1.5.b. In your experience, to what extent have coordination activities carried out by the ESAs 
contributed to promoting a coordinated EU response to adverse market conditions? Please 

explain. 
 
Not applicable. 

                                        

2 Cf. for instance Article 8 (1) (b) of ESMA Regulation.  
3 Cf. Article 18(1) of ESMA Regulation.  
4 Cf. Article 18(3) ESMA Regulation.  
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1.1.6. Tasks related to consumer protection and financial activities 

 
1.1.6.a. How do you assess the role and achievements by the ESAs in the field of consumer 

protection? Please specify the main achievements by each ESA. 
 

Not applicable. 
 

 
1.1.6.b. Are you aware of the warnings that were issued by the ESAs so far? If yes, please 
specify which ones and whether they have contributed to improve consumer protection or any 

other objective of the ESAs. 
 

Not applicable. 
 

 
1.1.6.c. What are the main strengths and weaknesses of the current framework on consumer 

protection (Article 9 ESAs Regulations) and what would you suggest to address any possible 
shortcomings? 

 
Not applicable. 

 
 

1.1.7. Direct supervisory powers 
 

1.1.7.a. How do you assess ESMA’s direct supervisory powers? If you have identified 
shortcomings, please specify how these could be addressed. 

 
Not applicable. 

 

1.1.7.b. How do you assess ESMA’s performance for the registration and supervision of credit 
rating agencies (CRAs)?  

 
Not applicable. 

 
 

1.1.7.c. Do you consider that further responsibilities of direct supervision should be entrusted 
on one or more of the ESAs, particularly with regard to institutions or infrastructures of pan-

European reach? Please explain. 
 

Not applicable. 

1.2. Governance of the ESAs 

1.2.1. General governance issues 

 
1.2.1.a. Are the governance requirements sufficient to ensure impartiality, objectivity and 

autonomy of the ESAs? 
 

 As an external party it is difficult to form a view of the internal governance of the ESAs.  We 
do believe that the governance arrangements are an appropriate reflection of the balance of 
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responsibilities that the co-legislators settled upon in establishing the ESAs. The co-
legislators did not create a single EU-level supervisory authority (or authorities) and 

recognised that significant power should remain with national supervisory authorities.  
 

 An important aspect to this is supervisory power and peer review. In ESMA’s current 
composition, regulators could face an incentive not to be overly critical of their colleagues 

in other jurisdictions. To be truly meaningful, peer reviews need to be backed up by a 
serious political will and a collective willingness to be independent and to treat the process 

as a genuine opportunity for change. 
 

1.2.1.b. How do you assess the accountability requirements? If you have identified 
shortcomings, please specify how these could be addressed. 

 
Not applicable. 

 
 

1.2.2. Decision-making bodies and voting modalities 
 

1.2.2.a. Does the current composition of the Board of Supervisors (BoS) ensure that it acts 
efficiently? If you have identified shortcomings, please specify how these could be addressed. 

 
Not applicable. 
 

 
1.2.2.b. Does the composition of the Management Board ensure that the ESAs are run 

effectively and perform the tasks conferred on them? If you have identified shortcomings, 
please specify how these could be addressed. 

 
Not applicable. 

 
 

1.2.2.c. Does the mandate of the Management Board ensure that the ESAs are run effectively 
and perform the tasks conferred on them? If you have identified shortcomings, please specify 

how these could be addressed. 
 

Not applicable. 
 

 
1.2.3. Financing and resources 

 
1.2.3.a. How do you assess the arrangements on financing and resources? If you have identified 

shortcomings, please specify how these could be addressed. 
 

As an external party it is difficult to form a view of the funding and resources of the ESAs , even 
with the limited information provided for instance in the annual report of the ESAs . 

 
There are a number of key questions to be asked to ensure that there are no shortcomings: 

 
a) What amount/level of resource do the ESAs need to perform their tasks? Do we have the 

right level (including when looking forward to new responsibilities/powers entrusted to 

the ESAs)? 
 

b) Is the right balance achieved in terms of personnel? The ESAs should strive for a balance 
in recruitment, between those appointed on a permanent and long-term basis, and those 
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appointed for the shorter-term who bring with them current knowledge and experience 
of the industries being regulated and of national supervision and practices. 

 
c) What is the right financing model? Should the industry finance (in whole or in part) its 

own regulator (in addition to the independent funding from the EU budget)? Should the 
financing of the ESAs be part of / a separate line in the Multiannual Financial Framework 

and annual budget negotiations (although this may risk dragging the ESAs into a political 
fight with trade-offs)? How do the funding arrangements impact on the independence of 

the ESAs? 
 

d) What incentives are created by any funding model? 
 

As an industry association, we do not support recent suggestions that funding for the ESAs should 
be secured by raising fees from industry participants. We would agree with the comments made 

by Steven Maijoor at the recent Public Hearing on Financial Supervision in the EU (‘ESAs - 
Achievement and Challenges’) which suggested that the ESAs should be funded through an 

independent budget line in the General Budget of the EU. As Mr Maijoor notes, this would 
reinforce their status as independent EU authorities. It would, we think, also avoid market 

participants being “double charged” by both national supervisory authorities and the ESAs. 
 

 
1.2.4. Involvement and role of relevant stakeholders 

 
1.2.4.a. How would you assess the impact of the relevant stakeholder groups within the ESAs on 

the overall work and achievements of the ESAs? 
 

While it is difficult to assess the true impact of the stakeholder groups on the work and 
achievements of the ESAs we do believe it is extremely important to maintain this immediate 
link between the European supervisors and financial market participants and other stakeholders. 

 
1.2.4.b. Are you satisfied with the quality and timeliness of consultations carried out by the 

ESAs? 
 

See our answers to 1.1.c and 1.1.1.b. 
 

Whereas we are broadly satisfied with the quality of the consultations carried out by the ESAs, 
we do believe that there is room for improvement, particularly regarding the time allocated for 

consultation periods. Too strict deadlines can have a negative impact on the quality of the 
analysis and feedback provided by stakeholders (for example, leaving insufficient time to 

produce the evidence base needed to support the consultation responses), given the technical 
nature and the breadth of the issues often covered by consultations. Detail, quality and 

comprehensiveness might benefit from longer consultation periods.  
 

Further, the practice of dividing up sections of consultation papers between national competent 
authorities, with limited central editorial control other than by committee, may not be very 

effective and, at times, lead to sub-optimal results. We believe it is important to ensure in the 
drafting process that the full European picture is taken into account and the differences 

between national practices and jurisdictions. It may therefore be advisable to consider the pros 
and cons of central drafting (for example the draftsmen being executive officers of ESMA) and 

having the tasks divided between national competent authorities.   
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1.2.4.c. Are you satisfied with the appointment procedures for the stakeholder groups? 
 

Yes. 
 

1.2.4.d. In your experience, does the composition of stakeholder groups ensure a sufficiently 
balanced representation of stakeholders in the relevant sectors? If not, which areas appear to 

be insufficiently/overly represented? 
 

Yes. However, there are two comments we would like to make in this respect: 
 

 The balance currently achieved in terms of representation should be preserved once the 
mandates of representatives have to be renewed / transferred to new individuals ; 

 

 Further, the balance needs to evolve in line with the broader role, functions/powers and 

responsibilities of ESMA.  
 
Both aspects are necessary to contribute to a proper representation of all relevant sectors and 

segments of the financial market. 
 

1.2.4.e. Is the work undertaken by the stakeholder groups sufficiently transparent? Do you see 
areas where the approach towards transparency needs to be revisited? 

 
Yes, although some improvements could be made. For example a more user-friendly website 

would be helpful as would more clarity on the working groups within the stakeholder groups and 
their respective output. 

 
1.2.4.f. In your experience, are the ESAs, and in particular the ESAs stakeholder groups, 

sufficiently accessible for stakeholders not directly represented in these stakeholder groups?  
 

The stakeholder groups provide an appropriate forum for the ESAs to secure comments and 
feedback from individuals with relevant experience and expertise. As they are not – and should 

not be – formal representatives of any particular interest groups it is important that all 
stakeholders are given adequate opportunity to comment on and input into the work that the 

ESAs carry out. 
 

The presence on the stakeholder group of a representative drawn from a particular sector or 
organisation should not give that sector or organisation any undue advantage in shaping the work 

of the ESAs. 
 

 
1.2.5. Joint bodies of the ESAs 

 
1.2.5.a. How do you assess the functioning of the Board of Appeal (BoA)? 
 

If you have identified shortcomings, please specify how these could be addressed. 
 

Not applicable. 
 

 
1.2.5.b. What is your assessment of having one joined BoA for all ESAs as compared to a 

dedicated BoA for each ESA respectively? 
 

Not applicable. 
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1.2.5.c. How do you assess the functioning of the Joint Committee (JC)? 
 

If you have identified shortcomings, please specify how these could be addressed. 
 

Not applicable. 
 

 
1.2.5.d. Does the JC ensure cross-sectoral cooperation and consistent approaches between the 

three ESAs?  
 

If you have identified shortcomings, please specify how these could be addressed. 
 

Not applicable. 
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2. ESRB 

2.1. ESRB's mandate and experience 

2.1.1. Risk identification and prioritisation 

 
2.1.1.a. What are your views on the ESRB mandate? If you think it should be amended please 

specify how. 
 

Not applicable. 
 

2.1.1.b. What are your views on the definition of systemic risk, as provided by the ESRB 
Regulation? If you think it should be amended, please specify how. 

 
Not applicable. 

 
2.1.1.c. Do you think that the ESRB has developed a sufficiently preventive and forward-looking 

approach? Please comment on the successes and shortcomings and how they could be, 
respectively strengthened or addressed. 

 
Not applicable. 

 
2.1.1.d. What aspects of EU financial stability should be addressed by the ESRB as a priority?  

 
Not applicable. 

 
2.1.1.e. What is your assessment of the ESRB's coordination with other economic or financial 

policy areas or economic governance procedures, for example on macroeconomic imbalances? 
 

Not applicable. 
 
2.1.1.f. Please outline and comment on the areas in which the ESRB has been most effective.  

 
Not applicable. 

 
2.1.1.g. Should the ESRB specific mandate be adapted in light of the Single Supervisory 

Mechanism? If yes, how? 
 

Not applicable. 
 

 
2.1.2. Timeliness and appropriateness of warnings and recommendations  

 
2.1.2.a. What are your views on the powers conferred to the ESRB by the ESRB Regulation (i.e. 

the power to issue warnings and recommendations)? Are they sufficient? Please explain. 
 

What are your views on the use the ESRB has made of these powers in practice? 
 

Not applicable. 
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2.1.2.b. What is your assessment of the ESRB's public recommendations in terms of content and 
timeliness? What is their impact on the direct addressees, and indirectly on the relevant 

market/market participants? If you identify any potential improvements, please specify how 
these could be delivered. 

 
Not applicable. 

 
2.1.2.c. Did the recommendations adequately address the relevant policy makers in alerting 

them to, and advising them on, the necessary measures for risk mitigation? 
 

Not applicable. 
 

2.1.2.d. Were the recommendations specific enough and did they address the main specific risks 
that could be identified in the period under review? If not, where would you identify the 

shortcomings and how could these be improved? 
 

Not applicable. 
 

 

2.1.3. Implementation of warnings and recommendations 
 

2.1.3.a. How do you assess the non-binding character of warnings and recommendations? Could 
such tools be strengthened? If yes, please specify how. 

 
Not applicable. 

 
2.1.3.b. What is your assessment of the 'act or explain' mechanism chosen by the Regulation? If 

you identify any room for improvement please specify how this could be addressed. 
 

Not applicable. 
 
2.1.3.c. What impact did public recommendations have on the market or public in general? 

Please outline your experience. 
 

Not applicable. 

2.2. Institutional framework and governance of ESRB 

2.2.1. General governance issues 

 
2.2.1.1.a. Do the regulations provide ESRB with the right structures to follow the good 

governance model in terms of openness, participation, accountability, effectiveness and 
coherence and to promote a common supervisory culture? Please explain your answer. 

 
Not applicable. 

 
2.2.1.1.b. Has ESRB contributed to establishing a common macro-prudential policy framework 

and convergence of macro-prudential supervisory practices within EU? Please explain your 
answer. 

 
Not applicable. 
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2.2.1.1.c. Has the ESRB acted as an impartial body in the interests of EU as a whole? Please 
explain your answer. 

 
Not applicable. 

 
2.2.1.2. Accountability and transparency 

2.2.1.2.a. Are the ESRB's accountability and reporting obligations, (including the frequency), to 

the European Parliament and the Council sufficient and transparent enough? If not, please 
explain how they should be improved. 

 
Not applicable. 

 
2.2.1.2.b. What is your assessment of the nature of these public hearings? 

 
Not applicable. 

 
 

2.2.2. Decision-making bodies and voting arrangements 

 
2.2.2.1. Voting arrangements for the designation or election of the Chair of the ESRB 
 

2.2.2.1.a. What are your views on the fact that the President of the ECB is by rule the Chair of 
the ESRB? If you think this rule should be amended, please specify how the ESRB Chair should be 
appointed. For example, should it be defined in the Regulation or should she/he be appointed 

by an EU institution or the ESRB itself? If by an EU institution, by which one and how? 
 

Not applicable. 
 

2.2.2.1.b. Do the governance arrangements ensure that the Chair carries out his tasks with 
sufficient independence? If not, please specify where there is room for improvement and how 

this could be addressed. 
 

Not applicable. 
 

2.2.2.2. Composition, mandate and functioning of the General Board 
 

2.2.2.2.a. What is your assessment of the composition, size and mandate of the General Board? 
If you identify any shortcomings please specify how these could be addressed. 

 
Not applicable. 

 
2.2.2.2.b. What is your assessment of the relative representation of central banks on the 

General Board? 
 

Not applicable. 
 

2.2.2.2.c. What is your assessment of the participation of the European Supervisory Authorities 
(EBA, EIOPA, ESMA)? 

 
Not applicable. 

 
2.2.2.2.d. What is your assessment of the presence of non-voting members at General Board 
meetings? 
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Not applicable. 

 
2.2.2.3. Internal organisation 

 
2.2.2.3.a. What is your assessment of the supporting activities of the ECB to the ESRB, 

according to the relevant regulation (Council Regulation 1096/2010)? What are the key 
advantages and disadvantages of this set-up? If you identify any room for improvement, please 

specify how this could be addressed. 
 

Not applicable. 

2.3. Access to data 

2.3.a. In your view, has the ESRB had adequate access  to relevant data and financial 

information for the fulfilment of its mandate? 
 

Not applicable. 
 

2.3.b. For the analysis of systemic risk, what is the balance needed between, on the one hand, 
data in summary or aggregate form and, on the other hand, firm-specific data? 

 
Not applicable. 

 
2.3.c. How do you assess the data access procedures foreseen in the ESRB Regulation? If you 

identify any room for improvement, please specify how this could be addressed. 
 
Not applicable. 

2.4. ESRB external relations and communication 

2.4.1. Positioning of ESRB as an authoritative policy institution focused on 
monitoring and preventing systemic risks 
 

2.4.1.a. What is your assessment of ESRB communications? 

 
Not applicable. 

 
2.4.1.b. What is your assessment of the ESRB's reputation as the body responsible for identifying 

and helping to mitigate systemic risk? 
 

Not applicable. 

 
2.4.2. Interaction with other international bodies (e.g. G20/FSB) 
 

2.4.2.a. What is your assessment of the ESRB interactions with the International Monetary Fund 
(IMF); the Financial Stability Board (FSB); the G20 Group; macro-prudential authorities in any 

other relevant non-EU countries? If you identify any room for improvement, please specify how 
this could the addressed. 

 
Not applicable. 
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3. Cooperation and interaction between the ESAs (micro level) and ESRB (macro level) 

3.1. Assessment of market developments 

3.1.a. What is your assessment of the past stress test exercises that were initiated and 

coordinated by EIOPA and EBA? If you have identified any shortcomings, please specify how 
these could the addressed. 

 
Not applicable. 

 
3.1.b. Did the stress tests and EBA’s recapitalization exercise contribute to increase confidence 

in the stability of the financial system and increase the resilience of financial institutions? 
Please explain. 

 
Not applicable. 

3.2. Aspects of macro-micro interaction 

3.2.a. What is your assessment of the cooperation between ESRB and the ESAs? In which areas 
has cooperation been successful? If you identify room for improvement, please specify how this 

could be addressed. 
 

Not applicable. 
 

3.2.b. What is your assessment of the ESAs’ follow-up actions on the ESRB recommendations? 
Please explain. 

 
Not applicable. 

 
3.2.c. Has ESRB contributed to the work of the ESAs by bringing a macro-prudential perspective 
into micro-prudential activities? If so, please comment on key successes and/or shortcomings. 

 
Not applicable. 
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4. Structure of the ESFS 

4.a. What is your assessment of the structure of the ESFS? 
 

Not applicable. 
 

4.b. Does the structure of the ESFS facilitate the identification, monitoring and mitigation of 
systemic risk in the EU financial sector? Please explain. 

 
Not applicable. 

 
4.c. Do you consider that the ESFS can be further simplified in order to tangibly enhance 

coherence between the ESAs and the ESRB? Please explain and add concrete suggestions, where 
possible. 

 
Not applicable. 

 
4.d. Do you consider that the structure of the ESFS, in particular the roles of EBA and ESRB, will 

need to be revisited in light of the establishment of the Single Supervisory Mechanism (SSM) and 
the new role of the ECB within the ESFS? Please explain and add concrete suggestions, where 

possible. How should synergies in terms of supervision within ESFS including ECB be exploited? 
Please explain. 

 
Not applicable. 

 
4.e. From your experience, do you think that the ESAs and ESRB attract a sufficient number of 

diverse and excellent staff? If not, why not? If you identify room for improvement, please 
specify how this could be addressed. 

 
Not applicable. 
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5. Miscellanea 

5.a. Do you have any other comment on the effectiveness and efficiency of the ESAs and ESRB 
within ESFS and on ESFS in general? Please indicate whether the Commission may contact you 

for further details on the information submitted, if required. 
 

The European System of Financial Supervision has been an important development for EU 
financial markets and is essential for the development of the single rulebook that the EU single 

market requires. 
 

We believe that the ESAs have made a good start to their work, despite having entered into 
being during a time of considerable volatility in certain financial markets and being faced with a 

significant rule-making agenda from the very beginning.   
 

But experience on which to draw firm conclusions is still very limited and it is therefore difficult 
to make concrete proposal for changes to the current arrangements. Further extensions of the 

roles and responsibilities of the ESFS will inevitably involve further disruption and would devote 
(finite) resources from engagement with market participants, from the development of an even 

better understanding of developments in those ever-changing markets, and from the production 
of evidence-based and properly analysed Level 2 provisions. 

 
While there are improvements that could be made – particularly to the processes for ensuring 

that stakeholders have adequate opportunity to comment on Level 2 standards and that those 
standards are consistent with the Level 1 mandate – we believe that these are essentially 

administrative and do not require a fundamental change to the roles and responsibilities of the 
ESAs or to the balance between national and EU-level authorities. 

 


