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The European Supervisory Authorities (ESAs)

Effectiveness and efficiency of the ESAs in accomplishing their tasks 
How do you assess the impact of the creation of the ESAs on the financial system in general and on (i) financial 
stability, (ii) the functioning of the internal market, (iii) the quality and consistency of supervision, and (iv) 
consumer and investor protection in particular?
-open reply- (optional)

The following answers are provided by: EAPSPI - European Association of Public Sector Pension Institutions 
Denninger Straße 37 80638 München Germany www.eapspi.eu Transparency Register ID: 089035560-14 Contact: 
Eva Kiwit, Secretary General Phone: +49 (0)89 9235-7154 Email: eva.kiwit@eapspi.eu All ESAs form an important 
part of the European System of Financial Supervision. EAPSPI focuses its answers only on the work of EIOPA as 
EAPSPI represents basic and occupational pension schemes of the public sector and EIOPA is the relevant ESA for 
this sector. (i) Financial Stability In comparison to other ESAs, EIOPA’s role may differ regarding the stability of
the financial sys-tem and has not been challenged in the same way as, for example, EBA. In its Financial 
Stability Report of 12 June 2013, EIOPA underlined that “the impact of the financial turmoil on the European 
occupational pension system has not been as severe as seen in other financial sectors, as the long-term nature of 
the liabilities affords some protection in this respect” (p. 33/34). (ii) The functioning of the internal market 
EIOPA plays a significant role in the functioning of the internal market. As regards occupational pensions, the 
extent of a single market is limited compared to other sectors. Given the complexity of occupational pensions 
due to e.g. different social and labour law (SLL) and taxation in EU member states a full single market for
occupational pensions is questionable. The legislator has recognized this by stating in Art. 1 (4) of EIOPA-
Regulation 1094/2010 that “with regard to in-stitutions for occupational retirement provision, the Authority 
shall act without prejudice to national social and labour law”. EAPSPI is of the opinion that any legal initiative at
EU-level and any regulatory initiative of EIOPA has to respect the diversity of IORPs in the member states. This 
variety is due to cultural and historical reasons that have entailed quite different concepts of occupational 
pensions. This diversity was acknowledged in the Commission’s Green Paper on Pensions of 7 July 2010, which
“does not suggest that there is one ‘ideal’ one-size-fits-all pension system design”. This diversity continues with 
the different security rules and mechanisms that member states have elaborated for beneficiaries’ protection. 
As a result of this uncontested diversity, EAPSPI doubts that a full harmonisation of supervisory practice, as 
EIOPA is engaged in to bring forward, as well as harmonised solvency rules will be feasible. In addition, 
especially in the area of public sector occupational pensions, pension schemes are often set up by social 
partners in a non-competitive manner which differs tremendously from the markets for insurance or banking
products. Therefore, the notion of a single internal market for occupational pensions in the EU is not suitable 
and not necessary. EASPSI is concerned about the development of further harmonisation and centralisation 
towards one central supervisory authority in the field of occupational pensions which might not reflect the 
diversity of the European occupational pensions sector. This concern is nourished by recent developments as 
EIOPA is currently taking on more competence and topics challenging the balance between EIOPA and the 
national competent authorities (NCAs); see answers to question 1.1.1.a and b. Instead of transferring supervisory 
competence from NCAs to a single European authority, an exchange of best practice in use by the NCAs, co-
ordinated by EIOPA, may be an adequate and helpful tool to reflect the diversity of occupational pensions among
Europe. (iii) The quality and consistency of supervision EIOPA has had an impact on national supervision by 
issuing guidelines and advice which the NCAs pay attention to. The direct supervision of IORPs is in the hands of 
the national competent authorities (NCAs). Therefore, the direct supervision, its quality and consistency,
depends to a large extent on the NCAs. (iv) The quality and consistency of consumer and investor protection in 
particular Generally speaking, the concept of “consumer protection” stemming from the banking and insurance 
sector is not per se suitable for occupational pensions because pension funds have inbuilt protection mechanisms 
as the consumers are at the same time members of a scheme. Involved are furthermore not only the pension 
schemes but also the employer of the member. Moreover, public sector pensions are mostly based on collective 
bargaining of the social partners. Therefore, in contrast to bank and insurance products, members and
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beneficiaries of occupational pensions are not in a two-party-relation with the provider but three parties are 
involved. Consequently, the concept of consumer protection in supervision may be appropriate for banks and 
insurances, for occupational pensions, it may not be an adequate approach. The revision of the IORP Directive 
should therefore not be seen as a means of consumer protection but as a means to continue to provide safe and
sustainable pensions.  

Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the stability and effectiveness of 
the financial system? Are there elements which should be added or removed from the mandate? Please explain?
-open reply- (optional)

It seems complex to fully assess the ESAs and their current role as they have begun their operational work as of 
1 January 2011. As regards occupational pensions, the competence for effective measures to ensure stability and 
effectiveness is rather in the hands of the national competent authorities than in those of EIOPA. This complex 
system has proven to function well even in times of crisis since 2008. The NCAs know the national regulatory 
framework (SLL, taxation) best. Certainly, there are cross-border cases which go beyond national systems for
which a supra-national view is necessary. However, only 80 out of 140,000 IORPs practice cross-border 
occupational pensions (see EIOPA’s Advice to the European Commission on the review of the IORP Directive of 15 
February 2012; section 2.5.2). Therefore, EAPSPI does not see elements which should be added to the mandate. 
The goal of a uniform supervision all over the EU is not necessary or desirable. A full harmonisation of the 
regulatory framework is not possible since member states are competent for SLL and taxation which are 
essential elements of occupational pensions.

In your view, do the ESAs face any obstacles in meeting their mandates? If yes, what do you consider 
to be the main obstacles? Please explain. -open reply- (optional)

EAPSPI does not detect obstacles regarding the mandate of EIOPA: Its mandate is that of an advisory body 
because the executive responsibilities are carried out at a national level as they belong to the NCAs. In this
regard, the advisory role of EIOPA is seen as correct and adequate, NCAs follow its recommendations where 
possible and national supervision is correctly and effectively accomplished.

Work towards achieving a single rulebook  - regulatory activities

Do you consider that the technical standards and guidelines/recommendations developed by the ESAs have
contributed to further harmonise a core set of standards in the area of supervision (the single rulebook)? If you 
have identified shortcomings, please specify how these could be addressed.
-open reply- (optional)

EAPSPI would like to point out that the current diverse landscape of occupational pensions across Europe and its 
structures have evolved over time. They are embedded in and deeply intertwined with SLL as well as taxation 
rules of the member states. EIOPA’s new database of pension plans and products in the European Economic Area 
demonstrate the diversity and the complexity of occupational pensions in Europe
(https://eiopa.europa.eu/publications/database-of-pension-plans-and-products-in-the-eea/index.html).
Therefore, more harmonisation even via technical standards or guidelines is highly challenging and – in EAPSPI’s 
opinion – not desirable. With regard to future developments EAPSPI is concerned about an on-going process of 
decrease of NCA competence, as EIOPA is de facto expanding its regulatory influence at the expense of the
NCAs. EIOPA uses more and more the measure of guidelines to NCAs covering various topics in order to push 
forward the harmonisation of supervisory practice in the insurance and the occupational pensions sector. This 
leads to a shift of regulatory power from the NCAs to EIOPA. Examples within the area of insurance regulation 
can be found on EIOPA’s website. To name some examples: EIOPA’s guidelines on complaints-handling by 
insurance undertakings of 14 June 2012 are currently implemented by NCAs. The implementation reveals 
problems of proportionality with respect to the application to small-sized undertakings. In this area, EIOPA goes 
one step further and is at the moment also consulting guidelines on complaints-handling by insurance 
intermediaries. The guidelines on the preparation for Solvency II covering governance, ORSA, information to 
NCAs and pre-application of internal models must be named in this respect: EIOPA intends to implement these 
aspects into national regulatory practice by publishing guidelines for the NCAs (see EIOPA’s cover note for the 
Consultation on Guidelines on preparing for Solvency II of 27 March 2013, p. 1 et seq.), although the political 
process at EU-level with respect to the Omnibus II proceedings is not yet completed and essential challenges of
Solvency II’s pillar I are not yet solved. Especially the ORSA requirements (forecast of solvency balance sheet 
and capital requirements) that rest on the notions of pillar I should be mentioned in this regard. As a 
consequence, the NCAs and also the insurance companies will be “forced” to apply essential aspects of the 
Solvency II legislation in spite of the fact that the implementation of Solvency II into national law has come to a
standstill (due to the deferral of level 2 and 3 delegated acts and therefore of the national implementation) and 
the Solvency I regulation officially is still in place. As regards Solvency II, this inversed procedure of 
implementing legislation may be due to the fact that the directive was adopted in 2009, but EAPSPI would like 
to outline that such a proceeding is not suitable within the context of the review of the IORP directive. 
However, EIOPA’s President Gabriel Bernardino asked to strengthen EIOPA’s operational independence on 24 May 
2013 at the Public Hearing on the Financial Supervision in the EU and thus challenged the role towards the NCAs
also with respect to occupational pensions. EAPSPI believes a decrease in the responsibilities of national 
regulators with regard to occupational pensions may affect the supervision of IORPs negatively because of the 
level of interaction and communication IORPs used to have with their national regulators. This could be
particularly relevant in the field of ORSA and internal models if EIOPA’s call for a centralised oversight role is 
taken into account. EAPSPI is concerned that a sole interpretation of ORSA or internal models, which might be 
implemented for IORPs, by EIOPA may lead to less flexible solutions. While the approval of such internal models
for Solvency II is currently left to the NCAs, EAPSPI would like to point out that a more centralised regulatory 
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oversight by EIOPA could potentially mean the introduction of pillar I elements of Solvency II (which - for the 
time being – will not be included in the draft of the IORP review) and thus have a substantial impact on pension 
schemes' flexibility to negotiate the use of their own adequate risk-assessment tools. Thus EAPSPI is of the 
opinion that the process of centralization of supervision is not reasonable for the sector of occupational pensions 
given the characteristics of IORPs and the different pensions sectors and the NCAs knowledge of concrete 
circumstances in Member States.

What is your assessment of the work undertaken by the ESAs as regards providing opinions (e.g. 
technical advice) to the EU institutions? -open reply- (optional)

EAPSPI welcomes the advisory function of EIOPA to EU-Institutions, e.g. regarding the work on technical 
standards. EIOPA’s opinions are a reference for other authorities and for pension funds. EAPSPI supports EIOPA
to provide its opinions independently from other European institutions. Looking at the procedure of the review 
of the IORP directive, it would have been desirable for EIOPA to look at different, independent approaches for a 
risk-based supervisory system. EAPSPI felt that EIOPA unfortunately adapted quickly the Commission’s approach 
of Solvency II-like rules for IORPs. To recall, in its Call for Advice on the review of the IORP Directive to EIOPA of 
30 March 2011 the Commission set out the goal to develop a risk-based supervisory system for IORPs with the 
IORP Directive being the starting point. EAPSPI fully agrees with this approach which is justified due to the basic 
differences between IORPs and insurance undertakings. EIOPA also identified this point numerous times in the 
second consultation on the review of the IORP Directive of 25 October 2011, which EIOPA conducted. However, 
in spite of this commitment, the procedure of the IORP review was essentially built on the Solvency II notions 
and structure. This “state-of-the-art” regulatory system for the insurance sector constituted the basis for
EIOPA’s approach towards the review of the IORP Directive, disregarding the fundamental differences of 
occupational pensions and the insurance sector. Also the “Holistic Balance Sheet Approach” which EIOPA 
introduced in the second consultation of 25 October 2011, entirely rests on Solvency II quantitative 
requirements. The further process remained with this approach (in the IORP QIS, consulted in June and July 2012 
and conducted from October until December 2012) and finally led to the statement of the Commission in May 
2013 that for the time being the revised IORP Directive will not include aspects of pillar I of Solvency II. With 
respect to EIOPA’s advisory function to the Commission regarding the review of the IORP Directive, EAPSPI is of 
the opinion that EIOPA should develop a risk-based supervisory system for IORPs with the existing IORP Directive 
being the basis and taking into account the differences of occupational pensions to the insurance sector.

Common supervisory culture/convergence of supervisory practices

In your view, did the ESAs contribute to promoting a supervisory culture and convergence of 
supervisory practices? If you have identified shortcomings how could these be addressed? -open reply-
(optional)

For IORPs the differences before and after creation of ESAs seem limited. A convergence of supervisory practice 
is mainly needed in the case of cross-border service. Cross-border services, however, which would allow an 
assessment, remain the exception. According to section 2.5.2 of EIOPA’s Advice to the European Commission on 
the review of the IORP Directive of 15 February 2012 only 80 out of around 140,000 IORPs in the EU operating 
cross-border. To EAPSPI’s point of view, a further supervisory convergence is not necessary since the supervisory 
authorities of pension institutions in the single Member States have apparently well managed the problems 
especially during the last years’ financial crisis. A further convergence is furthermore not possible since 
occupational pension schemes are playing different roles in the Member States. Whereas the role of IORPs is 
limited in most of Southern Europe and in the CEEC, they are of paramount importance especially in the UK, 
Ireland, the Netherlands and in the Scandinavian countries as demonstrated by the figures 29 and 30 (total 
occupational pension assets and penetration rates) of EIOPA’s Financial Stability Report of Spring 2013. These
differences are based on different historical, economic and social evolutions in the national pension schemes of 
the single Member States (Beveridge or Bismarck model in the first pillar and the subsequent role of 
occupational pensions in the second pillar) and naturally require different degrees of supervision.

Consistent application of EU law

In your view, do the procedures on breaches of EU law (Article 17 ESAs Regulations) and binding 
mediation (Article 19 ESAs Regulations) ensure the consistent application of EU law? If you have
identified shortcomings how could these be addressed? -open reply- (optional)

EAPSPI has not identified breaches of EU law by public sector pension institutions that would have required an 
intervention of EIOPA according to Art. 17 of the EIOPA regulation. Due to the very small amount of cross-border 
service (see answer to Q 1.1.2.a above), EAPSPI furthermore is not aware of any cases in which Art. 19 would 
have been applied in practice. Therefore, these possible measures do not affect public sector pension 
institutions. EAPSPI does not see any shortcomings and therefore no need to extend the possibility of EIOPA to 
act directly towards NCAs or IORPs.

Emergency situations

Do you consider the ESAs' role in emergency situations appropriate? Please explain. -open reply-
(optional)
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Coordination function (Art 31 ESAs Regulations)

Do you think that the coordination role of the ESAs is appropriate? If you have identified shortcomings, please 
specify how these could be addressed.
-open reply- (optional)

In your experience, to what extent have coordination activities carried out by the ESAs contributed 
to promoting a coordinated EU response to adverse market conditions? Please explain. -open reply-
(optional)

Tasks related to consumer protection and financial activities

How do you assess the role and achievements by the ESAs in the field of consumer protection? Please specify 
the main achievements by each ESA.
-open reply- (optional)

With respect to the particularities of IORPs, EAPSPI doubts whether the notion of “consumer protection” is 
feasible for the occupational pension sector. Many actors consider the IORP Directive and its revision as a 
measure of enhancing “consumer protection” (in analogy to Solvency II for insurers). However, in general, the 
concept of “consumer protection” stemming from the banking and insurance sectors is not automatically 
suitable within the area of occupational pensions because of inbuilt security mechanisms of IORPs especially by 
means of SLL. Such security mechanisms are, for instance, PPS, the employers’ default option and the common 
responsibility notably where both employers and employees are involved in collective agreements. The SLL 
hence constitutes consumers’ protection in the area of the occupational pension schemes. The role of ESAs in
providing additional protection seems to be limited in practice up to now since member states have established 
well functioning national regulation systems which ensure the stability of the occupational pension sector. The 
notion of “consumer protection” is frequently linked to enhanced information requirements both for the
supervisory authorities and the participants as reflected in the 3rd pillar of the Solvency II regime. However, a 
significant increase of information (e.g. by means of various calculations of future claims etc.) may overburden 
both the understanding of the “consumer” and the administration of IORPs. Experience shows that mostly, less 
and precise information is better appreciated. To EAPSPI’s understanding, too much information may cause the 
opposite rather than the desired effect. EIOPA shares this understanding in its “report on good practices on 
information for DC schemes” of 24 January 2013, in which limited time and motivation of customers is detected 
(point 2.3) and reduced complexity of information is recommended (point 3.6). In addition, various examples of 
a good quality of information can be found among IORPs in Europe, e.g. in the Netherlands or Sweden, which 
may serve as best practices examples for others.  

Are you aware of the warnings that were issued by the ESAs so far? If yes, please specify which ones and 
whether they have contributed to improve consumer protection or any other objective of the ESAs.
-open reply- (optional)

What are the main strengths and weaknesses of the current framework on consumer protection 
(Article 9 ESAs Regulations) and what would you suggest to address any possible shortcomings? -open 
reply- (optional)

Also with respect to Art. 9 of the EIOPA regulation, EAPSPI is not able to identify any shortcomings. Further 
details regarding consumer protection were already delivered in EAPSPI’s previous answer to question 1.1.6.a. 

Direct supervisory powers

How do you assess ESMA’s direct supervisory powers? If you have identified shortcomings, please specify how 
these could be addressed.
-open reply- (optional)

How do you assess ESMA’s performance for the registration and supervision of credit rating agencies (CRAs)?
-open reply- (optional)

Do you consider that further responsibilities of direct supervision should be entrusted on one or more of the 
ESAs, particularly with regard to institutions or infrastructures of pan-European reach? Please explain.
-open reply- (optional)

EAPSPI believes that this should not be the case. Direct supervision should be left in the hands of the NCAs due 
to SLL and the in-depth knowledge of the particular situation of a pension fund due to the close relation an NCA 
has, geographically, historically, culturally and, to a certain extent, even personally to a scheme. During and 
after the crisis, the national supervisory authorities and their mechanisms have proven to be efficient. The 
pension sector annually undertakes a double audit checking, of the assets (accountant) and of the liabilities 
(actuarial), and the system has proven to work efficiently even in periods of financial and economic stress. In
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contrast to the banking sector, where (high) leverage and a high degree of interconnectedness are common, 
such systemic risks for the financial stability are not risks of pension funds, as pension funds are not leveraged 
and in case of solvency problems of IORPs they do not spill over to other pension funds. Apart from its market
influences (the biggest -by assets- IORP is only a “minor” actor in comparison to the general playing field of 
financial markets) funded pension funds are, by nature, backed by their assets, and PAYG ones benefit from the 
protection of their system designs, the only possible problem being the unwinding of long-term investments due 
to liquidity factors. On the contrary, the banking sector depends largely on the confidence of its clients which 
should not withdraw funds from their accounts; if a bank failed to uphold its commitments, the confidence in 
the system would be hit and price and liquidity drops would follow as could be seen recently. As IORPs do not 
have such problems, no specific banking supervision should be adopted for a sector that has not shown trace of 
requiring it. In the aftermath of the recent financial and economic crisis that so deeply affected the global 
economic system, IORPs have proven to be solid actors that – like many others - suffered the consequences of
financial activities performed by the banking sector. Stricter supervisory rules for the banking sector need not 
be transferred to the pensions sector, even more as it has proven the correct functioning of pension funds’ in-
built protection mechanisms.

Governance of the  ESAs

General governance issues

Are the governance requirements sufficient to ensure impartiality, objectivity and autonomy of the ESAs?
-open reply- (optional)

How do you assess the accountability requirements? If you have identified shortcomings, please 
specify how these could be addressed. -open reply- (optional)

Decision-making bodies and voting modalities

Does the current composition of the Board of Supervisors (BoS) ensure that it acts efficiently? If you have 
identified shortcomings, please specify how these could be addressed.
-open reply- (optional)

Does the composition of the Management Board ensure that the ESAs are run effectively and perform the tasks
conferred on them? If you have identified shortcomings, please specify how these could be addressed.
-open reply- (optional)

Does the mandate of the Management Board ensure that the ESAs are run effectively and perform 
the tasks conferred on them? If you have identified shortcomings, please specify how these could be 
addressed. -open reply- (optional)

Financing and resources

How do you assess the arrangements on financing and resources? If you have identified shortcomings, 
please specify how these could be addressed. -open reply- (optional)

Involvement and role of relevant stakeholders

How would you assess the impact of the relevant stakeholder groups within the ESAs on the overall work and 
achievements of the ESAs?
-open reply- (optional)

EAPSPI appreciates the existence of the Stakeholder Groups and welcomes many ideas brought forward by the 
stakeholder groups. Assessing the impact of the stakeholder group on EIOPA, EAPSPI would welcome if EIOPA 
would take the opinion of the stakeholder group even more into consideration as the members of the 
stakeholder groups are able to reflect the practical impact of legislative and other measures, such as 
quantitative requirements or ORSA. 

Are you satisfied with the quality and timeliness of consultations carried out by the ESAs?
-open reply- (optional)

In general, consultations carried out by EIOPA have a very high quality and a good timeliness. There have been 
cases, however, where deadlines were short and/or the deadline finished at a peculiar time. For example, the 
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deadline of the 2nd consultation on the review of the IORP Directive of 25 October 2011 was 10 weeks and ended 
on the 2 January 2012 during holiday season. The consultation on Draft Technical Specifications (QIS of EIOPA’s 
Advice on the Review of the IORP Directive) of 15 June 2012 had a deadline of six weeks. Three months seems an 
adequate timeframe to deliver thoroughly elaborated stakeholder positions.  

Are you satisfied with the appointment procedures for the stakeholder groups?
-open reply- (optional)

The current appointment procedure in 2013 is a good procedure as far as it can be assessed from an external 
point of view. The criteria brought forward by EIOPA are easily comprehensible. In terms of transparency it 
would be helpful to learn about the number of candidates and the reasons why the respective candidates were
chosen. 

In your experience, does the composition of stakeholder groups ensure a sufficiently balanced representation 
of stakeholders in the relevant sectors? If not, which areas appear to be insufficiently/overly represented?
-open reply- (optional)

In general, the composition of stakeholders does reflect most of the involved sectors. However, bearing in mind 
the essential role of the public sector in occupational pensions in Europe - EAPSPI’s members, for instance, 
cover 33 million European citizens who are members or beneficiaries from a public sector basic or 
supplementary pension scheme, EAPSPI finds that a representation of public sector pension schemes is missing 
and should be borne in mind when the stakeholder groups are newly composed in September 2013. 

Is the work undertaken by the stakeholder groups sufficiently transparent? Do you see areas where the 
approach towards transparency needs to be revisited?
-open reply- (optional)

The work of the stakeholder groups is very transparent. EAPSPI appreciates the great extent of information on 
the work of the stakeholder group and on the members of the stakeholder group which is available publicly. It is 
easily accessible on the EIOPA website. 

In your experience, are the ESAs, and in particular the ESAs stakeholder groups, sufficiently accessible for 
stakeholders not directly represented in these stakeholder groups?
-open reply- (optional)

Joint bodies of the ESAs

How do you assess the functioning of the Board of Appeal (BoA)?
If you have identified shortcomings, please specify how these could be addressed.
-open reply- (optional)

What is your assessment of having one joined BoA for all ESAs as compared to a dedicated BoA for each ESA
respectively? 
-open reply- (optional)

How do you assess the functioning of the Joint Committee (JC)?
If you have identified shortcomings, please specify how these could be addressed.
-open reply- (optional)

Does the JC ensure cross-sectoral cooperation and consistent approaches between the three ESAs? If you have 
identified shortcomings, please specify how these could be addressed.
-open reply- (optional)

ESRB

ESRB's mandate and experience 
Risk identification and prioritisation

What are your views on the ESRB mandate? If you think it should be amended please specify how.  
-open reply- (optional)

What are your views on the definition of systemic risk, as provided by the ESRB Regulation? If you think it 
should be amended, please specify how.
-open reply- (optional)
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Do you think that the ESRB has developed a sufficiently preventive and forward-looking approach?  Please 
comment on the successes and shortcomings and how they could be, respectively strengthened or addressed.
-open reply- (optional)

What aspects of EU financial stability should be addressed by the ESRB as a priority?
-open reply- (optional)

What is your assessment of the ESRB's coordination with other economic or financial policy areas or economic 
governance procedures, for example on macroeconomic imbalances?
-open reply- (optional)

Please outline and comment on the areas in which the ESRB has been most effective.
-open reply- (optional)

Should the ESRB specific mandate be adapted in light of the Single Supervisory Mechanism? If yes, how?
-open reply- (optional)

Timeliness and appropriateness of warnings and recommendations

What are your views on the powers conferred to the ESRB by the ESRB Regulation (i.e. the power to issue 
warnings and recommendations)? Are they sufficient? Please explain.What are your views on the use the ESRB 
has made of these powers in practice?
-open reply- (optional)

What is your assessment of the ESRB's public recommendations in terms of content and timeliness? What is their 
impact on the direct addressees, and indirectly on the relevant market/market participants? If you identify any 
potential improvements, please specify how these could be delivered.
-open reply- (optional)

Did the recommendations adequately address the relevant policy makers in alerting them to, and advising them 
on, the necessary measures for risk mitigation?
-open reply- (optional)

Were the recommendations specific enough and did they address the main specific risks that could be
identified in the period under review? If not, where would you identify the shortcomings and how could these 
be improved?
-open reply- (optional)

Implementation of warnings and recommendations 

How do you assess the non-binding character of warnings and recommendations? Could such tools be
strengthened? If yes, please specify how.
-open reply- (optional)

What is your assessment of the 'act or explain' mechanism chosen by the Regulation? If you identify 
any room for improvement please specify how this could be addressed. -open reply- (optional)

What impact did public recommendations have on the market or public in general? Please outline your
experience.
-open reply- (optional)

Institutional framework and governance of ESRB
General governance issues

Key principles for good governance
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Do the regulations provide ESRB with the right structures to follow the good governance model in terms of 
openness, participation, accountability, effectiveness and coherence and to promote a common supervisory 
culture? Please explain your answer.
-open reply- (optional)

Has ESRB contributed to establishing a common macro-prudential policy framework and convergence of macro-
prudential supervisory practices within EU? Please explain your answer.
-open reply- (optional)

Has the ESRB acted as an impartial body in the interests of EU as a whole? Please explain your answer. 
-open reply- (optional)

Accountability and transparency

Are the ESRB's accountability and reporting obligations, (including the frequency), to the European Parliament 
and the Council sufficient and transparent enough? If not, please explain how they should be improved.
-open reply- (optional)

What is your assessment of the nature of these public hearings? -open reply- (optional)

Decision-making bodies and voting arrangements 
Voting arrangements for the designation or election of the Chair of the ESRB

What are your views on the fact that the President of the ECB is by rule the Chair of the ESRB? If you think this 
rule should be amended, please specify how the ESRB Chair should be appointed. For example, should it
be defined in the Regulation or should she/he be appointed by an EU institution or the ESRB itself? If by an EU 
institution, by which one and how?
-open reply- (optional)

Do the governance arrangements ensure that the Chair carries out his tasks with sufficient independence? If 
not, please specify where there is room for improvement and how this could be addressed.
-open reply- (optional)

Composition, mandate and functioning of the General Board

What is your assessment of the composition, size and mandate of the General Board? If you identify any 
shortcomings please specify how these could be addressed. 
-open reply- (optional)

What is your assessment of the relative representation of central banks on the General Board?
-open reply- (optional)

What is your assessment of the participation of the European Supervisory Authorities (EBA, EIOPA, ESMA)?
-open reply- (optional)

What is your assessment of the presence of non-voting members at General Board meetings?
-open reply- (optional)

Internal organisation

What is your assessment of the supporting activities of the ECB to the ESRB, according to the relevant 
regulation (Council Regulation 1096/2010)? What are the key advantages and disadvantages of this set-up? If 
you identify any room for improvement, please specify how this could be addressed.
-open reply- (optional)
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Access to data

In your view, has the ESRB had adequate access to relevant data and financial information for the fulfilment of 
its mandate?
-open reply- (optional)

For the analysis of systemic risk, what is the balance needed between, on the one hand, data in summary or 
aggregate form and, on the other hand, firm-specific data?
-open reply- (optional)

How do you assess the data access procedures foreseen in the ESRB Regulation? If you identify any room for 
improvement, please specify how this could be addressed.
-open reply- (optional)

ESRB external relations and communication
Positioning of ESRB as an authoritative policy institution focused on monitoring 
and preventing systemic risks

What is your assessment of ESRB communications?
-open reply- (optional)

What is your assessment of the ESRB's reputation as the body responsible for identifying and helping to mitigate 
systemic risk?
-open reply- (optional)

Interaction with other international bodies (e.g. G20/FSB)
What is your assessment of the ESRB interactions with the International Monetary Fund (IMF); the Financial 
Stability Board (FSB); the G20 Group; macro-prudential authorities in any other relevant non-EU countries? If 
you identify any room for improvement, please specify how this could the addressed.
-open reply- (optional)

Cooperation and interaction between the ESAs (micro level) and ESRB 
(macro level)

Assessment of market developments

What is your assessment of the past stress test exercises that were initiated and coordinated by EIOPA and EBA? 
If you have identified any shortcomings, please specify how these could the addressed.
-open reply- (optional)

Did the stress tests and EBA’s recapitalization exercise contribute to increase confidence in the stability of the 
financial system and increase the resilience of financial institutions? Please explain.
-open reply- (optional)

Aspects of macro-micro interaction

What is your assessment of the cooperation between ESRB and the ESAs?   
In which areas has cooperation been successful? If you identify room for improvement, please specify how this 
could be addressed.
-open reply- (optional)

What is your assessment of the ESAs’ follow-up actions on the ESRB recommendations? Please explain.
-open reply- (optional)
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Has ESRB contributed to the work of the ESAs by bringing a macro-prudential perspective into micro-prudential 
activities? If so, please comment on key successes and/or shortcomings.
-open reply- (optional)

Structure of the ESFS

What is your assessment of the structure of the ESFS?
-open reply- (optional)

EAPSPI considers the overall structure of the ESFS to be adequate. EAPSPI believes it is positive that there is a 
supervisory authority (EIOPA) focused particularly on the pensions sector which works closely with the
occupational pension sector, understands its role and is willing to consider its necessities and requirements. A 
general financial supervisory authority may not be able in the same way as EIOPA to meet the requirements of 
the pensions sector in comparison to, e.g. that of the banking sector. At the same time, relying on the close
relation with the national supervisory authorities allows for a close and effective supervision while considering 
different factors that affect the different national pension sector designs and structures.  

Does the structure of the ESFS facilitate the identification, monitoring and mitigation of systemic risk in the EU 
financial sector? Please explain.
-open reply- (optional)

Do you consider that the ESFS can be further simplified in order to tangibly enhance coherence between the 
ESAs and the ESRB? Please explain and add concrete suggestions, where possible.
-open reply- (optional)

Do you consider that the structure of the ESFS, in particular the roles of EBA and ESRB, will need to be
revisited in light of the establishment of the Single Supervisory Mechanism (SSM) and the new role of the ECB 
within the ESFS? Please explain and add concrete suggestions, where possible. How should synergies in terms of 
supervision within ESFS including ECB be exploited? Please explain.   
-open reply- (optional)

From your experience, do you think that the ESAs and ESRB attract a sufficient number of diverse and excellent 
staff? If not, why not? If you identify room for improvement, please specify how this could be addressed.
-open reply- (optional)

Miscellanea

Do you have any other comment on the effectiveness and efficiency of the ESAs and ESRB within ESFS and 
on ESFS in general? Please indicate whether the Commission may contact you for further details on the 
information submitted, if required.
-open reply- (optional)

The regulatory density is a severe challenge. It is reasonable that legislators and ESAs have initiated or 
intensified many regulatory projects since the financial crisis. However, solvency and prudential regulation, and 
especially financial market regulation have increased tremendously and have more and more become a severe 
challenge not only for public sector IORPs. The amount of human and financial resources needed to keep 
informed and to comply with the mass of regulatory projects has been increasing continuously. Regulatory
reforms might also be a challenge with respect to long-term investments (see the consultation of the EU-
Commission on long-term-financing of 25 March 2013 and EAPSPI’s statement, available at www.eapspi.eu). This 
holds true not only for the direct impact of regulatory provisions, but it will also be very important to review the 
indirect influence of the various pieces of European regulation on day-to-day business of IORPs. Examples are: 
Financial Transaction Tax, European Market Infrastructure Regulation including margin requirements for OTC 
derivatives, Markets in Financial Instruments Directive/Regulation, Alternative Investment Fund Manager 
Directive and others. Moreover, pension funds (and other institutional investors), are also faced with substantial 
indirect costs of regulatory reform due to regulatory reforms in the financial sector and especially in the banking 
sector. It is highly likely that e.g. banks will pass on the costs of regulatory reforms to the end investors. In sum, 
the total costs of regulatory reform/change of the market structure will be substantial for the end investors, 
affecting pension funds’ day-to-day business and asset allocation policies and restricting the pool of (illiquid)
assets they can invest in. 
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