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Dear Sir or Madam, 

 

DB Response to European Commission consultation paper on the ESFS 

 
Deutsche Bank welcomes the opportunity to comment on the consultation on the review of the 

European System of Financial Supervision. 

 

Deutsche Bank strongly supports the creation of the ESAs.  Over a relatively short period of time, 

they have already started to significantly improve the quality and consistency of regulation in the 

single market and enhance investor protection and have the potential to continue to do so.  The 

ESAs have delivered beyond expectations given their existing resource levels and have done so 

with a high degree of professionalism and transparency.  We also welcome the establishment of 

the ESRB. 

 

As regards the ESAs, we make a number of suggestions for improvements designed to ensure 

the ESAs can exercise their independence appropriately, play a role in the development of level 1 

legislation and have sufficient time and resources to develop high quality technical standards to 

contribute to the single rule book for financial services. 

 

As regards the ESRB, we make suggestions designed to improve the transparency of decision 

making, promote appropriate follow up on warnings and recommendations, and increase the 

representation of independent academics and industry practitioners. 

 

We trust you find these comments helpful. Please let us know if we can provide further 

information. 

 
 

Yours sincerely, 

 

 
 
 
Andrew Procter  
Global Head of Compliance and Government and Regulatory Affairs 
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 ESA REVIEW CONSULTATION RESPONSE 

 

1. The European Supervisory Authorities (ESAs) 

 

1.1. Effectiveness and efficiency of the ESAs in accomplishing their tasks 
 
1.1.a. How do you assess the impact of the creation of the ESAs on the financial system in 
general and on (i) financial stability, (ii) the functioning of the internal market, (iii) the 
quality and consistency of supervision, and (iv) consumer and investor protection in 
particular? 
 
Deutsche Bank strongly supports the creation of the ESAs.  We believe they have already started 
to significantly improve the quality and consistency of regulation in the single market, and investor 
protection and have the potential to continue to do so.  It is more difficult to assess the contribution 
made by the ESAs to financial stability but we accept the arguments made in the context of the 
SSM, that quality and consistency of regulation can aid confidence and stability. 
 
1.1.b. Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the 
stability and effectiveness of the financial system? Are there elements which should be 
added or removed from the mandate? Please explain? 
 
We believe the mandate of the ESAs is broad enough to effectively cover the full range of relevant 
issues, with the exception of (a) recovery and resolution planning, (b) the recognition of regulatory 
capital instruments and (c) international representation, where to ensure cross border consistency 
and support work on cross border equivalence/recognition, the ESAs could have a greater 
international role.  It would make sense for them to be appropriately represented and actively 
participate in any international discussions on regulatory issues. 
 
1.1.c. In your view, do the ESAs face any obstacles in meeting their mandates? If yes, what 
do you consider to be the main obstacles? Please explain. 
 
The main obstacles include: 
 

 Insufficient time to complete technical standards:  it has often been the case that 
deadlines in level 1 legislation have been too challenging to ensure effective preparation and 
analysis at level 2. The ESAs have often struggled to digest and take into account 
consultation responses as a result of time constraints.  We would recommend that, as a 
general rule, the ESAs are given at least nine to eighteen months to complete technical 
standards following the agreement at level 1.  A similar issue has confronted US regulators 
preparing secondary legislation under the Dodd Frank Act.  We support the efforts of the 
ESAs in working with draft texts where necessary (such as in the case of the CRD/CRR) but 
the situation remains undesirable. 
 

 Insufficient ability to advise co-legislators during negotiations:  whilst it may not be 
appropriate for the ESAs to have a permanent seat in Council/European Parliament/trilogue 
discussions, an inter-institutional approach should be developed in order to appropriately 
involve the ESAs in the discussions to allow them to both a) advise on the substance of the 
legislation as it is developed and b) input into the feasibility and appropriateness of level 2 
mandates. An example of where ESA advice to the co-legislators has been helpful has been 
EIOPA’s guidelines and technical analysis for Solvency II and Omnibus II.  In general, we 
believe that some of the level 2 mandates could have been better crafted and the approach 
suggested above would aid this. 

 

 Clarity around the role of guidelines and the Q&A process: guidelines can be helpful in 
ensuring a common supervisory approach, however in certain cases there have been 
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examples where guidelines have arguably reached beyond this scope and either become 
quasi legislative acts or have included requirements which would more appropriately be 
contained in level 1 or 2 legislation.  In certain cases guidelines have required further Q&A to 
be published for market participants to be able to implement them.  It would be useful to 
provide further clarity on what the scope of guidelines should be and more detailed principles 
on when guidelines would be appropriate.  We nonetheless welcome the willingness of the 
ESAs to publish FAQs in an effort to improve the clarity and consistency of regulation. 

 

 Inability to amend technical standards temporarily/rapidly:  unlike national supervisors, 
the ESAs do not have the ability to vary or amend technical standards rapidly should market 
circumstances change.  A general power should be given to the ESAs to do this.  If framed 
appropriately, it should be possible to add such a power within the existing legal framework.  
The power should: 

o Ensure it is possible for the ESAs to amend a technical standard at a later stage, 
through the standard legislative process; and 

o Issue ‘no action’ orders or allow for phased implementation over flexible timeframes. 
 

 Distinction between level 2 rules and technical standards:  there should be greater clarity 
or guidance around when it is appropriate for the European Commission to produce a 
delegated/implementing act, based on the advice of the ESAs and when the ESAs should 
produce technical standards. 
 

 ESA advice:  we would like to see a stronger challenge function for the ESAs when their 
advice has not been taken on board by the Commission or the co-legislators in the 
development of legislation.  Examples of this include the AIFMD and the Short Selling 
Regulation.  An ‘adopt or explain’ approach would be helpful and provide transparency to 
market participants.  Alternatively, the ESA regulations could include a requirement on the EU 
institutions to formally respond to the opinions and technical advice with a feedback 
statement/as part of the explanatory memorandum. 

 

 ESA legal resources:  one of the main roles of the ESAs is to draft secondary legislation. In 
order to ensure they are appropriately independent and high quality, they should have their 
own or increased legal resources rather than relying on the judgement of others.  The need for 
this has been evident, for example, in the development of the short selling guidelines.  Such a 
change can be implemented without changing the legal framework. 
 

 ESA economic/analytical resources: over the past years in light of regulatory reforms 
underway, a number of regulators both inside and outside of the EU (for example the 
SEC/CFTC) have strengthened their resources in the area of economic/impact analysis.  We 
believe the ESAs should strengthen their capability in this area and develop their own impact 
assessment frameworks.  This can be implemented without changing the legal framework. 

 
 
1.1.1. Work towards achieving a single rulebook - regulatory activities 
 
1.1.1.a. Do you consider that the technical standards and guidelines/recommendations 
developed by the ESAs have contributed to further harmonise a core set of standards in 
the area of supervision (the single rulebook)? If you have identified shortcomings, please 
specify how these could be addressed. 
 
Yes.  In particular, technical standards have made a significant contribution to the development of 
a single rule book for financial services.  However, in certain cases: 
 

 Guidelines have not been followed by all competent authorities, sometimes leading to larger 
distortions or market uncertainty than not having guidelines at all.  If it is clear guidelines 
cannot be followed by all competent authorities, a cost-benefit consideration should be made 
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as to whether they should be published at all or whether other routes (clarification of the level 
1 through Q&A or amendment) should be pursued.  Furthermore, to avoid the hypothetical 
situation where guidelines are adopted, but there is not a qualified majority of supervisors 
intending to comply with them, competent authorities could be required to decide whether they 
will comply or not before finalising the guidelines at the Board of Supervisors level. 
 

 Technical standards have not been sufficiently clear and have needed Q&A follow up.  This is 
to be expected in some cases, however, when combined with challenging adoption timelines 
has led to clarifications often coming only after rules are in force and firms have taken 
decisions and committed expenditure on implementation. 

 
 
1.1.1.b. What is your assessment of the work undertaken by the ESAs as regards providing 
opinions (e.g. technical advice) to the EU institutions? 
 
This work has been useful.  To ensure appropriate transparency, the ESA regulations could 
include a requirement for the EU institutions to formally respond to the opinions and technical 
advice with a feedback statement. 
 
1.1.2. Common supervisory culture/convergence of supervisory practices 
 
1.1.2.a. In your view, did the ESAs contribute to promoting a supervisory culture and 
convergence of supervisory practices? If you have identified shortcomings how could 
these be addressed? 
 
The ESAs have acted as a focal point for bringing national supervisors together and a place for 
market participants to go to when views on cross border issues differ among national regulators.  
However in some cases it has also resulted in national regulators refraining from making 
judgements in the absence of an ESA view, which is not necessarily undesirable, but risks 
creating bottlenecks if not handled appropriately.  More specifically, we have not yet seen 
significant evidence of the ESAs directly affecting supervisory practices nor requiring that the topic 
be addressed at regulatory colleges. 
 
1.1.3. Consistent application of EU law 
 
1.1.3.a. In your view, do the procedures on breaches of EU law (Article 17 ESAs 
Regulations) and binding mediation (Article 19 ESAs Regulations) ensure the consistent 
application of EU law? If you have identified shortcomings how could these be addressed? 
 
We have not had experience of either of these powers, but see no reason in principle why they 
should not function effectively.  It is important that a transparent process is put in place for 
determining whether the ESAs should take the matter further once a complaint has been made, to 
ensure decisions are taken independently and consistently. 
 
1.1.4. Emergency situations 
 
1.1.4.a. Do you consider the ESAs' role in emergency situations appropriate? Please 
explain. 
 
In general, yes.  However, this is one area where national supervisors clearly have a significant 
competence and an important role to play.  The ESA regulations would benefit from a clear 
demarcation of responsibility between ESAs and national supervisors in this area.  We have not 
seen any clear evidence of the ESAs playing a role with respect to planning for an emergency at 
an individual bank and believe the ESAs could play a stronger role in recovery and resolution 
planning. 
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1.1.5. Coordination function (Art 31 ESAs Regulations) 
 
1.1.5.a. Do you think that the coordination role of the ESAs is appropriate? If you have 
identified shortcomings, please specify how these could be addressed. 
 
The coordination role of the ESAs is appropriate.  We would encourage the ESAs to be more 
proactive in this regard (see 1.1.2a).  For example, ESMA could play a greater role in coordinating 
the response of several countries ahead of short selling bans. 
 
 
1.1.5.b. In your experience, to what extent have coordination activities carried out by the 
ESAs contributed to promoting a coordinated EU response to adverse market conditions? 
Please explain. 
 
See 1.1.5.a 
 
1.1.6. Tasks related to consumer protection and financial activities 
 
1.1.6.a. How do you assess the role and achievements by the ESAs in the field of consumer 
protection? Please specify the main achievements by each ESA. 
 
Exercising their responsibilities in this area is difficult given the diversity of markets and 
consumers across the EU.  Consumer protection is an area where national supervisors retain 
significant responsibilities and national markets differ.  That said, we believe the ESAs have made 
good progress in developing their role in this area and will be able to progress this further when 
MiFID II, PRIPS and other consumer focused legislation is implemented.  This is an area which 
requires very close coordination across the three ESAs is required given the functional 
substitutability of certain products in the different sectors. 
 
1.1.6.b. Are you aware of the warnings that were issued by the ESAs so far? If yes, please 
specify which ones and whether they have contributed to improve consumer protection or 
any other objective of the ESAs. 
 
The ESAs have issued warnings around CFDs, investing in foreign exchange and online investing 
to our knowledge.  Without commenting on the substance of the warnings, they are written in a 
clear and easy to understand manner.  Warnings can be a powerful tool and unlike 
regulations/laws, are difficult to change (in either direction) and as such, need to be well 
researched and issued with care.   
 
 
1.1.6.c. What are the main strengths and weaknesses of the current framework on 
consumer protection (Article 9 ESAs Regulations) and what would you suggest to address 
any possible shortcomings? 
 
The powers are sufficient in the context of the current legal framework and balance between 
national and EU supervisors.  Most issues would be more appropriately dealt with via 
legislative/regulatory solutions as opposed to ad-hoc interventions.  Further exploration should be 
given to harmonisation of consumer complaint handling rules and whether an EU ombudsman is 
needed. 
 
1.1.7. Direct supervisory powers 
 
1.1.7.a. How do you assess ESMA’s direct supervisory powers? If you have identified 
shortcomings, please specify how these could be addressed. 
 
N/A 
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1.1.7.b. How do you assess ESMA’s performance for the registration and supervision of 
credit rating agencies (CRAs)? 
 
N/A 
 
 
1.1.7.c. Do you consider that further responsibilities of direct supervision should be 
entrusted on one or more of the ESAs, particularly with regard to institutions or 
infrastructures of pan-European reach? Please explain. 
 
N/A 
 
1.2. Governance of the ESAs 
 
1.2.1. General governance issues 
 
1.2.1.a. Are the governance requirements sufficient to ensure impartiality, objectivity and 
autonomy of the ESAs? 
 
We do not have concerns with the existing governance arrangements of the ESAs.   
 
1.2.1.b. How do you assess the accountability requirements? If you have identified 
shortcomings, please 
specify how these could be addressed. 
 
N/A 
 
1.2.2. Decision-making bodies and voting modalities 
 
1.2.2.a. Does the current composition of the Board of Supervisors (BoS) ensure that it acts 
efficiently? If you have identified shortcomings, please specify how these could be 
addressed. 
 
We have not identified any shortcomings, however it would be beneficial if the agenda was 
published before each meeting and minutes after in a timely manner to ensure transparency.   
 
1.2.2.b. Does the composition of the Management Board ensure that the ESAs are run 
effectively and perform the tasks conferred on them? If you have identified shortcomings, 
please specify how these could be addressed. 
 
N/A 
 
 
1.2.2.c. Does the mandate of the Management Board ensure that the ESAs are run 
effectively and perform the tasks conferred on them? If you have identified shortcomings, 
please specify how these could be addressed. 
 
N/A 
 
1.2.3. Financing and resources 
 
1.2.3.a. How do you assess the arrangements on financing and resources? If you have 
identified shortcomings, please specify how these could be addressed. 
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Consideration should be given as to whether the ESAs should be financed from the central EU 
budget to ensure predictability and stability of resources and to remove any potential risks of 
conflicts of interest.  See also the point made in 1.1.c regarding the legal resources of the ESAs. 
 
1.2.4. Involvement and role of relevant stakeholders 
 
1.2.4.a. How would you assess the impact of the relevant stakeholder groups within the 
ESAs on the overall work and achievements of the ESAs? 
 
The experience to date has shown the value in cross interest groups working together on 
responses to ESA consultations or in advising an ESA but it has also highlighted significant 
limitations: the stakeholder groups have generally been consulted late in the process (often 
immediately prior to public consultation and sometimes after the sign off by the ESAs governing 
body.  Limitations on access to data have also restricted the ability of the stakeholder groups to 
provide proactive support. 
 
1.2.4.b. Are you satisfied with the quality and timeliness of consultations carried out by the 
ESAs? 
 
Yes.  As of June of this year, we had responded to over 35 ESA consultations since their 
establishment in 2011 and are in the process of responding to a further 24.  The consultations we 
have been involved in have been transparent and the process and timelines have normally been 
sufficient. We do however feel that in some cases the ESAs could have done more to take 
advantage of pre-existing work. Given the sheer volume of work the ESAs will have to do (for 
example for the EBA resulting from the CRR/D agreement), we would urge the ESAs to seek 
simple solutions and leverage work that has already been done, or is being done, in other fora.   
 
1.2.4.c. Are you satisfied with the appointment procedures for the stakeholder groups? 
 
N/A 
 
1.2.4.d. In your experience, does the composition of stakeholder groups ensure a 
sufficiently balanced representation of stakeholders in the relevant sectors? If not, which 
areas appear to be insufficiently/overly represented? 
 
N/A 
 
1.2.4.e. Is the work undertaken by the stakeholder groups sufficiently transparent? Do you 
see areas where the approach towards transparency needs to be revisited? 
 
The members of the stakeholder group sit in a personal capacity and publication of agendas and 
minutes should suffice in circumstances where they are not accountable to any third parties and 
where any third party retains the right to respond to consultations or see a bilateral exchange with 
the ESA. 
 
1.2.4.f. In your experience, are the ESAs, and in particular the ESAs stakeholder groups, 
sufficiently accessible for stakeholders not directly represented in these stakeholder 
groups? 
 
It would be helpful if stakeholder groups could publish agendas in advance and consult more 
widely on positions taken but it would fundamentally change the nature of the stakeholder groups 
if members were seen as, in any substantive sense, representative.   
 
 
1.2.5. Joint bodies of the ESAs 
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1.2.5.a. How do you assess the functioning of the Board of Appeal (BoA)? If you have 
identified shortcomings, please specify how these could be addressed. 
 
N/A 
 
 
1.2.5.b. What is your assessment of having one joined BoA for all ESAs as compared to a 
dedicated BoA for each ESA respectively? 
 
N/A 
 
1.2.5.c. How do you assess the functioning of the Joint Committee (JC)? If you have 
identified shortcomings, please specify how these could be addressed. 
 
N/A 
 
1.2.5.d. Does the JC ensure cross-sectoral cooperation and consistent approaches 
between the three ESAs? If you have identified shortcomings, please specify how these 
could be addressed. 
 
N/A 
 
 
2. ESRB 
 
2.1. ESRB's mandate and experience 
 
2.1.1. Risk identification and prioritisation 
 
2.1.1.a. What are your views on the ESRB mandate? If you think it should be amended 
please specify how. 
 
 
The ESRB mandate: 
 
“to be responsible for the macro-prudential oversight of the financial system within the EU, to 
contribute to the prevention or mitigation of systemic risks to financial stability, so as to avoid 
periods of widespread financial distress and to contribute to the smooth functioning of the internal 
market and thereby ensure a sustainable contribution of the financial sector to economic growth.”  
 
is appropriate and similar to the mandates of other macro prudential bodies in the EU and 
globally. 
 
 
2.1.1.b. What are your views on the definition of systemic risk, as provided by the ESRB 
Regulation? If you think it should be amended, please specify how. 
 
The definition of systemic risk is appropriate. 
 
 
2.1.1.c. Do you think that the ESRB has developed a sufficiently preventive and forward-
looking approach? Please comment on the successes and shortcomings and how they 
could be, respectively strengthened or addressed. 
 
N/A 
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2.1.1.d. What aspects of EU financial stability should be addressed by the ESRB as a 
priority? 
 
N/A 
 
2.1.1.e. What is your assessment of the ESRB's coordination with other economic or 
financial policy areas or economic governance procedures, for example on 
macroeconomic imbalances? 
 
We are not best placed to comment on this question but do have one observation in relation to 
coordination of systemic risk activities throughout the EU.  There should be clarity around how 
national macroprudential bodies coordinate and interact with the ESRB.  The ESRB recently 
published a recommendation focused on the establishment of macroprudential authorities at the 
national level, however it did not cover how macroprudential authorities should interact with each 
other and with the ESRB so as to maximise the effectiveness of the system as a whole and 
minimise duplication. 
 
2.1.1.f. Please outline and comment on the areas in which the ESRB has been most 
effective. 
 
N/A 
 
 
2.1.1.g. Should the ESRB specific mandate be adapted in light of the Single Supervisory 
Mechanism? If yes, how? 
 
The implementation of the SSM should have limited bearing on the ESRB.  However it may 
represent an opportunity to rationalise decision making procedures and board composition as long 
as such changes did not compromise the quality of analysis or decision making. 
 
2.1.2. Timeliness and appropriateness of warnings and recommendations 
 
2.1.2.a. What are your views on the powers conferred to the ESRB by the ESRB Regulation 
(i.e. the power to issue warnings and recommendations)? Are they sufficient? Please 
explain. What are your views on the use the ESRB has made of these powers in practice? 
 
The power to issue warnings and recommendations is sufficient.  The issue of systemic risk is still 
not well understood and often significant judgements need to be made which may involve political 
choices, thus the independent, advisory role of macroprudential boards enables a balance to be 
struck between ensuring risks and their resolutions are identified, with allowing democratic 
judgements to be made. 
 
2.1.2.b. What is your assessment of the ESRB's public recommendations in terms of 
content and timeliness? What is their impact on the direct addressees, and indirectly on 
the relevant market/market participants? If you identify any potential improvements, please 
specify how these could be delivered. 
 
It is not clear whether the responses to recommendations will be published on the ESRB website.  
Consideration should be given as to whether non publication should be made the exception rather 
than the rule. 
 
2.1.2.c. Did the recommendations adequately address the relevant policy makers in alerting 
them to, and advising them on, the necessary measures for risk mitigation? 
 
N/A 
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2.1.2.d. Were the recommendations specific enough and did they address the main specific 
risks that could be identified in the period under review? If not, where would you identify 
the shortcomings and how could these be improved? 
 
N/A 
 
2.1.3. Implementation of warnings and recommendations 
 
2.1.3.a. How do you assess the non-binding character of warnings and recommendations? 
Could such tools be strengthened? If yes, please specify how. 
 
See 2.1.2.a 
 
2.1.3.b. What is your assessment of the 'act or explain' mechanism chosen by the 
Regulation? If you identify any room for improvement please specify how this could be 
addressed. 
 
See 2.1.2.b 
 
2.1.3.c. What impact did public recommendations have on the market or public in general? 
Please outline your experience. 
 
N/A 
 
 
2.2. Institutional framework and governance of ESRB 
 
2.2.1. General governance issues 
 
2.2.1.1. Key principles for good governance 
 
2.2.1.1.a. Do the regulations provide ESRB with the right structures to follow the good 
governance model in terms of openness, participation, accountability, effectiveness and 
coherence and to promote a common supervisory culture? Please explain your answer. 
 
Although we do not have practical experience of the functioning of the ESRB board, we would 
question whether it is too large for effective decision making. 
 
2.2.1.1.b. Has ESRB contributed to establishing a common macro-prudential policy 
framework and convergence of macro-prudential supervisory practices within EU? Please 
explain your answer. 
 
N/A 
 
2.2.1.1.c. Has the ESRB acted as an impartial body in the interests of EU as a whole? 
Please explain your answer. 
 
N/A 
 
 
2.2.1.2. Accountability and transparency 
 
2.2.1.2.a. Are the ESRB's accountability and reporting obligations, (including the 
frequency), to the European Parliament and the Council sufficient and transparent enough? 
If not, please explain how they should be improved. 
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N/A 
 
 
2.2.1.2.b. What is your assessment of the nature of these public hearings? 
 
N/A 
 
 
2.2.2. Decision-making bodies and voting arrangements 
 
2.2.2.1. Voting arrangements for the designation or election of the Chair of the 
ESRB 
 
2.2.2.1.a. What are your views on the fact that the President of the ECB is by rule the Chair 
of the ESRB? If you think this rule should be amended, please specify how the ESRB Chair 
should be appointed. For example, should it be defined in the Regulation or should she/he 
be appointed by an EU institution or the ESRB itself? If by an EU institution, by which one 
and how? 
 
We believe that in principle a chairmanship should not be pre-determined, but rather established 
by a rule involving a selection procedure.  While it may make sense in many cases for the chair to 
be the President of the ECB, this should be a choice rather than a default position. 
 
2.2.2.1.b. Do the governance arrangements ensure that the Chair carries out his tasks with 
sufficient independence? If not, please specify where there is room for improvement and 
how this could be addressed. 
 
N/A 
 
2.2.2.2. Composition, mandate and functioning of the General Board 
 
2.2.2.2.a. What is your assessment of the composition, size and mandate of the General 
Board? If you identify any shortcomings please specify how these could be addressed. 
 
Although we do not have practical experience of the functioning of the General Board, we would 
question whether it is too large for effective decision making.  The ESRB in general (the general 
board, the steering committee, the ASC and the ATC) in our view do not involve sufficient 
independent expertise from both academia or in terms of industry practitioners.  This is especially 
the case in terms of the former.  A review should be undertaken as to whether such limited 
representation reduces the effectiveness and independence of ESRB decisions. 
 
2.2.2.2.b. What is your assessment of the relative representation of central banks on the 
General Board? 
 
See above. 
 
2.2.2.2.d. What is your assessment of the presence of non-voting members at General 
Board meetings? 
 
See above. 
 
2.2.2.2.c. What is your assessment of the participation of the European Supervisory 
Authorities (EBA, EIOPA, ESMA)? 
 
We support the attendance of the ESAs in  a voting capacity. 
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2.2.2.3. Internal organisation 
 
2.2.2.3.a. What is your assessment of the supporting activities of the ECB to the ESRB, 
according to the relevant regulation (Council Regulation 1096/2010)? What are the key 
advantages and disadvantages of this set-up? If you identify any room for improvement, 
please specify how this could be addressed. 
 
N/A 
 
2.3. Access to data 
 
2.3.a. In your view, has the ESRB had adequate access to relevant data and financial 
information for the fulfilment of its mandate? 
 
We do not have direct experience of the ESRB activities in this regard, but believe it is for the 
ESRB to define what it needs, and then assess whether this is proportionate and whether it is 
within the scope of the current regulation.  In principle the ESRB should have access to a wide 
range of information, largely leveraging off national statistics authorities/ regulators/ central banks 
in the first instance. 
 
2.3.b. For the analysis of systemic risk, what is the balance needed between, on the one 
hand, data in summary or aggregate form and, on the other hand, firm-specific data? 
 
In principle, detailed data may be necessary to identify certain risks.  However, whether this is 
necessary or not should be informed by determining whether aggregate/macro data is sufficient or 
not. 
 
2.3.c. How do you assess the data access procedures foreseen in the ESRB Regulation? If 
you identify any room for improvement, please specify how this could be addressed. 
 
N/A 
 
 
2.4. ESRB external relations and communication 
 
2.4.1. Positioning of ESRB as an authoritative policy institution focused on 
monitoring and preventing systemic risks 
 
2.4.1.a. What is your assessment of ESRB communications? 
 
N/A 
 
2.4.1.b. What is your assessment of the ESRB's reputation as the body responsible for 
identifying and helping to mitigate systemic risk? 
 
N/A 
 
2.4.2. Interaction with other international bodies (e.g. G20/FSB) 
 
2.4.2.a. What is your assessment of the ESRB interactions with the International Monetary 
Fund (IMF); the Financial Stability Board (FSB); the G20 Group; macro-prudential 
authorities in any other relevant non-EU countries? If you identify any room for 
improvement, please specify how this could the addressed. 
 
N/A 
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3. Cooperation and interaction between the ESAs (micro level) and ESRB (macro level) 
 
3.1. Assessment of market developments 
 
3.1.a. What is your assessment of the past stress test exercises that were initiated and 
coordinated by EIOPA and EBA? If you have identified any shortcomings, please specify 
how these could the addressed. 
 
We support the concept of regular EU stress testing, which will help to enhance credibility, 
investor confidence and consistency across the EU.  However, the variety and number of banks 
makes it difficult if not impossible to devise a single scenario that appropriately stresses the 
business models of all EU banks.  Furthermore, the EBA and EIOPA are restricted to coordination 
roles with limited powers to insist upon remedial action compared with national supervisors.  This 
is not necessarily an undersireable balance in the short term, however it does mean it is unfair to 
judge the EBA or EIOPA or to hold them fully accountable for successful or unsuccessful 
exercises. 
 
Several improvements could helpfully be made to the process: 
 

 Reviews need to be credible – with a proper understanding of which are the riskiest 

assets that are likely to warehouse such risk and that may not become evident until a 

crisis. 

 The outcome of the review needs to be handled carefully and there may need to be some 
consultation with banks before making broad statements.  

 It will be important for banks to be able to engage in the development of the exercise and 
methodology. Experience from previous exercises suggests clarity regarding aims and 
processes are key. 

 Stress tests should be realistic and, not as a rule, take a ‘lowest common denominator’ 
approach – where the benefits of mitigating actions or hedging/offsetting positions are by 
default not taken into account. 

 
 
 
3.1.b. Did the stress tests and EBA’s recapitalization exercise contribute to increase 
confidence in the stability of the financial system and increase the resilience of financial 
institutions? Please explain. 
 
N/A 
 
3.2. Aspects of macro-micro interaction 
 
3.2.a. What is your assessment of the cooperation between ESRB and the ESAs? In which 
areas has cooperation been successful? If you identify room for improvement, please 
specify how this could be addressed. 
 
N/A 
 
 
3.2.b. What is your assessment of the ESAs’ follow-up actions on the ESRB 
recommendations? Please explain. 
 
N/A 
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3.2.c. Has ESRB contributed to the work of the ESAs by bringing a macro-prudential 
perspective into micro-prudential activities? If so, please comment on key successes 
and/or shortcomings. 
 
N/A 
 
4. Structure of the ESFS 
 
4.a. What is your assessment of the structure of the ESFS? 
 
N/A 
 
4.b. Does the structure of the ESFS facilitate the identification, monitoring and mitigation of 
systemic risk in the EU financial sector? Please explain. 
 
N/A 
 
4.c. Do you consider that the ESFS can be further simplified in order to tangibly enhance 
coherence between the ESAs and the ESRB? Please explain and add concrete 
suggestions, where possible. 
 
N/A 
 
4.d. Do you consider that the structure of the ESFS, in particular the roles of EBA and 
ESRB, will need to be revisited in light of the establishment of the Single Supervisory 
Mechanism (SSM) and the new role of the ECB within the ESFS? Please explain and add 
concrete suggestions, where possible. How should synergies in terms of supervision 
within ESFS including ECB be exploited? Please explain. 
 
N/A 
 
4.e. From your experience, do you think that the ESAs and ESRB attract a sufficient 
number of diverse and excellent staff? If not, why not? If you identify room for 
improvement, please specify how this could be addressed. 
 
We do not have reason to believe that this has not been the case, although we would note that in 
many cases the ESAs have more constraints than national authorities around pay and recruitment 
so the issue should continue to be monitored and constraints addressed. 
 
5. Miscellanea 
 
5.a. Do you have any other comment on the effectiveness and efficiency of the ESAs and 
ESRB within ESFS and on ESFS in general? Please indicate whether the Commission may 
contact you for further details on the information submitted, if required. 
 

We would be happy to discuss our response further with the European Commission. 


