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The European Supervisory Authorities (ESAs)

Effectiveness and efficiency of the ESAs in accomplishing their tasks

How do you assess the impact of the creation of the ESAs on the financial system in general
and on (i) financial stability, (ii) the functioning of the internal market, (iii) the quality and 
consistency of supervision, and (iv) consumer and investor protection in particular?

The following responses are on behalf of BVI. BVI represents the interests of the German investment 
fund and asset management industry. Its 78 members currently handle assets of EUR 2.0 trillion in
both investment funds and mandates. BVI enforces improvements for fund-investors and promotes 
equal treatment for all investors in the financial markets. BVI`s investor education programmes 
support students and citizens to improve their financial knowledge. BVI`s members directly and 
indirectly manage the capital of 50 million private clients in 21 million households. BVI’s ID number 
in the EU register of interest representatives is 96816064173-47. For more information, please visit 
www.bvi.de. Should you have any questions with regard to our submission, please contact 
Magdalena Kuper (magdalena.kuper@bvi.de; phone nr. +49 69 154090263). Answer to the question 
1.1.a: The creation of the ESAs must be certainly seen in positive terms as regards in particular the
financial stability and the quality and consistency of supervision in the Union. Nonetheless, we 
believe that the current institutional set-up of the ESAs leaves some open questions and raises 
important issues in practice. In particular, it must be contested whether the wide mandate under 
Article 16 of the ESA Regulations to work towards establishing “consistent, efficient and effective 
supervisory practices” in fact entitles the ESAs to act without a clear legal basis by issuing 
guidelines on any topic possibly not yet regulated at the EU level (cf. also our answer to the
subsequent question 1.1.b). Also, it is highly debatable whether such guidelines adopted without a 
specific mandate in the binding EU law may require changes to the primary national legislation. 
Such precedence has been set e.g. by the ESMA Guidelines on ETFs and other UCITS issues 
(ESMA/2012/832EL) which require securities lending and repo transactions to be recallable at any 
time and hence prompted changes to the German Investment Act which until then had allowed for 
such transactions to be concluded on fixed terms. Also, we have the impression that the impact of 
the regulatory work by the ESAs has not yet been adequately acknowledged by the Commission and
other EU institutions. It must be seen that according to the ESA Regulations, guidelines issued on a 
“comply or explain” basis are considered de facto binding and it is only in very exceptional 
circumstances that national authorities feel prepared not to follow the standards agreed by the 
ESAs. In practice, such guidelines are thus either being declared applicable in the context of 
supervisory practice or formally transposed into national law. In both cases, market participants are 
required to fully comply with the standards set by the guidelines in their business activities. Hence, 
the practical impact of the guidelines is comparable to that of binding EU or national provisions. It 
is essential that the Commission bears that effect of the ESAs’ regulatory work in mind when setting 
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up its own regulatory agenda in order to avoid duplication of work and additional implementation
efforts.

Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the stability 
and effectiveness of the financial system? Are there elements which should be added or 
removed from the mandate? Please explain?
We believe that the mandate given to the ESAs under Article 16 of the ESA Regulations is too 
general and raises many unresolved issues as regards the legitimacy of the ESAs’ actions. Indeed, 
the understanding that the ESAs are empowered to take measures in order to align supervisory 
practices in areas not yet dealt with under EU law entrusts the authorities with a quasi-legislative 
function. The outcome of such broad interpretation of the ESAs’ competence can be seen for 
example in the ESMA Guidelines on ETFs and other UCITS issues (as regards standards for securities 
lending and repos). As mentioned above, these standards agreed upon by the supervisory authorities 
have prompted the necessity to modify the German primary law. Such hierarchy of regulatory 
actions is highly questionable and raises significant concerns in terms of the parliamentary 
legitimacy of the legislative body and consistency with the constitutional law in the Member States. 
The recently adopted ESMA Guidelines on remuneration policies and practices under MiFID 
(ESMA/2013/606) must be seen as another example of such quasi-legislative powers executed by the 
ESAs. The Guidelines are based on the MiFID I regime which contains no reference to individual 
remuneration. The texts on MiFID II agreed by the EU Parliament and the Council, however, 
envisage stipulating general principles of proper remuneration in the framework Directive at Level 1
(with further details to be determined at later stages). By issuing remuneration standards even in 
advance of an agreement on the revised Level 1 Directive, ESMA anticipates and exercises influence 
upon the final outcome of the legislative proceedings which can be seen as a violation of the rules 
on separation of powers. Lastly, the instances in which ESMA further stretches the boundaries of its 
mandate under Article 16 must be seen as particularly critical. An example of such extensive 
approach is the recently consulted draft Guidelines on reporting obligations under AIFMD. Many of 
the suggestions in the draft Guidelines go well beyond the requirements of the Level 2 Regulation 
on AIFMD. Especially, the suggested introduction of additional reporting standards runs counter to
the declared purpose of the Guidelines which is ensuring “common, uniform and consistent 
application of the reporting obligations” stemming from Level 1 and Level 2 provisions and exceeds 
the ESMA’s competence under Article 16. Given that the reporting template included in Annex IV to 
the Level 2 Regulation already stipulates the particulars of the regulatory reporting as part of the 
directly applicable EU law which takes precedence over national legislation let alone supervisory 
standards without binding effect, it is compelling that the ESMA Guidelines adhere to the Level 2 
text. Consequently, the Guidelines to be prepared by ESMA should be confined to ensuring 
consistent interpretation of the reporting items as required by the Level 2 template.

In your view, do the ESAs face any obstacles in meeting their mandates? If yes, what do you
consider to be the main obstacles? Please explain.
It appears that the collaboration with the Commission in terms of preparation and adoption of 
technical standards does not run smoothly in all instances. An example is the long awaited 
regulatory technical standards on types of AIFMs which have been delivered by ESMA on 2 April 
2013. Even though Article 10(1) of the ESAs’ Regulations requires the Commission to decide within 
three months after receipt whether the regulatory technical standards shall be endorsed, the 
Commission has communicated its decision to ESMA on 4 July 2013 only. Surprisingly enough, the 
Commission decided not to endorse the regulatory technical standards, but requested ESMA to work 
on a new version which needs to be submitted to the Commission within six weeks, hence by 15 
August 2013. Given that the AIFMD regime will enter into force on 22 July 2013, such stretching of 
deadlines and delays of the regulatory process are unacceptable from the industry’s point of view.

Work towards achieving a single rulebook  - regulatory activities

Do you consider that the technical standards and guidelines/recommendations 
developed by the ESAs have contributed to further harmonise a core set of standards in 
the area of supervision (the single rulebook)? If you have identified shortcomings, 
please specify how these could be addressed.

On the one hand, it is difficult to assess whether the technical standards and 
guidelines/recommendations developed e.g. by ESMA for the financial market sector have 
contributed to further harmonisation of supervisory practices, as most of the standards and 
guidelines issued in the last two years have not yet become fully effective in practice. This 
applies in particular to the technical standards supplementing the EMIR regime or standards 
and guidelines on the AIFMD. On the other hand, however, we have seen final guidelines 
issued by ESMA which lacked clarity to an extent requiring supplementation by a set of 
extensive Q&As only a few months after the publication of the guidelines. This happened in 
the case of the ESMA Guidelines on ETFs and other UCITS issues which were finalized in 
December 2012 and supplemented by further explanations in March and July 2013. Still, many 
open questions in terms of the application of the ESMA Guidelines remain which entails the 
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danger of different interpretations by the national authorities and thus impedes effective
harmonisation of supervisory practices. In our view, these deficiencies are due to the fact that 
several standards imposed by the final Guidelines were not covered by the preceding 
consultations with the industry. Hence, the industry had no opportunity to alert ESMA to 
potential ambiguities or negative implications of certain Guidelines now causing considerable 
difficulties in practice. This example demonstrates clear enough the importance of the proper
involvement of the industry and the wider public in the rule-setting process at the ESAs’ level.

What is your assessment of the work undertaken by the ESAs as regards providing 
opinions (e.g. technical advice) to the EU institutions?
In general, we acknowledge the efforts committed by ESMA to the preparation of technical 
advices to the EU institutions. Especially as regards the technical advice on implementing 
measures to the AIFMD, ESMA has demonstrated true commitment to ensuring transparency 
and involvement of stakeholders in its preparatory work despite the very tight timeline set by 
the Commission. However, the ESMA’s work on technical standards does not always produce 
unambiguous results. This pertains in particular to the final implementing technical standards 
under EMIR setting the details of the reporting mechanisms. As in case of guidelines referred 
to above, the remaining uncertainties are meant to be removed by way of Q&As produced by 
ESMA which, however, by themselves raise many questions and prompt disputes among market
participants.

Common supervisory culture/convergence of supervisory practices

In your view, did the ESAs contribute to promoting a supervisory culture and 
convergence of supervisory practices? If you have identified shortcomings how could 
these be addressed?
Overall, we believe that the standards, guidelines and recommendations issued by ESMA have 
contributed to promoting a common supervisory culture and convergence of supervisory 
practices, even though many of the measures adopted in the last two years have not yet taken 
effect in practice. Nonetheless, in our opinion the extent of regulatory intervention by ESMA 
has reached a level which is hardly bearable in practice. Given the partial lack of coordination
between the regulatory agendas of the Commission and the ESAs and the apparent 
misperception of the regulatory impact of the ESAs’ measures referred to above, it must be 
feared that some of the standards set by the ESAs will be revisited in the next two years by 
Level 1/Level 2 legislation thus further adding to the regulatory costs to be borne by the 
financial industry and investors. This pertains in particular to the already mentioned ESMA 
Guidelines on ETF and other UCITS issues containing new standards on securities lending and 
repos in respect of which the Commission intends to take regulatory action to react to 
potential risks of shadow banking. The pending MiFID revision comprising new provisions on 
individual remuneration should also prompt modifications of the newly published ESMA 
Guidelines on remuneration policies and practices under MiFID.

Consistent application of EU law

In your view, do the procedures on breaches of EU law (Article 17 ESAs Regulations) 
and binding mediation (Article 19 ESAs Regulations) ensure the consistent application 
of EU law? If you have identified shortcomings how could these be addressed?

Emergency situations

Do you consider the ESAs' role in emergency situations appropriate? Please explain.
We believe that the emergency powers of intervening in certain situations should be generally 
entrusted with the ESAs rather than with national authorities. This applies in particular to 
elements of the Single Market displaying high grade of integration and large extent of cross-
border activities. For example, the product intervention powers envisaged under MiFIR appear 
best placed with ESMA as many investment products affected by these provisions are sold or 
marketed throughout the EU and the corresponding issues of investor protection are similar in 
all jurisdictions. In contrast, there are cases where emergency powers must account for the 
specificities of certain national structures or markets and hence should remain with the
national authorities. This should apply to the temporary restrictions or bans on short selling 
admitted under the EU Regulation 236/2012.

Coordination function (Art 31 ESAs Regulations)

Do you think that the coordination role of the ESAs is appropriate? If you have
identified shortcomings, please specify how these could be addressed.

Page 3 of 10

12.09.2013mhtml:file://P:\_Public\_ESAs EVALUATION\Consultations\Responses Publcons\Re...



In your experience, to what extent have coordination activities carried out by the ESAs
contributed to promoting a coordinated EU response to adverse market conditions? 
Please explain.

Tasks related to consumer protection and financial activities

How do you assess the role and achievements by the ESAs in the field of consumer 
protection? Please specify the main achievements by each ESA.
In our view, the mission of ensuring appropriate investor protection has not been very visible 
in the ESAs’ work conducted so far. To take the example of ESMA, the major activities over 
the last two years have focused on preparation of regulatory measures with regard to the 
AIFMD, EMIR and CRA Regulation. In terms of MiFID, ESMA has adopted guidelines on suitability 
requirements and the compliance function in mid 2012 which certainly help to converge 
supervisory practices among Member States. The latest ESMA Guidelines on remuneration 
policies and practices under MiFID also aim at enhancing investor protection in the sales 
process, but are rather contestable from the procedural point of view (cf. our responses to 
Q1.1.b and 1.1.2.a above).

Are you aware of the warnings that were issued by the ESAs so far? If yes, please 
specify which ones and whether they have contributed to improve consumer protection 
or any other objective of the ESAs.

What are the main strengths and weaknesses of the current framework on consumer 
protection (Article 9 ESAs Regulations) and what would you suggest to address any 
possible shortcomings?

Direct supervisory powers

How do you assess ESMA’s direct supervisory powers? If you have identified 
shortcomings, please specify how these could be addressed.

How do you assess ESMA’s performance for the registration and supervision of credit
rating agencies (CRAs)?

Do you consider that further responsibilities of direct supervision should be entrusted 
on one or more of the ESAs, particularly with regard to institutions or infrastructures of 
pan-European reach? Please explain.
In the asset management sector, we perceive no need to entrust direct supervisory 
responsibilities with ESMA. Due to the profound differences in the institutional set-up and 
organisational concepts at both the manager and fund level which relate to a great extent to 
the national company and contract law, the national authorities should still be best placed to 
oversee the activities of fund and asset managers. 

Governance of the  ESAs

General governance issues

Are the governance requirements sufficient to ensure impartiality, objectivity and 
autonomy of the ESAs?

How do you assess the accountability requirements? If you have identified
shortcomings, please specify how these could be addressed.

Decision-making bodies and voting modalities

Does the current composition of the Board of Supervisors (BoS) ensure that it acts
efficiently? If you have identified shortcomings, please specify how these could be 
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addressed.

Does the composition of the Management Board ensure that the ESAs are run 
effectively and perform the tasks conferred on them? If you have identified
shortcomings, please specify how these could be addressed.

Does the mandate of the Management Board ensure that the ESAs are run effectively 
and perform the tasks conferred on them? If you have identified shortcomings, please 
specify how these could be addressed.

Financing and resources

How do you assess the arrangements on financing and resources? If you have identified
shortcomings, please specify how these could be addressed.

Involvement and role of relevant stakeholders

How would you assess the impact of the relevant stakeholder groups within the ESAs on 
the overall work and achievements of the ESAs?
Overall, we see very little impact of the stakeholder groups active at ESMA on the outcomes of 
the regulatory work. This is in part due to the fact that the composition of the stakeholder 
groups is very diversified and thus prevents the evolvement of a specific profile in the groups’ 
discussions with the authorities. 

Are you satisfied with the quality and timeliness of consultations carried out by the
ESAs?
In general, we are satisfied with the timeliness and the overall quality of ESMA’s consultation. 
In particular, we very much appreciate ESMA’s continuing efforts to involve stakeholders in 
different stages of the regulatory process by issuing calls for evidence and consulting the draft 
texts despite the increasingly short submission periods set by the Commission. On the other 
hand, however, there are negative examples of the regulatory processes at ESMA which took 
place without external time pressure and where the quality of consulting stakeholders was
certainly debatable. In these terms, we refer to the ESMA Guidelines on ETFs and other UCITS 
issues which were finally published in December 2012 after three rounds of consultations. 
Unfortunately, the decisive elements of the final Guidelines such as treatment of repo 
proceeds as collateral, diversification requirements in terms of securities collateral and 
reinvested cash collateral or standards for investments in financial indices were not at all
submitted to public consultation and the industry was caught by surprise after the details of 
the already adopted Guidelines became public. It must be stated that these new standards 
now cause significant difficulties in practice and require major restructuring of ways in which 
UCITS operate.

Are you satisfied with the appointment procedures for the stakeholder groups?
We believe that more transparency would be desirable as regards the reasons for choosing 
specific candidates from the available pool of applicants. Otherwise, it will become 
increasingly difficult to motivate outstanding talents from the industry and other stakeholder 
groups to apply for a seat at a stakeholder group. 

In your experience, does the composition of stakeholder groups ensure a sufficiently
balanced representation of stakeholders in the relevant sectors? If not, which areas 
appear to be insufficiently/overly represented?
In our opinion, the number of seats assigned to the asset management industry in the ESMA 
stakeholder group must not be reduced. In view of the impact of the ESMA’s work on the asset 
management sector, we believe that at least two out of thirty seats should be allocated with 
representatives of European asset managers.

Is the work undertaken by the stakeholder groups sufficiently transparent? Do you see 
areas where the approach towards transparency needs to be revisited?

In our view, the work undertaken by the stakeholder groups is not sufficiently transparent. 
Especially, the opinions submitted to ESMA by the relevant stakeholder group in the course of 
pending regulatory initiatives are being published with a considerable delay and usually after 
the end of corresponding consultation periods or even concurrently with the final rules. 
Hence, representatives of the interest groups affected by an initiative have no opportunity to 
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react to the stakeholder groups’ advice.

In your experience, are the ESAs, and in particular the ESAs stakeholder groups,
sufficiently accessible for stakeholders not directly represented in these stakeholder 
groups?
According to our experience, the stakeholder groups are not at all accessible to other 
stakeholders. The meeting times and working agendas of the ESAs’ stakeholder groups are not 
publicly available in advance, meaning that there is no reference point available for 
establishing contacts with a stakeholder group. As regards contacts with ESMA, these are 
possible on the occasions of public consultations and open hearings. We also made positive
experiences when approaching ESMA outside of these events.

Joint bodies of the ESAs

How do you assess the functioning of the Board of Appeal (BoA)?
If you have identified shortcomings, please specify how these could be addressed.

What is your assessment of having one joined BoA for all ESAs as compared to a 
dedicated BoA for each ESA respectively? 

How do you assess the functioning of the Joint Committee (JC)?
If you have identified shortcomings, please specify how these could be addressed.

Does the JC ensure cross-sectoral cooperation and consistent approaches between the 
three ESAs? If you have identified shortcomings, please specify how these could be
addressed.

ESRB

ESRB's mandate and experience

Risk identification and prioritisation

What are your views on the ESRB mandate? If you think it should be amended please 
specify how.

What are your views on the definition of systemic risk, as provided by the ESRB
Regulation? If you think it should be amended, please specify how.

Do you think that the ESRB has developed a sufficiently preventive and forward-looking
approach?  Please comment on the successes and shortcomings and how they could be, 
respectively strengthened or addressed.

What aspects of EU financial stability should be addressed by the ESRB as a priority?

What is your assessment of the ESRB's coordination with other economic or financial 
policy areas or economic governance procedures, for example on macroeconomic 
imbalances?

Please outline and comment on the areas in which the ESRB has been most effective.

Should the ESRB specific mandate be adapted in light of the Single Supervisory 
Mechanism? If yes, how?

Timeliness and appropriateness of warnings and recommendations
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What are your views on the powers conferred to the ESRB by the ESRB Regulation (i.e. 
the power to issue warnings and recommendations)? Are they sufficient? Please 
explain.What are your views on the use the ESRB has made of these powers in practice?

What is your assessment of the ESRB's public recommendations in terms of content and
timeliness? What is their impact on the direct addressees, and indirectly on the 
relevant market/market participants? If you identify any potential improvements, 
please specify how these could be delivered.

Did the recommendations adequately address the relevant policy makers in alerting 
them to, and advising them on, the necessary measures for risk mitigation?

Were the recommendations specific enough and did they address the main specific 
risks that could be identified in the period under review? If not, where would you 
identify the shortcomings and how could these be improved?

Implementation of warnings and recommendations

How do you assess the non-binding character of warnings and recommendations? Could
such tools be strengthened? If yes, please specify how.

What is your assessment of the 'act or explain' mechanism chosen by the Regulation? If 
you identify any room for improvement please specify how this could be addressed.

What impact did public recommendations have on the market or public in general?
Please outline your experience.

Institutional framework and governance of ESRB

General governance issues

Key principles for good governance

Do the regulations provide ESRB with the right structures to follow the good 
governance model in terms of openness, participation, accountability,
effectiveness and coherence and to promote a common supervisory culture? 
Please explain your answer.

Has ESRB contributed to establishing a common macro-prudential policy 
framework and convergence of macro-prudential supervisory practices within EU? 
Please explain your answer.

Has the ESRB acted as an impartial body in the interests of EU as a whole? Please
explain your answer. 

Accountability and transparency

Are the ESRB's accountability and reporting obligations, (including the frequency), 
to the European Parliament and the Council sufficient and transparent enough? If 
not, please explain how they should be improved.

What is your assessment of the nature of these public hearings?
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Decision-making bodies and voting arrangements

Voting arrangements for the designation or election of the Chair of 
the ESRB

What are your views on the fact that the President of the ECB is by rule the Chair 
of the ESRB? If you think this rule should be amended, please specify how the 
ESRB Chair should be appointed. For example, should it be defined in the 
Regulation or should she/he be appointed by an EU institution or the ESRB itself?
If by an EU institution, by which one and how?

Do the governance arrangements ensure that the Chair carries out his tasks with 
sufficient independence? If not, please specify where there is room for
improvement and how this could be addressed.

Composition, mandate and functioning of the General Board

What is your assessment of the composition, size and mandate of the General 
Board? If you identify any shortcomings please specify how these could be
addressed. 

What is your assessment of the relative representation of central banks on the 
General Board?

What is your assessment of the participation of the European Supervisory 
Authorities (EBA, EIOPA, ESMA)?

What is your assessment of the presence of non-voting members at General Board
meetings?

Internal organisation

What is your assessment of the supporting activities of the ECB to the ESRB, 
according to the relevant regulation (Council Regulation 1096/2010)? What are
the key advantages and disadvantages of this set-up? If you identify any room for 
improvement, please specify how this could be addressed.

Access to data

In your view, has the ESRB had adequate access to relevant data and financial information 
for the fulfilment of its mandate?

For the analysis of systemic risk, what is the balance needed between, on the one hand,
data in summary or aggregate form and, on the other hand, firm-specific data?

How do you assess the data access procedures foreseen in the ESRB Regulation? If you
identify any room for improvement, please specify how this could be addressed.

ESRB external relations and communication

Positioning of ESRB as an authoritative policy institution focused on 
monitoring and preventing systemic risks

What is your assessment of ESRB communications?
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What is your assessment of the ESRB's reputation as the body responsible for 
identifying and helping to mitigate systemic risk?

Interaction with other international bodies (e.g. G20/FSB)

What is your assessment of the ESRB interactions with the International Monetary Fund 
(IMF); the Financial Stability Board (FSB); the G20 Group; macro-prudential authorities 
in any other relevant non-EU countries? If you identify any room for improvement, 
please specify how this could the addressed.

Cooperation and interaction between the ESAs (micro level) and ESRB (macro
level)

Assessment of market developments

What is your assessment of the past stress test exercises that were initiated and coordinated
by EIOPA and EBA? If you have identified any shortcomings, please specify how these could 
the addressed.

Did the stress tests and EBA’s recapitalization exercise contribute to increase confidence in
the stability of the financial system and increase the resilience of financial institutions? 
Please explain.

Aspects of macro-micro interaction

What is your assessment of the cooperation between ESRB and the ESAs?   
In which areas has cooperation been successful? If you identify room for improvement, 
please specify how this could be addressed.

What is your assessment of the ESAs’ follow-up actions on the ESRB recommendations? 
Please explain.

Has ESRB contributed to the work of the ESAs by bringing a macro-prudential perspective 
into micro-prudential activities? If so, please comment on key successes and/or 
shortcomings.

Structure of the ESFS

What is your assessment of the structure of the ESFS?

Does the structure of the ESFS facilitate the identification, monitoring and mitigation of systemic 
risk in the EU financial sector? Please explain.

Do you consider that the ESFS can be further simplified in order to tangibly enhance coherence 
between the ESAs and the ESRB? Please explain and add concrete suggestions, where possible.

Do you consider that the structure of the ESFS, in particular the roles of EBA and ESRB, will need 
to be revisited in light of the establishment of the Single Supervisory Mechanism (SSM) and the 
new role of the ECB within the ESFS? Please explain and add concrete suggestions, where 
possible. How should synergies in terms of supervision within ESFS including ECB be exploited? 
Please explain.   

From your experience, do you think that the ESAs and ESRB attract a sufficient number of diverse 
and excellent staff? If not, why not? If you identify room for improvement, please specify how 
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this could be addressed.

Miscellanea

Do you have any other comment on the effectiveness and efficiency of the ESAs and ESRB 
within ESFS and on ESFS in general? Please indicate whether the Commission may contact you 
for further details on the information submitted, if required.
We would like to make suggestions with regard to the observed proliferation of different regulatory 
reporting regimes in the EU: To take the example of fund managers, these are obliged to submit 
regulatory reports on the use of derivatives under the UCITS Directive (cf. Article 45 of UCITS
Implementing Directive 2010/43/EU), comprehensive data reports under AIFMD (Article 24 AIFMD and 
Article 110 of the Commission Delegated Regulation 231/2013) and in addition, shall be bound to report 
further details under the planned EU Regulation on Money Market Funds. All these reports vary
considerably in terms of content and are due in different frequencies and in non-uniform format which is 
in part stipulated by national law, in part harmonised at the EU level. Moreover, the derivative reports 
incumbent on UCITS and AIFs partly duplicate the future reporting requirements to trade repositories 
coming into force under EMIR. Another area where regulatory reporting should become mandatory in 
future are the repo markets where it is envisaged to establish a central repository for collecting the 
relevant data. The respective reporting requirements should again overlap with the reporting standards 
on repo data delivered by AIFM and UCITS managers. On the other hand, institutional investors such as 
banks or insurance companies are themselves bound to report on their fund investments. However, the 
reporting obligations for insurance undertakings under Solvency II, pension funds under the IORP Directive 
and banks under CRD IV all differ in detail according to the respective provisions of EIOPA and EBA. This 
wide variety of existing and anticipated reporting systems does serve neither the regulators nor the
industry. In our view, it is thus very desirable to work on a consistent EU-wide reporting system for 
identifying systemic risk which should involve all three EU supervisory authorities and the ESRB. Such 
system should be based on a consistent understanding of reporting items and as far as possible provide 
standardised solutions to reporting frequencies and templates. In the end, regulatory reports could also 
be submitted via one common reporting channel. Such integrated EU solution for regulatory reporting 
could provide a much clearer picture of potential systemic risk to regulators who are currently struggling 
with collecting and evaluating data of greatly varying quality from many different sources. It would also 
considerably lessen the administrative burden for market participants and allow for development of 
standardised and cost-efficient IT solutions. Thus, we suggest that the review of the European System of 
Financial Supervision should be used for considering the feasibility of developing an EU-wide common 
system of regulatory reporting.
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