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The European Supervisory Authorities (ESAs)

Effectiveness and efficiency of the ESAs in accomplishing their tasks

How do you assess the impact of the creation of the ESAs on the financial system in general
and on (i) financial stability, (ii) the functioning of the internal market, (iii) the quality and 
consistency of supervision, and (iv) consumer and investor protection in particular?
The Association of British Insurers (ABI) is on the register of Interest Representatives. Our 
registration number is 730137075-56. The ABI’s address is 51 Gresham Street, London, EC2V 7HQ. As 
the European Supervisory Authorities (ESAs) have only been in place for 2 1/2 years, it is too early 
to draw any definitive conclusions, and therefore to propose any fundamental changes. Overall we 
believe the ESAs have met expectations so far but it is too early to offer a full assessment. The 
Commission would do well to do nothing now, other than using the opportunity to take stock, with a 
view to revisiting this again in three years’ time – as required by the Regulations establishing the 
ESAs (Article 81). During this short time there have only been a few instances where the ESAs –
notably ESMA – have had the opportunity to draft regulatory technical standards. It will take more 
experience than this before a common practice can be identified and assessed properly. It is true 
that each of the three ESAs have developed differently. The lack of agreement on Solvency II has 
meant EIOPA has lacked a base of legislation upon which to build. The establishment of the Banking 
Union, and in time the Single Supervisory Mechanism (SSM), means the role of EBA is also changing. 
In turn, ESMA has direct supervisory powers for Credit Rating Agencies (CRAs) and Trade 
Repositories. While it is logical to take the starting point that all the ESAs should be the same, 
considering the different financial services industries that they cover, there is no reason why their 
paths should be identical. What is most important is that the ESAs conduct the role given to them to 
the best of their ability.

Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the stability 
and effectiveness of the financial system? Are there elements which should be added or 
removed from the mandate? Please explain?
Again it is a little too early to tell. There is, however, an increasing awareness of the need to 
support economic growth in the EU which was lacking at the time of the ESAs’ creation. It would
therefore be appropriate for the ESAs to have ‘a contribution to economic growth’ role included in 
their mandate. EIOPA has been a positive force in the International Association of Insurance 
Supervisors (IAIS). This role has allowed EU’s supervisors to speak with authority. The voice at
international regulatory bodies should be the ESAs as they are part of the regulatory community.

In your view, do the ESAs face any obstacles in meeting their mandates? If yes, what do you
consider to be the main obstacles? Please explain.
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We believe the ESAs face two main obstacles. Firstly, considering the increasing workload, it is 
unsurprising that the ESAs are facing resourcing difficulties. In order to fulfill their mandates fully 
and properly, and to allow for greater role in coordinating supervisory activities, we believe the 
ESAs should be given greater resources funded through either increased share of the national 
supervisors’ existing budgets or via the EU budget. Recognising that in this age of austerity budgets 
are tight, as a bare minimum we believe the conditions for employment imposed on the ESAs should 
be loosened. If the ESAs are to provide the important technical role that is required of them, then 
they should be able to employ the best candidates to fulfill that task – it is the technical expertise 
that is of most importance but we believe the additional requirements of Staff Regulations and
“Conditions of Employment of Other Servants of the European Communities” are proving to be 
especially challenging to meet. We therefore urge that some flexibility is adopted. Secondly, a 
major challenge for the ESAs will be the national authorities and their willingness to engage 
constructively in instances where there is an apparent ‘relinquishing’ of control. The ESAs are likely 
to find it difficult to develop/approve standards where the national markets are quite varied. It 
would not be surprising to hear that national supervisors press for adaption towards the models with 
which they are most familiar. As the ESAs gather more experience, and national supervisors become 
more used to working collectively, then one would expect this to improve over time. However, once 
again it is really too early to tell, as this will take some time to develop.

Work towards achieving a single rulebook  - regulatory activities

Do you consider that the technical standards and guidelines/recommendations 
developed by the ESAs have contributed to further harmonise a core set of standards in 
the area of supervision (the single rulebook)? If you have identified shortcomings, 
please specify how these could be addressed.
On Regulatory Technical Standards (RTS) it is really too early to tell. Due to the delays in 
finalising Solvency II/Omnibus II, EIOPA has not yet had an opportunity to draft any technical
standards. The technical standards drafted by ESMA on EMIR and AIFMD provide our only 
experience of legislation that will significantly affect ABI members as asset managers, 
although we are conscious that it is still early days, and we are yet to see how they will be 
implemented and work in practice. Being the first to use these new tools, the development of
implementing measures by ESMA feels more like a ‘test case’ and that further time is needed 
to allow for routine practice to develop. However, one point we believe important to raise at 
this stage is the ‘broad’ approach being taken by the ESAs when it comes to scope and the 
development of guidelines. For example, under AIFMD, we believe that ESMA went beyond the
remit given to it under the level 1 framework directive on remuneration. Through the use of 
Guidelines, ESMA broadened the scope of remuneration requirements by including (within
Identified Staff) not only the relevant staff of AIFMD but also those working for firms to which 
the AIFM delegates portfolio management. While Guidelines are comply/explain for national 
supervisors, we are concerned at early signs of the regulatory creep. EIOPA is currently 
developing and consulting on Solvency II interim measures, and we will see how these develop 
over the coming months. Our immediate concern is that these are too detailed, and that they 
anticipate legislation that is still being developed. The reporting requirements are a particular 
concern. A worst case scenario is that €millions are spent on preparation, such as IT and 
staffing, so as comply with the guidelines, only to then to have them reserved or amended 
further by the actual legislation. This would be an unnecessary cost that can be avoided if 
careful thought is given, and the principles are sufficient high level so as to steer the direction 
of travel and avoid detail. In conclusion we would strongly urge that the ESAs do not use 
guidelines or recommendations to add to legislation, as opposed to their real purpose of 
facilitating consistent application of legislation. Regarding reporting requirements in Solvency 
II, EIOPA has asked for insurers to categorise their investments using a Complementary 
Identification Code (CIC). The CIC identifies different classes of investment (e.g. whether
equity, investment grade corporate bond, etc.). The problem is that, despite EIOPA’s request 
for detailed information on the assets of insurers, there is no global standard for CICs.
Industry has called for an independent, central body to be responsible for providing a register 
of CICs, but EIOPA has so far appeared disinterested in driving this forward. This incomplete 
solution leads to potential inconsistencies between firms when assigning CICs to their 
investments, which ultimately reduces its benefit as a piece of information to be submitted to 
regulators.

What is your assessment of the work undertaken by the ESAs as regards providing 
opinions (e.g. technical advice) to the EU institutions?

We believe the EU institutions are best placed to answer this question. The only point we 
would suggest considering is the extent to which the ESA opinions/technical advice are fully 
‘independent’. By independent we mean purely technical, void of any self-serving or political 
preferences – either by the ESAs themselves, or their respective national authorities. In 
developing their advice to the European Commission on AIFMD, ESMA used industry task forces 
to inform the development of their position. ABI member companies found these extremely 
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helpful and productive. The taskforces included representatives from different facets in the
industry, which meant any unintended consequences that would have negatively impacted on 
a certain part of the industry (in this case the buyside) were identified and accounted for. The
result was fully informed and duly considered advice. This approach seems to have ceased 
which we find deeply regrettable. We hope this approach will continue on future legislation, 
and we would encourage a similar approach being adopted across all ESAs. 

Common supervisory culture/convergence of supervisory practices

In your view, did the ESAs contribute to promoting a supervisory culture and 
convergence of supervisory practices? If you have identified shortcomings how could 
these be addressed?
We believe national authorities are best placed to answer this in detail. Overall, we believe 
the ESAs’ focus has been on the development of regulation, but considering the financial crisis 
and the fact they are very new bodies, this is entirely understandable. One would assume that 
the supervisory culture and real efforts to ensure convergence would come next. That said, 
there have already been signs of progress. We are pleased at the role EIOPA has played in the 
functioning of the supervisory colleges, and appreciate that EIOPA has pressed national 
authorities to meet in colleges on a regular basis. So far, our member companies have not 
seen evidence of EIOPA driving forward consensus on the colleges, but we expect this will 
develop over time. What remains important, especially in a consumer context, is that national 
supervisors have the ability to go above EU regulatory requirements when it is in the interests 
of the policyholder/customer. There needs to be sufficient flexibility to ensure that the 
varying needs and expectations of customers from different member states can be sufficiently 
accounted for. While the framework legislation sets these parameters, the ESAs must always 
be mindful not to lean towards ‘lowest common denominator” in the development of common 
supervisory culture.

Consistent application of EU law

In your view, do the procedures on breaches of EU law (Article 17 ESAs Regulations) 
and binding mediation (Article 19 ESAs Regulations) ensure the consistent application 
of EU law? If you have identified shortcomings how could these be addressed?
We are not aware of these tools having been used. However, this is understandable. The role 
of binding mediation was meant to be used in exceptional circumstances. It is therefore 
welcome that its use has not been necessary. We do not believe any changes are required. 

Emergency situations

Do you consider the ESAs' role in emergency situations appropriate? Please explain.
We believe the ESAs’ role is about right as it offers a good balance with national competent 
authorities. We are only aware of a few actions undertaken in such circumstance so far, such 
as ESMA’s opinions on the Greek emergency measures on short selling. As above – this is to be 
welcome as it is an ‘emergency’ tool. 

Coordination function (Art 31 ESAs Regulations)

Do you think that the coordination role of the ESAs is appropriate? If you have
identified shortcomings, please specify how these could be addressed.
This is a tool that needs to exist but has not yet been full tested. The EIOPA report on low 
interest rates provides an interesting test case as regards to responding to adverse market
conditions. We are still to see the extent to which this will be considered or taken on board by 
national supervisors or by an EU institution. 

In your experience, to what extent have coordination activities carried out by the ESAs
contributed to promoting a coordinated EU response to adverse market conditions? 
Please explain.
Please see answer to 1.1.5a. 

Tasks related to consumer protection and financial activities

How do you assess the role and achievements by the ESAs in the field of consumer 
protection? Please specify the main achievements by each ESA.

The lack of clarity on the consumer role under Article 9 has resulted in the ESAs adopting a 
broad interpretation. There has been considerable use of the consumer protection provisions 
in Article 9 with a lot of resource being devoted to producing additional and potentially 
unnecessary guidelines. We have closely followed the work undertaken by both ESMA and 
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EIOPA in respect to their consumer protection mandate. However, we do question the value of 
these ad hoc consumer driven initiatives and wonder if this detracts the ESAs from much 
needed work elsewhere within their agencies. For example; in response to the European Court 
of Justice decision – Test Achats – EIOPA has carried out an analysis of how that decision has 
been implemented in Member States, and we question the need to do this analysis when any
action to be taken would be done so by the Courts. Additionally, the stocktake of Financial 
Education/Literacy initiatives by national authorities undertaken by EIOPA, is another example 
of where we are unable to see benefits of this additional piece of work. We believe that the 
day to day understanding of consumers’ and their behaviours is addressed by national 
supervisors who are in a better position to understand and adapt regulation to specific 
consumer needs and expectations. Therefore, we would say that the current framework that 
has been given to the ESAs in Article 9 relating to consumer protection issues, and the broad
application that is used in relation to this Article to justify further work, is too wide. We 
would urge that the ESAs focus on areas whether they have been given a clear regulatory
mandate by specific Regulations and Directives where there are Level 2 requirements to be 
undertaken for example in the current proposals relating to MiFID, PRIPs and IMD2.

Are you aware of the warnings that were issued by the ESAs so far? If yes, please 
specify which ones and whether they have contributed to improve consumer protection 
or any other objective of the ESAs.
While we have been aware of warnings issued by the ESAs specifically the warnings regarding 
investors against dealing with unauthorised firms and alerts to retail investors regarding the 
main risks involved in forex trading, there have currently been no warnings issued that have 
had direct relevance to the insurance industry and therefore it is hard for us to directly
comment if they have contributed to improve consumer protection. While the ESAs are within 
their remit to issue these warnings, we would expect them to work closely with member state 
competent authorities. We would be concerned if further action was taken to intervene on 
product regulation and development at a national level. The relevant competent authority is 
best placed to address any concerns that may arise from financial instruments being 
marketed, distributed or sold at a national level, as they are closer to the customer and 
thereby have a better understanding of their needs and expectations. 

What are the main strengths and weaknesses of the current framework on consumer 
protection (Article 9 ESAs Regulations) and what would you suggest to address any 
possible shortcomings?
Please see answer to question 1.1.6.a. and 1.1.6.b. 

Direct supervisory powers

How do you assess ESMA’s direct supervisory powers? If you have identified 
shortcomings, please specify how these could be addressed.
We have no experience of ESMA’s direct supervisory powers. However, at a high level we 
believe that the ESAs first and foremost functions should be supervision and consistent 
application of EU legislation across the EU. We are concerned that a direct role of 
registration, assessment, etc. may detract from this important and fundamental function. 
Considerable resources are required to receive, assess applications to be registered CRAs, for 
example. As a consequence, we believe direct supervisory powers should be the exception 
rather than the norm and only where it is deemed to be of considerable value and 
importance. Day to day direct supervision is best served by national competent authorities 
who are closer to the firm they are overseeing

How do you assess ESMA’s performance for the registration and supervision of credit
rating agencies (CRAs)?
We have no comments. 

Do you consider that further responsibilities of direct supervision should be entrusted 
on one or more of the ESAs, particularly with regard to institutions or infrastructures of 
pan-European reach? Please explain.
While it is reasonable for policymakers to look at the comparability of the ESAs, the ESAs do 
not (and should not) have to be identical. The industries that they cover are different from
each other so it is reasonable for them to take slightly different paths. What is suitable for 
banks is rarely suitable for insurance companies or asset managers, and while ESMA has direct 
supervisory responsibility for Credit Rating Agencies we see no evidence for why this needs to 
be read across to EIOPA. We believe direct supervision should be the exception rather than 
the norm, not least because national supervisors are based locally and have a fuller 
understanding of the needs and expectations of the policyholders and customers within their 
jurisdiction.
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Governance of the  ESAs

General governance issues

Are the governance requirements sufficient to ensure impartiality, objectivity and 
autonomy of the ESAs?
We have no comments. 

How do you assess the accountability requirements? If you have identified
shortcomings, please specify how these could be addressed.
We have no comments. 

Decision-making bodies and voting modalities

Does the current composition of the Board of Supervisors (BoS) ensure that it acts
efficiently? If you have identified shortcomings, please specify how these could be 
addressed.
We have no comments. 

Does the composition of the Management Board ensure that the ESAs are run 
effectively and perform the tasks conferred on them? If you have identified
shortcomings, please specify how these could be addressed.
We have no comments. 

Does the mandate of the Management Board ensure that the ESAs are run effectively 
and perform the tasks conferred on them? If you have identified shortcomings, please 
specify how these could be addressed.
We have no comments. 

Financing and resources

How do you assess the arrangements on financing and resources? If you have identified
shortcomings, please specify how these could be addressed.
Please see answer to 1.1.c Considering the increasing workload, it is unsurprising that the 
ESAs are facing resourcing difficulties. In order to fulfill their mandates fully and properly, 
and to allow for greater role in coordinating supervisory activities, we believe the ESAs should 
be given greater resources funded through either increased share of the national supervisors’
existing budgets or via the EU budget.

Involvement and role of relevant stakeholders

How would you assess the impact of the relevant stakeholder groups within the ESAs on 
the overall work and achievements of the ESAs?
We do not have any direct experience of the stakeholder group. This is best answered by the 
groups’ members. 

Are you satisfied with the quality and timeliness of consultations carried out by the
ESAs?
We believe the ESAs do offer reasonable timeframes within which to respond. Often many are 
released within a short time period of each other which makes this more challenging. 
However, we recognise the importance of getting regulation right and often the tight time 
restrictions imposed upon the ESAs themselves by the European Commission, Parliament and 
Council. We believe the ESAs should be entitled to have a minimum time period in which to 
carry out the development of advice or technical standards, which does not eat into the time 
for industry to prepare for implementation. We have less sympathy with regards to the non-
regulatory consultations and requests, especially where they appear to duplicate requests 
from other bodies (eg. DG Sanco consultation on third pillar pensions, and separately EIOPA’s 
on personal pensions products). Considering the extensive regulatory agenda we are 
concerned at the resources being used on these duplicative workstreams. When involving
firms, we encourage the ESAs to take into account the work cycle of the functions in charge of 
responding to the consultation. For instance the Solvency II impact assessment in early 2013 
which relied on actuarial and accounting coincided with the year-end close process putting an 
excessive burden on resources.

Are you satisfied with the appointment procedures for the stakeholder groups?
We have no comments. 
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In your experience, does the composition of stakeholder groups ensure a sufficiently
balanced representation of stakeholders in the relevant sectors? If not, which areas 
appear to be insufficiently/overly represented?
While we appreciate the creation of the stakeholder groups within the ESAs, and the 
opportunities they offer to provide input on the ESAs work, we question whether the make-up 
of the groups are correct. The term “stakeholder” refers to those who have a “stake” in the
tasks/discussions/outcomes. While industry and consumers representatives have a clear 
“stake” in the work of the ESAs, others such as academics do not. Should the ESAs require 
wider insight/input then this should be done in a different manner. We are concerned that 
those with no direct interest in the outcomes are engaged in this platform. Surely if academic
expertise and insight is required this can be done either through ad hoc invitations or through 
the technical advisory committees. We suggest the stakeholder groups should be for genuine 
stakeholders only. 

Is the work undertaken by the stakeholder groups sufficiently transparent? Do you see 
areas where the approach towards transparency needs to be revisited?
We do not sit on the stakeholder group. As an outsider we find it almost impossible to identify 
what is being discussed at the stakeholder group. We recognise that EIOPA does publish the
agendas and associated papers on their website but this does not happen for several months 
after the meetings have taken place. Making these documents publically available shortly
before/after the meetings would certainly help make the stakeholder groups be more
transparent. 

In your experience, are the ESAs, and in particular the ESAs stakeholder groups,
sufficiently accessible for stakeholders not directly represented in these stakeholder 
groups?
Transparency will always be a challenge. While the formal consultation exercises and the ESA 
management teams make themselves readily available, it can be challenging to identify in a 
timely manner how issues are progressing at the committee or working stage. One solution 
would be to have the agendas and supporting documents posted on the website before the 
meetings are held, and prompt publication of the minutes. We have found the Hearings 
organized by the ESAs to be invaluable. They are well organized, and they offer a good
platform for different stakeholders to engage with each other during the consultation process. 
This is an excellent way of talking through and teasing out the issues, and signposting towards 
solutions.

Joint bodies of the ESAs

How do you assess the functioning of the Board of Appeal (BoA)?
If you have identified shortcomings, please specify how these could be addressed.
We do not have any experience of the Board of Appeal. 

What is your assessment of having one joined BoA for all ESAs as compared to a 
dedicated BoA for each ESA respectively? 
As above. We do not have any comments. 

How do you assess the functioning of the Joint Committee (JC)?
If you have identified shortcomings, please specify how these could be addressed.
At a high level this seems to have been working well. We are pleased they have chosen to 
cooperate on issues that have cross over interests such as EMIR, PRIPs etc. However, we are
concerned that on occasion the sub-committees may be less balanced in their representation. 
For example, we understand that the majority of technical experts sent out by national
supervisors on PRIPs were from the banking or asset management side, leaving little to no 
technical expertise on the insurance side. This is an imbalance that needs to be serious
addressed to ensure that there is proportionate representation on the sub-committees. 
Coordination between the ESAs is particularly important on the PRIPs initiative as it cuts
across sub-sectors. We are aware that important and welcome joint work had been carried 
out, but we have found it difficult to access information about this exercise. We believe the 
work of the joint committees could be more transparent. We believe further 
consideration/cooperation via the joint committee is needed where companies, which are 
parts of groups, include firms that fall under various/different legislation. For example, some 
of our member companies include firms that are regulated under MiFID, AIFMD, CRD, UCITS 
and so forth. A consistent approach where possible (and appropriate) would be desirable.

Does the JC ensure cross-sectoral cooperation and consistent approaches between the 
three ESAs? If you have identified shortcomings, please specify how these could be
addressed.
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Please see answer to Q1.2.5c. 

ESRB

ESRB's mandate and experience

Risk identification and prioritisation

What are your views on the ESRB mandate? If you think it should be amended please 
specify how.
The mandate is fine. With hindsight, when the ESRB was established, there may have been 
excessive expectations of the benefit of macro-prudential regulation. The word is new, but 
policymakers have tried to lean against the cycle in the past – often without conspicuous
success. A macro-prudential body will be most effective if it offers relatively few – but striking 
– warnings and recommendations. 

What are your views on the definition of systemic risk, as provided by the ESRB
Regulation? If you think it should be amended, please specify how.
The first sentence of the definition is generic. The second sentence widens the scope of 
systemic risk unnecessarily, and should be deleted. If monitoring of systemic risk covers too 
broad a spectrum, there is nothing to differentiate it from the routine monitoring of the 
financial system conducted by central banks before the crisis, and serious risks will once again 
be lost in the chronicling of many minor risks. Those monitoring systemic risk should exercise 
self-discipline, and focus on issues which genuinely have the potential for serious negative
consequences.

Do you think that the ESRB has developed a sufficiently preventive and forward-looking
approach?  Please comment on the successes and shortcomings and how they could be, 
respectively strengthened or addressed.
We are not best placed to answer this question. No financial crisis is the same, and until it is 
tested it will be difficult to know for sure. 

What aspects of EU financial stability should be addressed by the ESRB as a priority?
Like most regulatory bodies, the ESRB has focused on the financial stability aspects of its 
mandate to the exclusion economic growth. The final sentence of the ESRB’s mission provides
important balance within the mandate by requiring a contribution to the smooth functioning 
of the single market and so to ensure a sustainable contribution of the financial sector to 
economic growth. It is strange that the ESRB’s mandate assumes that financial sector can only 
make a contribution to growth through the smooth functioning of the single market, and this 
aspect of the mandate might benefit from further reflection. More seriously, the early years 
of the ESRB’s existence have seen a serious break-down for the single market in banking 
services, partly under pressure from differing national spreads within the Eurozone and partly 
as a result of regulatory protectionism by national authorities. These two factors have 
exacerbated deleveraging and had a significant detrimental effect on the economy of the EU;
issues such as these deserve greater attention by the ESRB.

What is your assessment of the ESRB's coordination with other economic or financial 
policy areas or economic governance procedures, for example on macroeconomic 
imbalances?
We do not have any comments. 

Please outline and comment on the areas in which the ESRB has been most effective.
We do not have any comments. 

Should the ESRB specific mandate be adapted in light of the Single Supervisory 
Mechanism? If yes, how?
Not at the moment. We believe it is too early to tell.

Timeliness and appropriateness of warnings and recommendations

What are your views on the powers conferred to the ESRB by the ESRB Regulation (i.e. 
the power to issue warnings and recommendations)? Are they sufficient? Please 
explain.What are your views on the use the ESRB has made of these powers in practice?
The powers are appropriate, and the ESRB has made appropriate use of them. Some might 
argue that six recommendations over the period is not enough. We disagree; macro-prudential 
bodies should be sparing in their recommendations. 
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What is your assessment of the ESRB's public recommendations in terms of content and
timeliness? What is their impact on the direct addressees, and indirectly on the 
relevant market/market participants? If you identify any potential improvements, 
please specify how these could be delivered.
We do not have any comments. 

Did the recommendations adequately address the relevant policy makers in alerting 
them to, and advising them on, the necessary measures for risk mitigation?
We do not have any comments. 

Were the recommendations specific enough and did they address the main specific 
risks that could be identified in the period under review? If not, where would you 
identify the shortcomings and how could these be improved?
We do not have any comments. 

Implementation of warnings and recommendations

How do you assess the non-binding character of warnings and recommendations? Could
such tools be strengthened? If yes, please specify how.
It would be a mistake to strengthen the ESRB’s current non-binding powers. The levers rightly 
lie with other institutions. 

What is your assessment of the 'act or explain' mechanism chosen by the Regulation? If 
you identify any room for improvement please specify how this could be addressed.
Act or explain is the right approach. Sometimes both may be necessary. 

What impact did public recommendations have on the market or public in general?
Please outline your experience.
We do not have any comments. 

Institutional framework and governance of ESRB

General governance issues

Key principles for good governance

Do the regulations provide ESRB with the right structures to follow the good 
governance model in terms of openness, participation, accountability,
effectiveness and coherence and to promote a common supervisory culture? 
Please explain your answer.
We do not have any comments. 

Has ESRB contributed to establishing a common macro-prudential policy 
framework and convergence of macro-prudential supervisory practices within EU? 
Please explain your answer.
We do not have any comments. 

Has the ESRB acted as an impartial body in the interests of EU as a whole? Please
explain your answer. 
We do not have any comments. 

Accountability and transparency

Are the ESRB's accountability and reporting obligations, (including the frequency), 
to the European Parliament and the Council sufficient and transparent enough? If 
not, please explain how they should be improved.
We do not have any comments. 

What is your assessment of the nature of these public hearings?
We do not have any comments. 

Decision-making bodies and voting arrangements

Voting arrangements for the designation or election of the Chair of 
the ESRB

Page 8 of 11

12.09.2013mhtml:file://P:\_Public\_ESAs EVALUATION\Consultations\Responses Publcons\Re...



What are your views on the fact that the President of the ECB is by rule the Chair 
of the ESRB? If you think this rule should be amended, please specify how the 
ESRB Chair should be appointed. For example, should it be defined in the 
Regulation or should she/he be appointed by an EU institution or the ESRB itself?
If by an EU institution, by which one and how?
A macro-prudential body has to be close to the central bank. We do not see how 
anybody other than the President of the ECB can be Chair of the ESRB.

Do the governance arrangements ensure that the Chair carries out his tasks with 
sufficient independence? If not, please specify where there is room for
improvement and how this could be addressed.
We do not have any comments. 

Composition, mandate and functioning of the General Board

What is your assessment of the composition, size and mandate of the General 
Board? If you identify any shortcomings please specify how these could be
addressed. 
It is possible, with hindsight, to question whether the membership of the General Board 
might be a little unwieldy. We question whether all 28 central banks need a seat, and 
whether all 28 competent national supervisory authorities need non–voting membership. 
It should be enough for them to be involved in the preparatory work. We also believe 
that the ESRB would benefit from a number of independent members on the General 
Board.

What is your assessment of the relative representation of central banks on the 
General Board?
It is not necessary. 

What is your assessment of the participation of the European Supervisory 
Authorities (EBA, EIOPA, ESMA)?
This is appropriate. 

What is your assessment of the presence of non-voting members at General Board
meetings?
This is unnecessary. 

Internal organisation

What is your assessment of the supporting activities of the ECB to the ESRB, 
according to the relevant regulation (Council Regulation 1096/2010)? What are
the key advantages and disadvantages of this set-up? If you identify any room for 
improvement, please specify how this could be addressed.
Some have expressed concern that these arrangements lead to too close a relationship 
between the ECB and the ESRB. We disagree. A close relationship is inevitable and 
desirable.

Access to data

In your view, has the ESRB had adequate access to relevant data and financial information 
for the fulfilment of its mandate?
We do not have any comments. 

For the analysis of systemic risk, what is the balance needed between, on the one hand,
data in summary or aggregate form and, on the other hand, firm-specific data?
We do not have any comments. 

How do you assess the data access procedures foreseen in the ESRB Regulation? If you
identify any room for improvement, please specify how this could be addressed.
We do not have any comments. 

ESRB external relations and communication

Positioning of ESRB as an authoritative policy institution focused on 
monitoring and preventing systemic risks
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What is your assessment of ESRB communications?
ESRB communications are low key. There is nothing wrong with this. 

What is your assessment of the ESRB's reputation as the body responsible for 
identifying and helping to mitigate systemic risk?
The ESRB is not well known. The question is: does this matter? We don’t think it does. The 
role of a macro-prudential body is likely to be that of a behind-the-scenes cajoler of bodies 
with the power to make difference, and influencer of opinion among policymakers. The views 
of the ESRB might attract more attention if they were ascribed to the better known ECB.

Interaction with other international bodies (e.g. G20/FSB)

What is your assessment of the ESRB interactions with the International Monetary Fund 
(IMF); the Financial Stability Board (FSB); the G20 Group; macro-prudential authorities 
in any other relevant non-EU countries? If you identify any room for improvement, 
please specify how this could the addressed.
We do not have any comments. 

Cooperation and interaction between the ESAs (micro level) and ESRB (macro
level)

Assessment of market developments

What is your assessment of the past stress test exercises that were initiated and coordinated
by EIOPA and EBA? If you have identified any shortcomings, please specify how these could 
the addressed.
We do not have any comments. 

Did the stress tests and EBA’s recapitalization exercise contribute to increase confidence in
the stability of the financial system and increase the resilience of financial institutions? 
Please explain.
We do not have any comments. 

Aspects of macro-micro interaction

What is your assessment of the cooperation between ESRB and the ESAs?   
In which areas has cooperation been successful? If you identify room for improvement, 
please specify how this could be addressed.
Commenting from the partial perspective of the insurance market, we regret that the ESRB has not 
taken the time to develop an adequate understanding of the insurance market. It is quite
understandable that an institution devoted to systemic risk should devote most of its attention to 
banking. However, if it becomes necessary for that body to express views outside the banking 
sector, it is essential that it should acquire sufficient understanding of the market. As a 
consequence the ESRB has made a number of damaging interventions on the basis of prejudices 
carried over from banking. We refer in particular to the comments made by the ESRB on the
counter-cyclical measures necessary for long-term products with guarantees under the Solvency 2 
framework. On a more analytical level, we reproduce here the recent references to insurance in the 
reports of the ESRB General Board: 20 September 2012 The treatment of long-term guarantees in
insurance. Concerns have been expressed about the possible medium-term implications of the 
future legal treatment of long-term guarantees in the insurance industry, stemming from certain 
provisions of the draft Omnibus II Directive. In this context the ESRB is participating in EIOPA’s 
quantitative assessment. 20 December 2012 Third, the General Board highlighted the need to 
investigate possible implications of a low interest rate environment on the ability of long-term
investors, including insurance companies and pension funds, to generate adequate returns. 21 
March 2013 Insurers face challenges from a prolonged low-yield environment A low-yield
environment over an extended period creates a number of challenges. It exposes the vulnerabilities 
of the business models of life insurance companies issuing long-term guarantees and may contribute 
to excessive search for yield. The medium-term solvency and profitability of insurers exposed to 
these risks call for scrutiny. From a macro-prudential perspective, channels of potential contagion, 
both to and from life insurers, should be further investigated. The question is: what value is added 
by high level comment such as these? These points are regularly made in the Press – usually a long
time before they appear on the agenda of the General Board. For example, the March commentary 
on the impact of a prolonged low yield environment were made at a time when this environment 
had been in force for a number of years, and it would be surprising if insurance regulators had no 
scrutinised the solvency profitability of life insurers. The further suggestion to explore channels of 
contagion is if anything even less helpful, creating a vague impression of unease without any 
substantiation. What might these channels of contagion be? To be clear, we are not looking for the 
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ESRB to devote more attention to insurance issues, and there is nothing actually wrong about these 
remarks. We just wonder whether they were worth making.

What is your assessment of the ESAs’ follow-up actions on the ESRB recommendations? 
Please explain.
It is curious that the suggestions in the report of the March General Board actually followed an 
Opinion issued by EIOPA on the prolonged low interest rate environment. Normally one might 
expect the micro-prudential regulator to react to the promptings of the macro-prudential regulator, 
rather than vice-versa.

Has ESRB contributed to the work of the ESAs by bringing a macro-prudential perspective 
into micro-prudential activities? If so, please comment on key successes and/or 
shortcomings.
It appears that it is the other way round. 

Structure of the ESFS

What is your assessment of the structure of the ESFS?
Overall, it is working well - although more time is needed to see it operate in practice before any 
definitive conclusions can be drawn. What is most important is that each of the ESAs and the ESRB have a 
regular dialogue. This is both important to ensure there is no overlap/duplication of tasks, which could 
result in an exercise being unnecessarily resource intensive and burdensome, for both regulators and 
industry. We continue to see the important of maintaining a single pathway for providing data – via the 
national regulator. Only this way can the different requests be collated and monitored. It is also 
important in recognising and understanding potential indirect consequences of legislation in one sector on 
another financial services sector. We believe the maintenance of the three individual supervisory 
authorities to be essential for this purpose.

Does the structure of the ESFS facilitate the identification, monitoring and mitigation of systemic 
risk in the EU financial sector? Please explain.
No financial crisis is the same, so until tested there is no definitive way of knowing for sure.

Do you consider that the ESFS can be further simplified in order to tangibly enhance coherence 
between the ESAs and the ESRB? Please explain and add concrete suggestions, where possible.
It is likely that ways of simplifying the ESFS will become apparent after sufficient time has passed to 
allow the current (the banking union) and recent changes (ESAs, ESRB Regulations) to the European 
Supervisory architecture to bed down.

Do you consider that the structure of the ESFS, in particular the roles of EBA and ESRB, will need 
to be revisited in light of the establishment of the Single Supervisory Mechanism (SSM) and the 
new role of the ECB within the ESFS? Please explain and add concrete suggestions, where 
possible. How should synergies in terms of supervision within ESFS including ECB be exploited? 
Please explain.   
We agree that the roles of the EBA and ESFS more generally should be reviewed in light of the SSM and 
the supervisory changes for ECB. However, this should be done after the changes have had some time to 
bed down and any problems or difficulties have been identified in practice. More generally, as the ESFS is 
representative of the whole EU and the single market, we would expect the ESFS (and EBA) to take 
precedence over the SSM and ECB in most instances. It is only through the actions of the ESFS that EU-
wide supervisory coherence can be achieved. 

From your experience, do you think that the ESAs and ESRB attract a sufficient number of diverse 
and excellent staff? If not, why not? If you identify room for improvement, please specify how 
this could be addressed.
If the ESAs are to provide the important technical role that is required of them, then they should be able 
to employ the best candidates to fulfill that task. We believe the employment restrictions of the 
European Communities, such as linguistic requirements, should be loosened to allow for the focus to be
on the technical needs of the role. 

Miscellanea

Do you have any other comment on the effectiveness and efficiency of the ESAs and ESRB 
within ESFS and on ESFS in general? Please indicate whether the Commission may contact you 
for further details on the information submitted, if required.
We are happy to be contacted by the Commission on this submission. The Association of British Insurers 
(ABI) is on the register of Interest Representatives. Our registration number is 730137075-56. The ABI’s 
address is 51 Gresham Street, London, EC2V 7HQ.
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