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The European Supervisory Authorities (ESAs)

Effectiveness and efficiency of the ESAs in accomplishing their tasks

How do you assess the impact of the creation of the ESAs on the financial system in general
and on (i) financial stability, (ii) the functioning of the internal market, (iii) the quality and 
consistency of supervision, and (iv) consumer and investor protection in particular?

The ESAs were created as a response to the recent crisis and they have functioned so far only in a 
crisis environment. In this very complex context, and given the short time perspective to analyze 
the results, it is difficult to assess thoroughly the ESAs’ performance (especially regarding financial 
stability), but we certainly can say that they have contributed positively to the functioning of the 
internal market, and have promoted supervisory consistency and consumer protection. This positive
contribution has been more notable in some fields than in others. Having said that, and looking to 
the future, there are some aspects that we would like to highlight in order to strengthen the ESAs’ 
performance. Please note that we will focus in particular on the EBA in our responses to this
questionnaire. Firstly, while it is not clear how regulatory products (technical standards) will work 
in the banking sector (they have not yet entered into force, as a result of delays in the primary 
legislation), the general design of the European regulatory system has, in our view, some 
shortcomings that should be addressed. First, it seems that many important issues are left to be 
resolved at the technical level, which leads to a heavy workload for the EBA, and makes it difficult
to meet expectations. Second, there is a tendency for the regulation in general (including the draft 
Technical Standards prepared by EBA) to be over-complex. Therefore, there is a risk that the 
European “single rulebook” will be difficult for institutions and even supervisors to cope with. We 
believe that it is important to resolve these problems, given that a common regulation is essential 
to strengthen the EU single market (even more so when the SSM is established), and that the EBA’s 
main role in the future should be in developing a EU single rulebook which is as simple and clear as 
possible. Secondly, we would like to refer to the supervision-related measures taken by the EBA, 
namely the Stress Tests and the Recapitalization recommendation. It is not easy to draw clear
conclusions on the effects of these measures: while they increased transparency and significantly 
reinforced banks’ capital positions, at the same time they have had pro-cyclical effects in the 
financial system. At the same time, there would be an inherent problem in assigning supervisory 
powers/tasks to an organisation which does not have full accountability responsibilities in the same 
sense as national (or supranational) supervisory authorities. Therefore, looking to the future, we 
think that EBA’s role in the supervisory area should focus on developing the procedures, 
methodologies and technical criteria that will lead to greater convergence in the actual supervisory 
practices across Europe, via the “Supervisory Handbook”, rather than on the “execution” of
supervisory tasks. In summary, we believe that the EBA’s role in preserving the EU single market 
will be more important than ever in the future. But it should be focused on the regulatory side, and 
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on defining methodologies for (rather than carrying out) supervisory tasks, through the Supervisory 
Handbook. And the regulatory framework itself should ensure that the single rulebook can be 
sufficiently clear and understandable to (and navigable by) all users. 

Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the stability 
and effectiveness of the financial system? Are there elements which should be added or 
removed from the mandate? Please explain?
The ESAs’ mandates are the result of difficult political negotiations. The final text turned out to be 
to some extent, an unbalanced list of tasks and sometimes unclear powers. The regulatory part is 
the clearest, as it sets out tools and procedures to achieve the objectives, and it should become the 
focus of EBA’s activity in the future. However, some other tasks potentially enter into conflict or 
overlap with other European institutions or national authorities; this potential for conflict or 
overlap should be reviewed and minimised. The mandates and tasks of each authority should be 
clearly defined. As said above the supervision-related issues are not so well structured in the
current regulation: the EBA is given some objectives and tasks, but the powers to achieve those and 
the natural accountability are not properly aligned. Consumer protection issues are also not well-
defined and there are overlaps between the three ESAs. 

In your view, do the ESAs face any obstacles in meeting their mandates? If yes, what do you
consider to be the main obstacles? Please explain.
As said, the context has been exceptionally challenging. Overall, EBA’s mandate has been 
reasonably met, but there are some lessons for the future: the mandates for each authority of the 
ESFS should be clear and simple, and should not overlap. 

Work towards achieving a single rulebook  - regulatory activities

Do you consider that the technical standards and guidelines/recommendations 
developed by the ESAs have contributed to further harmonise a core set of standards in 
the area of supervision (the single rulebook)? If you have identified shortcomings, 
please specify how these could be addressed.
Yes, although we are concerned about the over-complexity of the framework, as highlighted 
above. The main challenge is to find the correct balance between flexibility and 
harmonization. Furthermore, we consider that the EU regulation still permits too many 
options. We are not proposing that options should be completely eliminated in the technical 
standards proposed by the EBA, but they should respond to real differences in markets. 
Additionally, we believe that the EBA has an important task ahead, which is to develop 
working criteria to promote convergence in the supervisory approaches of the regulation with 
the aim of strengthening the single market. 

What is your assessment of the work undertaken by the ESAs as regards providing 
opinions (e.g. technical advice) to the EU institutions?
In general terms we consider that the technical quality of the advice is high.

Common supervisory culture/convergence of supervisory practices

In your view, did the ESAs contribute to promoting a supervisory culture and 
convergence of supervisory practices? If you have identified shortcomings how could 
these be addressed?
As with any cultural change, this is a slow process and the contribution made by the EBA has 
been naturally limited. In addition, the organised training programs, while rather
comprehensive, have a limited audience and therefore it takes time for the general policies 
and ideas to permeate throughout the organizations. We think there should be a more 
ambitious plan to foster supervisory convergence: through workshops, exchange of information 
programs, secondments, and the like. In the current climate, budget restrictions mean that 
these kinds of initiatives are assigned a lesser priority, which is understandable, but it is 
important to think strategically about this issue. With reference to more harmonized
supervisory practices, progress has also been slow, although in this case, the preparation of a 
‘supervisory handbook’ (as envisaged in the forthcoming Regulation) will be a positive factor 
to trigger this further harmonization. 

Consistent application of EU law

In your view, do the procedures on breaches of EU law (Article 17 ESAs Regulations) 
and binding mediation (Article 19 ESAs Regulations) ensure the consistent application 
of EU law? If you have identified shortcomings how could these be addressed?

Overall, we think the current framework is reasonable and we do not see any need to change 
it at this stage. We note that various parties can request the ESAs to investigate breaches of 
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Union law, and also that the existence of these two tools can be seen as exercising a positive
incentive for national supervisors to comply with EU law and to resolve any disagreements at 
an early stage. 

Emergency situations

Do you consider the ESAs' role in emergency situations appropriate? Please explain.
The EBA’s role in emergency situation is appropriate as it is currently stated in the regulation. 
For the last two years, EBA has played an important facilitating and coordinating role between 
national supervisory authorities through physical meetings and conference calls. Although it is 
too early to assess their effectiveness, EBA has also developed other tools to enhance the 
process of preparation of emergency cases. 

Coordination function (Art 31 ESAs Regulations)

Do you think that the coordination role of the ESAs is appropriate? If you have
identified shortcomings, please specify how these could be addressed.
We think that EBA’s coordination role is rather vaguely described in the regulation. It could be 
useful to consider further clarifying what kind of tasks and tools the EBA should have and what
would be the kind of situations where it would have to intervene. 

In your experience, to what extent have coordination activities carried out by the ESAs
contributed to promoting a coordinated EU response to adverse market conditions? 
Please explain.
One of the main coordination initiatives the EBA has taken so far is the Recapitalization 
recommendation. This measure was part of a wider political package that unfortunately did 
not come into force as originally planned and this circumstance weakened its initially planned 
effect.

Tasks related to consumer protection and financial activities

How do you assess the role and achievements by the ESAs in the field of consumer 
protection? Please specify the main achievements by each ESA.
We understand that Consumer Protection has not been the core business of the EBA so far. 
The achievements in this field are not the most numerous or relevant, but we think this 
situation corresponds with its somewhat secondary role compared with the prudential tasks in 
the overall EBA objectives. 

Are you aware of the warnings that were issued by the ESAs so far? If yes, please 
specify which ones and whether they have contributed to improve consumer protection 
or any other objective of the ESAs.
As members of EBA, we participate in the development of its warnings. At this stage, we 
believe it is too early to assess their impact. 

What are the main strengths and weaknesses of the current framework on consumer 
protection (Article 9 ESAs Regulations) and what would you suggest to address any 
possible shortcomings?
The framework is sufficiently wide and provides the EBA with tools to address possible issues 
in this regard: monitoring developments, issuing warnings in case of concerns and banning 
activities in extreme cases. The limits on prohibiting or restricting financial activities are
proportionate to the importance of the measure. We think this framework needs more time to 
be developed. Additionally, we think there are some potential overlaps between authorities
that should be avoided. It should be clearly set out which consumer protection related tasks 
are to be dealt by each ESA or by the Joint Committee. In principle we think the ESMA is best-
placed to deal with this issue from a general perspective, while the EBA should work strictly 
on banking-related matters. 

Direct supervisory powers

How do you assess ESMA’s direct supervisory powers? If you have identified 
shortcomings, please specify how these could be addressed.

How do you assess ESMA’s performance for the registration and supervision of credit
rating agencies (CRAs)?

Page 3 of 12

12.09.2013mhtml:file://P:\_Public\_ESAs EVALUATION\Consultations\Responses Publcons\Pu...



Do you consider that further responsibilities of direct supervision should be entrusted 
on one or more of the ESAs, particularly with regard to institutions or infrastructures of 
pan-European reach? Please explain.
As we have mentioned in previous answers, we consider the EBA should be focused on the 
regulatory side, rather than carrying out supervisory tasks. 

Governance of the  ESAs

General governance issues

Are the governance requirements sufficient to ensure impartiality, objectivity and 
autonomy of the ESAs?
We think that the governance arrangements set up in the Regulation are sufficient in this
regard. 

How do you assess the accountability requirements? If you have identified
shortcomings, please specify how these could be addressed.
We are satisfied with the accountability arrangements set out in Article 3 of the EBA
Regulation. 

Decision-making bodies and voting modalities

Does the current composition of the Board of Supervisors (BoS) ensure that it acts
efficiently? If you have identified shortcomings, please specify how these could be 
addressed.
Overall, the existing Governing bodies are working reasonably well and we do not think that 
this is the time to change the structure that has been functioning for only two and a half 
years. With regards to voting modalities, we believe that qualified majority or a similar voting
procedure could be more appropriate than simple majorities for cases where the decision has 
an important impact in some financial systems. In this point it is important to take into
account the latest voting modalities agreed by the Council and the European Parliament in the 
amendments to the EBA regulation in the SSM context. Although it is too early to assess these 
new rules, further reflection on this issue is necessary. Double majorities could imply a more 
difficult decision-making process and slower progress in the common European project and in 
the single rulebook. 

Does the composition of the Management Board ensure that the ESAs are run 
effectively and perform the tasks conferred on them? If you have identified
shortcomings, please specify how these could be addressed.
See first paragraph of answer to 1.2.2.a above. 

Does the mandate of the Management Board ensure that the ESAs are run effectively 
and perform the tasks conferred on them? If you have identified shortcomings, please 
specify how these could be addressed.
See first paragraph of answer to 1.2.2.a above. 

Financing and resources

How do you assess the arrangements on financing and resources? If you have identified
shortcomings, please specify how these could be addressed.
We do not have any particular concerns. 

Involvement and role of relevant stakeholders

How would you assess the impact of the relevant stakeholder groups within the ESAs on 
the overall work and achievements of the ESAs?
We think that for all the questions under the heading 1.2.4, the input from stakeholders could 
be more valuable than ours. We consider that there is not much experience as to be able to 
extensively assess this impact, but in general terms it is regarded as positive. 

Are you satisfied with the quality and timeliness of consultations carried out by the
ESAs?
In general terms, yes. Please see comment at the beginning of first question of this section. 

Are you satisfied with the appointment procedures for the stakeholder groups?
Please see comment at the beginning of first question of this section. 
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In your experience, does the composition of stakeholder groups ensure a sufficiently
balanced representation of stakeholders in the relevant sectors? If not, which areas 
appear to be insufficiently/overly represented?
Please see comment at the beginning of first question of this section. Nonetheless, we think 
representation is balanced. 

Is the work undertaken by the stakeholder groups sufficiently transparent? Do you see 
areas where the approach towards transparency needs to be revisited?
Please see comment at the beginning of first question of this section. Nonetheless, we think 
that in general terms the work is sufficiently transparent. 

In your experience, are the ESAs, and in particular the ESAs stakeholder groups,
sufficiently accessible for stakeholders not directly represented in these stakeholder 
groups?
Please see comment at the beginning of first question of this section. 

Joint bodies of the ESAs

How do you assess the functioning of the Board of Appeal (BoA)?
If you have identified shortcomings, please specify how these could be addressed.
The Board of Appeal seems to be well-designed, but as it has had not much experience, we 
cannot assess its functioning in practice. 

What is your assessment of having one joined BoA for all ESAs as compared to a 
dedicated BoA for each ESA respectively? 
The participation of members coming from a different ESA increases the impartiality and 
independence of its work. 

How do you assess the functioning of the Joint Committee (JC)?
If you have identified shortcomings, please specify how these could be addressed.
The JC has an extremely important role in coordination of cross sectoral initiatives. 

Does the JC ensure cross-sectoral cooperation and consistent approaches between the 
three ESAs? If you have identified shortcomings, please specify how these could be
addressed.
Due to the identical nature of the mandates of the three ESAs in some fields (e.g. consumer 
protection issues) there are some overlaps that could be avoided in the future. Apart from 
that, we have not seen shortcomings in cross-sectoral cooperation. 

ESRB

ESRB's mandate and experience

Risk identification and prioritisation

What are your views on the ESRB mandate? If you think it should be amended please 
specify how.
According the Regulation 1092/2010, the ESRB is responsible for the macro-prudential 
oversight of the financial system within the Union in order to contribute to the prevention or 
mitigation of systemic risks to financial stability in the Union that arise from developments 
within the financial system and taking into account macroeconomic developments, so as to 
avoid periods of widespread financial distress. In addition, the ESRB has a wide scope, 
covering all the relevant components of the EU financial sector. In our view, the mandate of 
the ESRB is adequate and it is unnecessary to introduce major amendments at this stage. 
However, it would be reasonable to introduce a few specific changes in order to take into 
account the possible implications for the ESRB of the creation of the SSM (which will have new 
macroprudential powers) and to include the SSM in the list of potential addressees of warnings 
and recommendations. Moreover, the ESRB should be explicitly allowed to address warnings 
and recommendations to the new national macroprudential authorities. 

What are your views on the definition of systemic risk, as provided by the ESRB
Regulation? If you think it should be amended, please specify how.

Regulation 1092/2010 defines systemic risk as the “risk of disruption in the financial system 
with the potential to have serious negative consequences for the internal market and the real 
economy. All types of financial intermediaries, markets and infrastructure may be potentially 
systemically important to some degree”. In our view, this definition is correct and there is no 
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need to amend it. 

Do you think that the ESRB has developed a sufficiently preventive and forward-looking
approach?  Please comment on the successes and shortcomings and how they could be, 
respectively strengthened or addressed.
The ESRB has an eminently preventive mission. However, it was created in a period 
characterized by an unprecedented financial crisis. In this context, ESRB actions have 
frequently focused on short term risks, despite the fact that it does not have a specific role in 
crisis management. This focus on imminent problems is understandable, given the depth of 
the crisis and the significance of the risks identified in the last few years. However, going 
forward, the ESRB should put greater focus on medium and long-term risks. In our view, some 
of the best works of the ESRB focused on the analysis of structural risks though the creation of 
dedicated expert groups. Some of these projects, focused on lending in foreign currencies and 
on bank funding, provided useful analysis, and a set of well-founded recommendations. This is 
the type of project where the value added of the ESRB is more visible. The main shortcomings 
stem from the timing of some work streams (for instance, some dealt with risks already
materialized). 

What aspects of EU financial stability should be addressed by the ESRB as a priority?
The core of the ESRB’s mission is to prevent or mitigate potential systemic risks that may 
jeopardise the stability of the EU financial system. To meet this goal, the ESRB should focus 
on structural and medium term systemic risks, rather than on materialised or imminent ones. 
In addition, the ESRB should play a leading role in identifying and addressing systemic risks 
deriving from the interplay of different sectors. 

What is your assessment of the ESRB's coordination with other economic or financial 
policy areas or economic governance procedures, for example on macroeconomic 
imbalances?
Financial stability is a broad concept, which depends both on the developments within the 
financial system and on other factors, such as macroeconomic shocks and imbalances. In our 
opinion, the ESRB should focus on developments that either are rooted in the financial system 
or are amplified through the financial system. Having said that, coordination with other 
economic governance procedures, notably on macroeconomic imbalances, has been limited so 
far. Therefore, there is room for establishing a closer cooperation. In particular, the 
assessment of macroeconomic imbalances could be used as an input for the evaluation of
potential systemic risks. 

Please outline and comment on the areas in which the ESRB has been most effective.
In our view, the ESRB has been particularly effective in two areas: On the one hand, the work 
of expert groups has led to timely and well-oriented recommendations in some areas, such as 
the risks derived from foreign currency lending and bank funding. On the other hand, the ESRB 
is contributing to the creation of a EU-wide macroprudential policy framework. In this regard, 
the recommendations on the macroprudential mandate of national authorities and on 
intermediate objectives and instruments of macroprudential policy, are relevant 
contributions, which should lead to an harmonization of practices in the EU. 

Should the ESRB specific mandate be adapted in light of the Single Supervisory 
Mechanism? If yes, how?
The ESRB mandate is well oriented in general terms. However, some changes should be 
introduced as a consequence of the SSM. On the one hand, the SSM should be explicitly 
included in the list of potential addressees of warnings and recommendations of the ESRB. On 
the other hand, given the macroprudential powers foreseen in the SSM regulation, the 
responsibilities of each institution should be clearly established. These changes should stress 
that the ESRB can play a relevant role in the coordination of macroprudential policy, 
especially between countries within and outside the SSM. Given the broad composition of the 
General Boad, the ESRB is also particularly well placed to deal with cross-sectoral systemic
risks. 

Timeliness and appropriateness of warnings and recommendations

What are your views on the powers conferred to the ESRB by the ESRB Regulation (i.e. 
the power to issue warnings and recommendations)? Are they sufficient? Please 
explain.What are your views on the use the ESRB has made of these powers in practice?

In our view, the powers conferred to the ESRB sufficient to fulfill its tasks. Regulation 
1092/2010 establishes that the instruments of the ESRB are warnings and recommendations, 
and does not envisage the direct use of macroprudential instruments. In our view, this 
framework has worked reasonably well so far. The evaluation of first recommendations has 
not been completed yet, but available evidence suggests that de degree of compliance has 
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been high. This means that the ESRB has the ability to trigger the adoption of specific 
macroprudential measures. Therefore, we see no need to expand the set of instruments at 
this stage. Up to now the ESRB has made a very limited use of warnings. Looking to the future, 
a greater focus on potential systemic risks in the medium and long term should leave more 
room for the use of warnings aimed at raising awareness on the buildup of risks. With regards 
to recommendations, we believe that they have been used adequately so far. However, the 
criteria to decide what risks should be addressed through a recommendation could be further
clarified. 

What is your assessment of the ESRB's public recommendations in terms of content and
timeliness? What is their impact on the direct addressees, and indirectly on the 
relevant market/market participants? If you identify any potential improvements, 
please specify how these could be delivered.
In terms of contents, the recommendations of the ESRB have been generally well oriented. 
Going forward, there is room for clarifying the criteria to decide what risks should be
addressed through recommendations. Their timing has also been adequate in general. 
However, additional efforts could be made to ensure that recommendations are issued before 
risks have materialized. The impact of ESRB recommendations on market participants has 
been limited so far. However, some of the recommendations (for instance, on FX lending and 
bank funding) will have positive effects on internal risk management systems of banks in the 
near future. Moreover, the recommendation on bank funding will contribute to the 
improvement in transparency with regards asset encumbrance and may contribute to positive 
transformations of covered bonds markets. 

Did the recommendations adequately address the relevant policy makers in alerting 
them to, and advising them on, the necessary measures for risk mitigation?
In our view, the recommendations were addressed to the relevant policy makers and their 
contents were broadly adequate. 

Were the recommendations specific enough and did they address the main specific 
risks that could be identified in the period under review? If not, where would you 
identify the shortcomings and how could these be improved?
We believe that the degree of specificity of the recommendations has been adequate. In fact, 
most ESRB recommendations include in their annexes detailed sets of compliance criteria, 
which target very specific aspects and, therefore, can be used to trigger well-defined policy 
responses. The ESRB has not issued recommendations on all relevant risks identified in the 
period under review. However, it should be noted that the ESRB was created in the middle of 
the crisis and that awareness on the main risks was already very high among market 
participants and European authorities. In fact, these risks had already materialized to some 
extent. Taking all these factors into account, and given that the ESRB does not have a specific 
role in crisis management, we believe its recommendations were generally well oriented. 
However, going forward, specific procedures to establish which issues should be addressed
through recommendations may be developed. 

Implementation of warnings and recommendations

How do you assess the non-binding character of warnings and recommendations? Could
such tools be strengthened? If yes, please specify how.
In our opinion, there is no need to change the non-binding nature of warnings and
recommendations of the ESRB. Up to now, the degree of compliance with the 
recommendations has been satisfactory. 

What is your assessment of the 'act or explain' mechanism chosen by the Regulation? If 
you identify any room for improvement please specify how this could be addressed.
So far, the “act or explain” procedure has worked adequately and we do not see a need to 
reinforce it. The procedure envisaged in the legislation, where the Council and the European 
Supervisory Authorities are informed in case of non-compliance, and the Parliament can play a 
role for public recommendations, seems appropriate. 

What impact did public recommendations have on the market or public in general?
Please outline your experience.
In general, the impact has been rather limited so far. However, some of the recommendations 
may have significant effects in the medium and long run. For example, the recommendation 
on bank funding will contribute to the increase in transparency on asset encumbrance (hence 
providing better information to market participants). 

Institutional framework and governance of ESRB
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General governance issues

Key principles for good governance

Do the regulations provide ESRB with the right structures to follow the good 
governance model in terms of openness, participation, accountability,
effectiveness and coherence and to promote a common supervisory culture? 
Please explain your answer.
The structure of the ESRB set out in the Regulation is flexible enough to follow an
adequate governance model, although some challenges remain ahead. In terms of 
openness, some efforts have been made in order to communicate the work of the ESRB 
in an accessible language (for instance, through the publication of “macroprudential 
commentaries” in the ESRB Website). However, there is some scope to improve the 
transparency of the ESRB through the publication of more technical work or, possibly, in 
the medium run, through increased transparency on the risk outlook. With regards to 
participation, the ESRB is based on a broad composition. This allows taking into account 
very different perspectives on systemic risks. The ESRB is accountable to the European 
Parliament (including regular public hearings by the Chairman of the ESRB). In our view,
this accountability framework is appropriate. With respect to effectiveness, the ESRB 
framework enables effective and sufficiently quick policy responses to systemic risks, 
based on warnings and recommendations. The size of ESRB governing bodies (the 
General Board in particular) may be a threat to effectiveness, but discussions and 
decision-making have been reasonably smooth so far. Finally, with regards to coherence,
we believe that the ESRB has positively contributed to the creation of a common culture 
across the EU in the area of macroprudential policy, especially through its 
recommendations on the macroprudential mandate of national authorities and on
intermediate objectives and instruments of macroprudential policy. 

Has ESRB contributed to establishing a common macro-prudential policy 
framework and convergence of macro-prudential supervisory practices within EU? 
Please explain your answer.
The ESRB has positively contributed to the creation of a common macroprudential 
framework within the EU, especially through its recommendations on the 
macroprudential mandate of national authorities and on intermediate objectives and 
instruments of macroprudential policy. Beyond these recommendations, the experience 
at the ESRB is likely to greatly influence the orientation of the new national authorities, 
given that macroprudential policy is a relatively new policy area (there are no previous 
experiences at the national level). 

Has the ESRB acted as an impartial body in the interests of EU as a whole? Please
explain your answer. 
In our view, the ESRB has acted impartially so far. The identification of risks has been 
conducted on an EU basis. Some of the recommendations (for instance, on FX lending 
and money market funds) were focused on problems affecting a limited number of 
countries. However, it can be argued that these risks posed a potential threat to the
stability of the EU financial system as a whole. 

Accountability and transparency

Are the ESRB's accountability and reporting obligations, (including the frequency), 
to the European Parliament and the Council sufficient and transparent enough? If 
not, please explain how they should be improved.
In our view, current accountability and reporting obligations to the European Parliament 
and the Council are appropriate. It would be positive, however, to designate a high-level 
representative of the ESRB at the EFC. 

What is your assessment of the nature of these public hearings?
Our assessment on the nature of these hearings is positive. No specific changes seem 
necessary in this regard. 

Decision-making bodies and voting arrangements

Voting arrangements for the designation or election of the Chair of 
the ESRB

What are your views on the fact that the President of the ECB is by rule the Chair 
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of the ESRB? If you think this rule should be amended, please specify how the 
ESRB Chair should be appointed. For example, should it be defined in the 
Regulation or should she/he be appointed by an EU institution or the ESRB itself?
If by an EU institution, by which one and how?
Article 5 of the ESRB Regulation establishes that the ESRB shall be chaired by the
President of the ECB for the first 5-year term. For the subsequent terms, Article 20 
requires the European Parliament and the Council to address the modalities for the 
designation or election of the Chair of the ESRB (based on the report of the 
Commission). We assess positively the fact that the President of the ECB is the Chairman 
of the ESRB. This setting has greatly facilitated the creation of the structure of the
ESRB, with the support of the ECB. Going forward, we believe that designating the 
President of the ECB as a rule could be a reasonable option. In our view, this may help 
to take advantage of the synergies between both institutions (as it would facilitate 
cooperation). Potential conflicts of interest between macroprudential and 
microprudential within of the ECB may be overcome through a proper separation of the
decision-making in both areas. Another suitable alternative, in view of the concentration 
of powers of the President of the ECB in the new framework, would be to designate a 
Governor of a national central bank as the Chairman of the ESRB. This would be 
consistent with an approach based on enhancing the collaboration between the ESRB and 
the European System of Central Banks. If this option was chosen, the Chairman could be 
designated by a European institution, possibly the Council. 

Do the governance arrangements ensure that the Chair carries out his tasks with 
sufficient independence? If not, please specify where there is room for
improvement and how this could be addressed.
In our view, current governance arrangements are sufficient to ensure that the Chair 
carries out his tasks with sufficient independence, in particular with regards monetary 
policy and macroprudential policy. Potential conflicts between macro and micro 
objectives will depend on the internal organization of micro and macruprudential tasks 
within the ECB. 

Composition, mandate and functioning of the General Board

What is your assessment of the composition, size and mandate of the General 
Board? If you identify any shortcomings please specify how these could be
addressed. 
Our assessment on the mandate of the General Board is positive. In our view, no 
significant changes are need in this regard. The considerable size of the General Board 
poses an important challenge, to the extent that it makes the discussions and the
decision-making process more complex. To avoid this problem, some observers have 
proposed delegation decisions to the Steering Committee or the Advisory Technical 
Committee. In our view, some delegation to the ATC on a well-defined set of technical 
issues could be considered, in order to reduce the burden of the General Board. In 
addition, some issues may be delegated to the Steering Committee. However, it should 
be taken into account that this latter option may exclude some national authorities from 
the discussions. Therefore, it should be ensured that key decisions, notably those 
relating to warnings and recommendations, remain at the General Board level. In 
addition, the inevitable problems associated with General Board size are mitigated by 
the possibility provided in the regulation to adopt decisions via teleconference or
through written procedures. 

What is your assessment of the relative representation of central banks on the 
General Board?
Representatives of central banks are a majority of the General Board (in particular, 
among the voting members). In our view, this representation is adequate, considering 
the experience of these institutions in the area of financial stability, as well as their 
leading role in the newly created national macroprudential authorities. 

What is your assessment of the participation of the European Supervisory 
Authorities (EBA, EIOPA, ESMA)?
We assess the involvement of the ESAs in the work of the General Board positively. They 
have actively contributed to the discussions, providing useful view of general 
developments in their respective sectors. 

What is your assessment of the presence of non-voting members at General Board
meetings?

The non-voting members, in particular national supervisory authorities, have contributed 
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to the discussions and to the preparation of General Board decisions. Therefore, our 
assessment of their presence in General Board meetings is broadly positive.

Internal organisation

What is your assessment of the supporting activities of the ECB to the ESRB, 
according to the relevant regulation (Council Regulation 1096/2010)? What are
the key advantages and disadvantages of this set-up? If you identify any room for 
improvement, please specify how this could be addressed.
According to Council Regulation 1096/2010, conferring specific tasks upon the European 
Central Bank concerning the functioning of the European Systemic Risk Board, the ECB 
ensures the Secretariat of the ESRB and thereby provides analytical, statistical, logistical 
and administrative support to the ESRB. In our view, the ECB has adequately supported 
the ESRB in a number of areas, including the provision of the Secretariat, the analysis of 
the main risks to financial stability and the provision of key statistical information. 
However, there is room for enhancing the economies of scale and scope between the 
ECB and the ESRB, strengthening the cooperation between both institutions. For
instance, the ECB could be more deeply involved in the analysis and prioritization of 
risks at the ESRB. 

Access to data

In your view, has the ESRB had adequate access to relevant data and financial information 
for the fulfilment of its mandate?
In our view, after some initial problems, significant progress has been made in the area of exchange 
of data. Currently, the ESRB has access to the relevant data to conduct its tasks. 

For the analysis of systemic risk, what is the balance needed between, on the one hand,
data in summary or aggregate form and, on the other hand, firm-specific data?
The regular assessment of systemic risks should be conducted, in general, using data in summary or 
aggregate form. However, in some cases it may be necessary to request individual data (for
instance, these data may be necessary to analyze the interconnections within financial system). 
Individual data requests should be justified on a case-by-case basis. 

How do you assess the data access procedures foreseen in the ESRB Regulation? If you
identify any room for improvement, please specify how this could be addressed.
In our view, the data access procedures foreseen in the ESRB regulation are adequate in general. 
When the ESRB started its operation, there were some initial difficulties, especially with regards 
the provision of data by the ESAs. However, these problems seem to have been sorted out. 
Therefore, no major changes in the regulation are needed. There may be some room for 
streamlining the process for the obtaining data, while preserving the coordination role of the ESAs. 

ESRB external relations and communication

Positioning of ESRB as an authoritative policy institution focused on 
monitoring and preventing systemic risks

What is your assessment of ESRB communications?
In our view, the communications of the ESRB have been adequate so far. 

What is your assessment of the ESRB's reputation as the body responsible for 
identifying and helping to mitigate systemic risk?
It should be noted that the ESRB began to operate in January 2011. Given the medium and 
long term orientation of the ESRB, this period seems too short to build a reputation. During 
this period, systemic risk has remained relatively high and the ESRB has adopted a relatively 
low profile in terms of communication. This may lead some observers to think that the ESRB is 
not performing its tasks adequately. In our view, it is important to remind that the role of the 
ESRB focuses on risk prevention and mitigation, and not on crisis management. Therefore, the 
effectiveness of the ESRB should be assessed in the medium and long run. 

Interaction with other international bodies (e.g. G20/FSB)

What is your assessment of the ESRB interactions with the International Monetary Fund 
(IMF); the Financial Stability Board (FSB); the G20 Group; macro-prudential authorities 
in any other relevant non-EU countries? If you identify any room for improvement, 
please specify how this could the addressed.
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Cooperation and interaction between the ESAs (micro level) and ESRB (macro
level)

Assessment of market developments

What is your assessment of the past stress test exercises that were initiated and coordinated
by EIOPA and EBA? If you have identified any shortcomings, please specify how these could 
the addressed.
The European Stress Test exercises have contributed to fostering the use of this tool both by 
supervisors and institutions. They have represented a milestone in terms of coordinated work in 
Europe and also as a transparency exercise. However, there are also some aspects that could be 
improved: The EU-wide ST exercises are applied to a large and heterogeneous sample, which often
entails the necessity to reach consistency by imposing homogeneous criteria and calculation 
procedures, making it very difficult to adapt the exercise to the reality of each participant. 
Consequently, it would be important to complement this standard -and almost purely quantitative-
tool with other supervisory qualitative assessments in order to reach a conclusion about the need to 
increase capital. From the “operational” point of view, the templates and methodology should be 
defined and frozen well in advance, since changes in any of them create confusion and complexity. 

Did the stress tests and EBA’s recapitalization exercise contribute to increase confidence in
the stability of the financial system and increase the resilience of financial institutions? 
Please explain.
Both exercises, especially EBA/REC/2011/1 contributed to enhance the solvency of financial 
institutions and the resilience of the financial system as a whole. They also improved, albeit 
temporarily, market confidence. The information disclosed was seen as particularly valuable. 
However, there are some aspects that could be improved going forward. In particular, additional
efforts could be made in order to ensure that national differences are adequately taken into 
account, while preserving the necessary degree of standardisation. Moreover, there is room for 
assigning a greater role to supervisory authorities which are ultimately responsible for complying
with the Recommendation. Looking to the future, we would welcome the stress test exercise being 
more a supervisory tool integrating the results with other supervisory assessments rather than a 
pass-fail exercise with direct consequences in terms of capital requirement. And we would also 
support an approach in which the results of the stress test exercise are integrated with other 
supervisory assessments. 

Aspects of macro-micro interaction

What is your assessment of the cooperation between ESRB and the ESAs?   
In which areas has cooperation been successful? If you identify room for improvement, 
please specify how this could be addressed.
Cooperation between ESRB and ESAs has worked reasonably well. A permanent dialogue at all levels 
has been established with the ESAs. One important example has been the development of the EU-
wide stress test in 2011. Some debate has emerged on the difficulties for the ESRB to obtain data 
from the ESAs. However, it seems that, in general, initial problems in this area have been sorted 
out. In any case, we consider that the exchanges of data should continue being limited to the
concrete cases mentioned in the Regulation. 

What is your assessment of the ESAs’ follow-up actions on the ESRB recommendations? 
Please explain.
Over the two last years, the ESRB has issued three recommendations which involve the EBA in the 
follow-up. In general terms, the assessment is positive. EBA has devoted enough resources and 
undertaken appropriate actions to comply with them. 

Has ESRB contributed to the work of the ESAs by bringing a macro-prudential perspective 
into micro-prudential activities? If so, please comment on key successes and/or 
shortcomings.
Yes, we have a positive view of the ESRB in this regard. 

Structure of the ESFS

What is your assessment of the structure of the ESFS?
In our view, the existing structure of the ESFS is well designed although some changes are needed. We 
consider that there is some room for improvement in the following areas: • The EBA should focus 
primarily on its regulatory tasks. The regulatory framework should be reviewed in order to avoid over-
complexity, and the EBA should strive to produce Technical Standards which are as simple and clear as 
possible. • In order to build a common supervisory culture, the EBA should focus on ensuring and 
providing a uniform, consistent and coherent framework (via procedures, methodologies, definitions) for 
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supervisory actions and tools and not on the execution of supervision. Therefore, day-to-day supervision
should be left at the national level (or at the SSM level for participating countries, in the future). Having 
consistent supervisory practices does not imply the need for a single supervisor for the EU but rather the 
existence of a common framework of practices and methodologies – the Supervisory Handbook. • The 
ESRB should: i) issue warnings and recommendations (also addressed to the SSM); ii) contribute to the 
harmonization of macroprudential frameworks, in cooperation with the ECB; iii) contribute to the 
coordination of policies and ensure an adequate degree of reciprocity in the implementation of 
macroprudential measures, particularly between countries "in" and "out" of SSM; and iv) make progress in 
the calibration of specific macroprudential instruments, in order to achieve a harmonized application 
across the EU jurisdictions. • The mandates of the different components of the ESFS should be reviewed, 
with a view to minimize overlaps. • More coordination between the EBA the ESRB and the ECB is needed 
especially in order to avoid duplicating institutions’ data (or questionnaires) requests. A better 
coordination would enable a better identification between each authority and its function. 

Does the structure of the ESFS facilitate the identification, monitoring and mitigation of systemic 
risk in the EU financial sector? Please explain.
In our view, the current structure of the ESFS is adequate for the identification and monitoring of 
systemic risks, as it establishes close links between micro and macroprudential authorities. In particular, 
the broad representation of the ESRB General Board allows taking into account different perspectives on 
financial system developments. With regards to risk mitigation, both the ESRB and the ESAs rely to a 
great extent on national authorities. The cooperation between institutions has worked adequately so far. 

Do you consider that the ESFS can be further simplified in order to tangibly enhance coherence 
between the ESAs and the ESRB? Please explain and add concrete suggestions, where possible.
We see some overlaps between the EBA and the ESRB as regards the tasks related to systemic risk. The 
role of both institutions should be clarified in the regulation. 

Do you consider that the structure of the ESFS, in particular the roles of EBA and ESRB, will need 
to be revisited in light of the establishment of the Single Supervisory Mechanism (SSM) and the 
new role of the ECB within the ESFS? Please explain and add concrete suggestions, where 
possible. How should synergies in terms of supervision within ESFS including ECB be exploited? 
Please explain.   
Although the general structure of the ESFS should not suffer important changes, the roles of the EBA and 
the ESRB could need some refinements in light of the establishment of the Single Supervisory Mechanism. 
In particular, it will be important to clarify the role of EBA in EU supervisory matters. For example, the 
role of EBA in supervisory matters should be only focused on the development of a general supervisory 
framework to be applied at EU level (methodologies, definitions etc). In this sense, specific supervisory 
tasks or any role in this regard should be removed from its mandate. With respect to the second question, 
we think that it cannot be properly answered until we have the final regulation of the Single Supervisory 
Mechanism (SSM) and know how many Member States will finally join the SSM. Regarding supervision, 
achieving consistent supervisory practices does not imply that we need a single supervisor for the EU but 
rather the existence of a common framework of practices and methodologies. The EBA should play an 
important role in the development and implementation of this consistent supervisory framework, but the 
responsibility for its performance and execution should lie with the NSA (or in the future the SSM and the 
NSA for non SSM members). Otherwise, the situation would be as mentioned in relation to the
recapitalization exercise (asymmetry between decision-takers and having responsibilities). 

From your experience, do you think that the ESAs and ESRB attract a sufficient number of diverse 
and excellent staff? If not, why not? If you identify room for improvement, please specify how 
this could be addressed.
Yes. 

Miscellanea

Do you have any other comment on the effectiveness and efficiency of the ESAs and ESRB 
within ESFS and on ESFS in general? Please indicate whether the Commission may contact you 
for further details on the information submitted, if required.
No additional comments. Yes, the Commission may contact at the following address:
coordinacion.internacional@bde.es. 
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