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The European Supervisory Authorities (ESAs)

Effectiveness and efficiency of the ESAs in accomplishing their tasks

How do you assess the impact of the creation of the ESAs on the financial system in general
and on (i) financial stability, (ii) the functioning of the internal market, (iii) the quality and 
consistency of supervision, and (iv) consumer and investor protection in particular?
This is the reply of Lieve Lowet, Belgian citizen and partner at ICODA European Affairs, Robert 
Schumanplein 9, 1040 Brussels, Belgium, transparency register ID number 65129577364-42. I am
responding here in my personal capacity as the replies to these questions have not been inspired, 
nor seen or be discussed or approved by any client or potential client and are the sole responsibility 
of the author. They are the results of several years of observation of the European financial 
regulatory scene, and are made with the intention to contribute to a further efficient and effective 
corpus of European legislation. This contribution therefore does not contains answers to all 
questions. No questions were marked with an asterisk requiring a mandatory reply. The creation of
the ESA's has revealed how much work is still needed to make the Single Market truly a Single 
Market. The paradox is that the ESAs create competitive pressure among supervisors, and some run 
ahead so as to be able to influence further EU thinking. Regarding the quality and consistency of
supervision, not all NSAs nurture diversity and some do not pay enough attention to medium and 
smaller sized players, urging them to consolidate with larger players thus increasing systemic risks, 
but decreasing prima facie the effort of supervision. I observe no consistency among supervisors in
practice, as often the supervisory on-site teams are quite remote from the European thinking. 
Especially if the ESA is since recently a central bank, the distance towards smaller players has been 
increased

Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the stability 
and effectiveness of the financial system? Are there elements which should be added or 
removed from the mandate? Please explain?
The ESA’s mandates are already quite broad.

In your view, do the ESAs face any obstacles in meeting their mandates? If yes, what do you
consider to be the main obstacles? Please explain.
Main obstacle for meeting their mandate: very broad focus.

Work towards achieving a single rulebook  - regulatory activities

Do you consider that the technical standards and guidelines/recommendations 
developed by the ESAs have contributed to further harmonise a core set of standards in 
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the area of supervision (the single rulebook)? If you have identified shortcomings, 
please specify how these could be addressed.
There is no official definition of a single rulebook. This survey defines the single rulebook as ‘a 
core set of standards in the area of supervision’. As long as EU legislation is minimum
harmonization legislation, technical standards and guidelines will only to some extent improve 
the patchwork towards a ‘single rulebook’. Even in case of maximum harmonization directive, 
there is no guarantee for a level playing field. Only regulations can assure this aim.

What is your assessment of the work undertaken by the ESAs as regards providing 
opinions (e.g. technical advice) to the EU institutions?
1.1.1.b. This question about opinions (e.g. technical advice) to the EU institutions is confusing 
as opinions can also be issued on the ESA’s own initiative. Opinions are not only intended to 
build a common Union supervisory culture and consistent supervisory practices but also to 
ensure uniform procedures and approaches. ( see 06/2013: EIOPA opinion on payment 
protection insurance; 03/2013: EIOPA opinion on supervisory response to a prolonged low 
interest rate environment; 12/2012 EIOPA opinion on Interim Measures regarding SII; 05/2012: 
EIOPA opinion on external models and data). Notwithstanding your reference to opinions, in 
general the technical advice of the ESA’s is considered valuable, and is an important 
contribution for the EU institutions.

Common supervisory culture/convergence of supervisory practices

In your view, did the ESAs contribute to promoting a supervisory culture and 
convergence of supervisory practices? If you have identified shortcomings how could 
these be addressed?

EIOPA has done good work in the area of colleges of supervisors: by the end of 2012, 91 cross-
border insurance groups were registered in the EEA. In 2012, colleges of supervisors with at 
least one physical meeting or telco were organized for 78 groups compared to 69 groups in 
2011. For at least 20 groups, especially for the large groups (measured by premium), college 
meetings or telcos were organized more than once a year. EIOPA attended college meetings 
and/or telcos for 75 groups. EIOPA was present in 55 colleges in 2011. Unfortunately, there is 
no updates list since 2/2012 of the groups for which a college of supervisors is in place. As
explained in their Work Programme 2013, EIOPA's work in the area of Colleges of Supervisors is 
to focus “on combining and leveraging the knowledge and forces of the NSAs in the EEA to
form a strong and equal supervisory body to effectively deal with centrally organized and 
managed undertakings." Further, EIOPA publishes every year an action plan and a report on 
that action plan regarding colleges. One of the tasks detailed in the 2013 action plan is e.g., 
that EIOPA will also begin as of 2013 to take part in on-site inspections carried out jointly by 
two or more competent authorities. This should be welcomed as a valuable tool for the 
creation of a common supervisory culture. In EIOPA’s 2012 Annual Report, as example of
supervisory convergence, reference was made to training programmes (the ESAs jointly held a 
cross-sector training program in addition to a sectoral Training & Events Program consisting of 
17 sectoral seminars and 4 public events) and a strong focus on building common supervisory
skills and approaches. It would have been of interest to understand more about these common 
supervisory skills and approaches. Also, in their Work Programme 2013, EIOPA intends to “start 
to participate in joint on-site inspections of insurance companies. EIOPA’s participation in on-
site inspections shall be aligned to EIOPA’s competencies with regard to its oversight function. 
It shall focus on the preparation of joint on-site inspections, ensuring comprehensiveness of 
the content as well as efficiency and effectiveness of the process.” This is in line with the
Colleges work programme for 2013 and should be applauded. Finally, it is a pity that EIOPA 
has no competence or is not yet planning to engage in joint on-site inspections for insurance 
undertakings not subject to group supervision. Also smaller insurance undertakings may want 
to benefit from a supervisory team visit with a non-domestic participant. As a first step, it 
could be envisaged to have observers from non-domestic supervisors in national supervisory 
teams. Also, the peer review tool is often underestimated but can contribute clearly to a 
more coherent supervisory culture/practice. In fact, based on the annual report and website, 
the first peer review since the creation of EIOPA according to Article 30 seems to be the 
recent one on internal models and on occupational pensions (July 2013). EIOPA is also working 
on a supervisory handbook but no further details are known. As mentioned sub 1.1.a. there 
also seems to be competitive pressures among supervisors to appear to be ‘the most severe’ 
with supervising and regulating. Regarding the supervisory culture, a difference might need to 
be made between the degree of vigilance on the convergence of supervisory practices 
regarding EU legislation aiming at minimum harmonization, which implies a heavier 
opportunity for gold plating, and thus more vigilance, and EU legislation aiming at maximum 
harmonization. In the case of maximum harmonization, it may be reasonable to expect that 
supervisory convergence does not mean the introduction of additional requirements 
underwritten by all supervisors. This was also underlined by de Larosière saying that success 
of the ESAs depends on the homogeneity of level 1 text; if there are too many national 
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discretions, the ESAs cannot correct that. In case the L1 is homogenous (maximum 
harmonization), this should be respected. More specifically, in the case of EIOPA, as the SII 
directive is a maximum harmonization directive, no additional requirements should be 
suggested or proposed via guidelines and recommendations. For example, in its proposal, as 
laid down in the consultation paper on the Proposal for Guidelines on System of Governance, 
EIOPA moves beyond the maximum harmonization as foreseen in SII. We acknowledge that the 
guideline is not yet finalized: - Point 1.34: to demand for a written fit and proper policy (not 
foreseen in the directive which would in such case then also be subject to SII article 41,3, 2nd 
par.); as the directive does not foresee such requirement, such request would not be coherent 
with EU law. - Point 1.34: a demand for the application of the fit and proper requirements 
beyond the categories foreseen in the directive. Therefore, we suggest that each ESA be strict 
with its tolerance for deviation from maximum harmonization regulation in their competent 
sectors.

Consistent application of EU law

In your view, do the procedures on breaches of EU law (Article 17 ESAs Regulations) 
and binding mediation (Article 19 ESAs Regulations) ensure the consistent application 
of EU law? If you have identified shortcomings how could these be addressed?
EIOPA (besides the issuance of guidelines and recommendations with a view to ensure "the 
common, uniform and consistent application of EU law and establishing consistent, efficient 
and effective supervisory practices," ) may also be requested to act by "one or more 
competent authorities, the Parliament, Council, the Commission, or relevant stakeholder
groups, or on its own initiative and having informed the competent authorities concerned, 
may investigate the alleged breach or non-application of European Union law,” as stated in
Article 17,2 of the EIOPA regulation. The reference to relevant stakeholder groups is a broad 
and unclear formulation: are these only the stakeholder groups referred to in art 37 or each of 
their components? It may be beneficial for EIOPA, as a way to demonstrate the compliance 
with this requirement, to track and report the inconsistent application of EU laws. EIOPA’s 
annual report 2012 briefly describes the investigation process, and states that EIOPA has 
registered three cases of breaches of EU law in 2012. One case was closed, since the grievance 
allegedly is outside EIOPA's scope of actions and the other two cases are ongoing.

Emergency situations

Do you consider the ESAs' role in emergency situations appropriate? Please explain.

Coordination function (Art 31 ESAs Regulations)

Do you think that the coordination role of the ESAs is appropriate? If you have
identified shortcomings, please specify how these could be addressed.

In your experience, to what extent have coordination activities carried out by the ESAs
contributed to promoting a coordinated EU response to adverse market conditions? 
Please explain.
The Quarterly Risk Board which EIOPA publishes seems to be good tool to help coordination: a 
good diagnostic basis is a pre-requisite for a coordinated response 

Tasks related to consumer protection and financial activities

How do you assess the role and achievements by the ESAs in the field of consumer 
protection? Please specify the main achievements by each ESA.
No opinion. Please note that all 3 questions of this title relate to consumer protection and do 
not consider financial activities. My reply regarding the monitoring of new and existing 
financial activities can be found in 1.1.6.c.

Are you aware of the warnings that were issued by the ESAs so far? If yes, please 
specify which ones and whether they have contributed to improve consumer protection 
or any other objective of the ESAs.

1.1.6.b. Warnings are not the only tools. According to EIOPA Regulation Article 1,2: "The 
Authority shall act within the powers to apply to insurance undertakings, reinsurance 
undertakings, institutions for occupational retirement provision and insurance intermediaries, 
including all directives, regulations, and decisions based on those acts, and of any further 
legally binding Union act which confers tasks on the Authority." In this context, has EIOPA 
enough competences to be informed timely about a financial activity that poses a serious 
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threat? EIOPA seems on this point to be dependent of what NCAs are willing to forward to 
EIOPA. Is there not a potential conflict of interest? Additionally, if there is a national warning
related to a product in one Member State, EIOPA does not seem to have the competence to 
issue an EU-level warning based on one national warning. In case such EIOPA competence is 
not possible, it could be considered, that as a minimum, there should be a register of 
reference to warnings issued in each Member State. We note that EIOPA is not a complaints 
handling body, this remains a national competence. At the same time, in the area of 
monitoring consumer trends, the national complaints are part of the collected date but too 
much time lapses between the collection of the data and the consumer trend reports. EIOPA 
established a methodology for collecting, analyzing, and reporting consumer trends, with 
results expected in November 2013. These will focus on the top 3 issues identified by national 
supervisors no later than the 31st of March 2013. The risk exists that the top 3 issues of the 
end of March are no longer issues of November 2013. Also, EIOPA’s website does not have a 
location for individuals or undertakings to alert EIOPA of a potential inconsistent application 
of EU laws, especially when observed on the national level.

What are the main strengths and weaknesses of the current framework on consumer 
protection (Article 9 ESAs Regulations) and what would you suggest to address any 
possible shortcomings?
EIOPA conducts a financial stability analysis in insurance, reinsurance, and pension funds area 
every 6 months and reports thereafter. Several stability parameters are surveyed, discussed, 
and monitored, which seems to be a well-oiled process. Some suggestions about the report 
include the fact that the report does not monitor new financial (non-insurance) activity, only 
existing insurance activity. It also gives no insights into newcomers into the insurance market. 
As it is based on a survey among supervisors concerning the 30 largest groups, it also does not 
give any insights into the number of insurance undertakings ceasing to underwrite, going into 
liquidation, or being wound-up. In the light of the 1/200 value at risk target, it might be 
useful to start tracking this financial stability parameter. Excessive/increasing market 
concentration may also be an issue for financial stability.

Direct supervisory powers

How do you assess ESMA’s direct supervisory powers? If you have identified 
shortcomings, please specify how these could be addressed.

How do you assess ESMA’s performance for the registration and supervision of credit
rating agencies (CRAs)?

Do you consider that further responsibilities of direct supervision should be entrusted 
on one or more of the ESAs, particularly with regard to institutions or infrastructures of 
pan-European reach? Please explain.

Governance of the  ESAs

General governance issues

Are the governance requirements sufficient to ensure impartiality, objectivity and 
autonomy of the ESAs?

How do you assess the accountability requirements? If you have identified
shortcomings, please specify how these could be addressed.

It is my understanding that the basis for the accountability requirements is to be found in 
Article 3: Accountability of the Authorities, EIOPA "shall be accountable to the European
Parliament and the Council." In Article 43,5 "the annual report to be drafted and sent to EP, 
Council, Commission, Court of Auditor and Economic and Social Committee by the 15th of 
June," and Article 50 "Statements to be given by the Chairperson upon demand by EP and 
Council, preceded by a statement 15 days in advance." The dialogue with the Parliament is 
public and is webmastered. However, concerning the dialogue with the Council it is unclear if 
it takes place, when it takes place and if this is a public dialogue. It should be noted that the 
ESA accountability requirements compares very favorably to the national accountability 
regime. In Belgium, there are two supervisory authorities, NBB and FSMA. FSMA publishes an 
annual report (verslag van de raad van toezicht en verslag van het directiecomité). The 
National Bank publishes two annual reports. The first explains the recent economic and 
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financial developments at home and abroad. The synthesis of the governor on behalf of the 
Council of Regency highlights the main events of the past year and formulates key messages 
related to economic policy. The second report—the corporate report—includes the financial 
statements of the National Bank and discusses the main events of the past financial year. In 
the Report 2012 , the part prudential legislation and prudential supervision were a total of 50
pages (for all sectors: banking, insurance, …) out of the total 235 pages (before annexes) 
pages. The large majority of the report concerned the macro-economic environment 
(‘Economic and financial developments’). As far as I know, there is no obligation to send it to 
the national parliament. There is also no institutionalized dialogue.

Decision-making bodies and voting modalities

Does the current composition of the Board of Supervisors (BoS) ensure that it acts
efficiently? If you have identified shortcomings, please specify how these could be 
addressed.
How can one ascertain if the BoS acts efficiently if the minutes are only published on average 
4 months after the meetings despite the fact that EIOPA’s rules of procedure state: “14. The 
draft minutes of each meeting of the Board of Supervisors shall be sent to the Members, 
permanent Representatives and Observers within fourteen working days after the meeting, for 
adoption by written procedure. Participants shall send their written comments within five
working days following the receipt of the draft minutes. Where necessary, the Chairperson (or 
his/her alternate) shall decide whether to submit revised minutes for adoption. 15. After their 
approval, the minutes shall be signed by the Chairperson and be made available to the 
Members, permanent Representatives and Observers of the Board of Supervisors. 16. The 
conclusions reached and decisions adopted, reflected in the approved minutes, shall be made 
public.” Given the timeline expressed in the internal rules, we do not observe the BoS minutes 
in a timely fashion.

Does the composition of the Management Board ensure that the ESAs are run 
effectively and perform the tasks conferred on them? If you have identified
shortcomings, please specify how these could be addressed.

Does the mandate of the Management Board ensure that the ESAs are run effectively 
and perform the tasks conferred on them? If you have identified shortcomings, please 
specify how these could be addressed.

Financing and resources

How do you assess the arrangements on financing and resources? If you have identified
shortcomings, please specify how these could be addressed.

Involvement and role of relevant stakeholders

How would you assess the impact of the relevant stakeholder groups within the ESAs on 
the overall work and achievements of the ESAs?
The involvement of relevant stakeholder groups should be maintained. The EIOPA website has 
a section called SG Opinions and Feedback, where the Insurance and Reinsurance SG and 
Occupational Pensions SG recommendations, opinions, and feedback on a consistent basis (on 
average one submission each per month) are to be found. However, this question is rather
difficult to answer given that EIOPA’s registry of important documents is inaccessible to the 
general public. We can view SG opinions and feedback but we do not observe notes or
responses from EIOPA’s Board in meetings with their specified stakeholder groups. EIOPA’s 
work with its stakeholder groups can be more transparent if all documents regarding SG 
meetings are uploaded on their website for public review and assessment. Although the 
purposes of the IRSG and OPSG are explained thoroughly in the 2012 EIOPA Annual Report, it is
unclear (or ambiguous) as to whether each member in the stakeholder group plays an 
individual role or a representative role within the stakeholder group composition.

Are you satisfied with the quality and timeliness of consultations carried out by the
ESAs?

Regarding Quality: We regret to observe that EIOPA’s consultations are only in English. 
According to the EIOPA regulation, Article 73: Language Arrangements, “Council Regulation 
No. 1 determining the languages to be used by the European Economic Community shall apply 
to the Authority.” Although EIOPA provides various media for active stakeholder participation 
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(via public consultations, hearings, surveys, etc.), the fact that these documents are delivered 
practically exclusively in English limits the potential pool of responses to only English-speaking 
stakeholders and/or gives an advantage to the citizens of English speaking member states. 
Advantages not only relate to a higher speed of access and reduced costs (as the burden of 
translation which shifts to the national or stakeholder level is not needed for English speaking 
member states) but may also induce a preference for Anglo-Saxon concepts. In order to 
improve stakeholder participation, perhaps stakeholders should be reminded that replies are
possible in one of the languages of the European Union, in line with EIOPA’s regulation, which 
obliges the Authority to apply the official and working languages stated in “Council Regulation 
No.1: Determining the Languages to be Used by the European Economic Community” (1958). In 
particular, Regulation No.1, Article 2 declares, “Documents which a Member State or a person 
subject to the jurisdiction of a Member State sends to institutions of the Community may be 
drafted in any one of the official languages selected by the sender. The reply shall be drafted 
in the same language.” Therefore, to allow for an active participation of all stakeholders, any 
consultation should clearly state that replies can be sent in any official language of the EU. 
Also, pre-consultations are not public and are only to stakeholders selected by EIOPA. In its 
public statement on consulting practices, EIOPA writes that it may organize upon request 
informal discussions at an early stage with those most likely to be affected. This however is 
not the same as a pre-consultation upon initiative of EIOPA to selected stakeholders. 
Additionally, EIOPA states in point 2.2 of those same statement: make consultation proposals 
widely known and available through all appropriate means. In its pre-consultations, EIOPA 
does not respond to these practices. See also Jonathan Goodliffe, In praise of openness in
financial regulation: a critique of the Solvency II pre-consultations Published in issue 126 (July 
2013) of the Journal of the British Insurance Law Association who states : “ A “black market” 
in the pre-consultation materials The level 2, 2.5 and 3 pre-consultation material has been in 
circulation for up to 2 and a half years now. Those who needed to have access to it and were 
not identified as key stakeholders had to do their best to try to get copies. This was 
necessarily a more difficult task for small rather than large organisations. Often one was 
searching for identified material but in some instances it was difficult or impossible to keep 
track of exactly what pre-consultation material was being produced, so there were some 
“unknown unknowns”. Meanwhile clients expected their professional advisers to be abreast of 
developments.” And: “Possible legal consequences (…) The level 2.5 and 3 rules are a 
different matter. Here there is an explicit duty to consult and much of this material is unlikely 
to be affected by the transformation of the regulatory structure eventually effected by 
Omnibus II. So by the time EIOPA gets around to the full consultation, the 2 year purported
“pre-consultation” will have hardened policymaking to the point where it will be difficult for 
EIOPA to argue that proposals are at a “formative stage”. The consultation itself may be little 
more than a pointless formality. So if the principle articulated by Lord Woolf in Ex p. 
Coughlan23 is to apply at a European level, there may be scope for a legal challenge” 
Regarding Timeliness: This depends also on the Commission, or other parties, which ask for 
EIOPA's advice. High frequency can be perceived as very good or very bad, depending on what 
you value most: time to think or the fact that there is a consultation versus the alternative of 
no consultation. For example, the Commission requested end of September 2012 (letter by 
Jonathan Faull) that EIOPA would examine, if possible by February 2013, whether the 
calibration and design of capital requirements for investments in certain assets—and the letter 
gave a list of assets to be considered—under the envisaged S II regime would necessitate any 
adjustment or reduction, while giving due regard to ALM requirements. The Commission also 
suggested in that letter that because insurers and banks may finance the same type of assets 
bearing the same risks, it is also important to gauge whether capital requirement rules under 
CRD-IV and Solvency II are consistent and are providing a competitive "level playing field," so 
as to forestall any hazardous regulatory arbitrage between the banking and the insurance 
sector. Because of the dynamics of the legislation making and the different external
constraints, it would be very helpful if you could coordinate your efforts with both EBA and 
ESMA, the letter said. However, in the discussion paper which EIOPA published on 8 April for
consultation (DP on the standard formula design and calibration for certain long term 
investments), EIOPA only consulted on its draft reply regarding the calibration and stayed 
silent on the design question, and considered only the 'at least' categories suggested by the 
Commission. Also, the work plan of the Joint Committee made no reference as to the
banking/insurance arbitrage question. Quid?

Are you satisfied with the appointment procedures for the stakeholder groups?

In your experience, does the composition of stakeholder groups ensure a sufficiently
balanced representation of stakeholders in the relevant sectors? If not, which areas 
appear to be insufficiently/overly represented?

Is the work undertaken by the stakeholder groups sufficiently transparent? Do you see 
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areas where the approach towards transparency needs to be revisited?
In particular, EIOPA’s two stakeholder groups each released a 2012-2013 work plan in May of 
2012. Conversely, since we are now in July 2013, and the last task in each of the previous 
work plans were both stated to be completed in early 2013, we hope to remain updated or 
observe a comprehensive 2013-2014 work plan from the IRSG and OPSG made public on the 
EIOPA website.

In your experience, are the ESAs, and in particular the ESAs stakeholder groups,
sufficiently accessible for stakeholders not directly represented in these stakeholder 
groups?
How would such access be possible? Via which channel? Who to write to? Which procedure? 
Who would be the decision maker to provide access?

Joint bodies of the ESAs

How do you assess the functioning of the Board of Appeal (BoA)?
If you have identified shortcomings, please specify how these could be addressed.

What is your assessment of having one joined BoA for all ESAs as compared to a 
dedicated BoA for each ESA respectively? 

How do you assess the functioning of the Joint Committee (JC)?
If you have identified shortcomings, please specify how these could be addressed.
The JC is very necessary. The actions foreseen in its workplan should be executed 

Does the JC ensure cross-sectoral cooperation and consistent approaches between the 
three ESAs? If you have identified shortcomings, please specify how these could be
addressed.
There is still a lot of work to do.

ESRB

ESRB's mandate and experience

Risk identification and prioritisation

What are your views on the ESRB mandate? If you think it should be amended please 
specify how.

What are your views on the definition of systemic risk, as provided by the ESRB
Regulation? If you think it should be amended, please specify how.

Do you think that the ESRB has developed a sufficiently preventive and forward-looking
approach?  Please comment on the successes and shortcomings and how they could be, 
respectively strengthened or addressed.

What aspects of EU financial stability should be addressed by the ESRB as a priority?

What is your assessment of the ESRB's coordination with other economic or financial 
policy areas or economic governance procedures, for example on macroeconomic 
imbalances?

Please outline and comment on the areas in which the ESRB has been most effective.

Should the ESRB specific mandate be adapted in light of the Single Supervisory 
Mechanism? If yes, how?
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Timeliness and appropriateness of warnings and recommendations

What are your views on the powers conferred to the ESRB by the ESRB Regulation (i.e. 
the power to issue warnings and recommendations)? Are they sufficient? Please 
explain.What are your views on the use the ESRB has made of these powers in practice?

What is your assessment of the ESRB's public recommendations in terms of content and
timeliness? What is their impact on the direct addressees, and indirectly on the 
relevant market/market participants? If you identify any potential improvements, 
please specify how these could be delivered.

Did the recommendations adequately address the relevant policy makers in alerting 
them to, and advising them on, the necessary measures for risk mitigation?

Were the recommendations specific enough and did they address the main specific 
risks that could be identified in the period under review? If not, where would you 
identify the shortcomings and how could these be improved?

Implementation of warnings and recommendations

How do you assess the non-binding character of warnings and recommendations? Could
such tools be strengthened? If yes, please specify how.

What is your assessment of the 'act or explain' mechanism chosen by the Regulation? If 
you identify any room for improvement please specify how this could be addressed.

What impact did public recommendations have on the market or public in general?
Please outline your experience.

Institutional framework and governance of ESRB

General governance issues

Key principles for good governance

Do the regulations provide ESRB with the right structures to follow the good 
governance model in terms of openness, participation, accountability,
effectiveness and coherence and to promote a common supervisory culture? 
Please explain your answer.

Has ESRB contributed to establishing a common macro-prudential policy 
framework and convergence of macro-prudential supervisory practices within EU? 
Please explain your answer.

Has the ESRB acted as an impartial body in the interests of EU as a whole? Please
explain your answer. 

Accountability and transparency

Are the ESRB's accountability and reporting obligations, (including the frequency), 
to the European Parliament and the Council sufficient and transparent enough? If 
not, please explain how they should be improved.

What is your assessment of the nature of these public hearings?
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Decision-making bodies and voting arrangements

Voting arrangements for the designation or election of the Chair of 
the ESRB

What are your views on the fact that the President of the ECB is by rule the Chair 
of the ESRB? If you think this rule should be amended, please specify how the 
ESRB Chair should be appointed. For example, should it be defined in the 
Regulation or should she/he be appointed by an EU institution or the ESRB itself?
If by an EU institution, by which one and how?

Do the governance arrangements ensure that the Chair carries out his tasks with 
sufficient independence? If not, please specify where there is room for
improvement and how this could be addressed.

Composition, mandate and functioning of the General Board

What is your assessment of the composition, size and mandate of the General 
Board? If you identify any shortcomings please specify how these could be
addressed. 

What is your assessment of the relative representation of central banks on the 
General Board?

What is your assessment of the participation of the European Supervisory 
Authorities (EBA, EIOPA, ESMA)?

What is your assessment of the presence of non-voting members at General Board
meetings?

Internal organisation

What is your assessment of the supporting activities of the ECB to the ESRB, 
according to the relevant regulation (Council Regulation 1096/2010)? What are
the key advantages and disadvantages of this set-up? If you identify any room for 
improvement, please specify how this could be addressed.

Access to data

In your view, has the ESRB had adequate access to relevant data and financial information 
for the fulfilment of its mandate?

For the analysis of systemic risk, what is the balance needed between, on the one hand,
data in summary or aggregate form and, on the other hand, firm-specific data?

How do you assess the data access procedures foreseen in the ESRB Regulation? If you
identify any room for improvement, please specify how this could be addressed.

ESRB external relations and communication

Positioning of ESRB as an authoritative policy institution focused on 
monitoring and preventing systemic risks
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What is your assessment of ESRB communications?

What is your assessment of the ESRB's reputation as the body responsible for 
identifying and helping to mitigate systemic risk?

Interaction with other international bodies (e.g. G20/FSB)

What is your assessment of the ESRB interactions with the International Monetary Fund 
(IMF); the Financial Stability Board (FSB); the G20 Group; macro-prudential authorities 
in any other relevant non-EU countries? If you identify any room for improvement, 
please specify how this could the addressed.

Cooperation and interaction between the ESAs (micro level) and ESRB (macro
level)

Assessment of market developments

What is your assessment of the past stress test exercises that were initiated and coordinated
by EIOPA and EBA? If you have identified any shortcomings, please specify how these could 
the addressed.

Did the stress tests and EBA’s recapitalization exercise contribute to increase confidence in
the stability of the financial system and increase the resilience of financial institutions? 
Please explain.

Aspects of macro-micro interaction

What is your assessment of the cooperation between ESRB and the ESAs?   
In which areas has cooperation been successful? If you identify room for improvement, 
please specify how this could be addressed.
EIOPA’s work seems to be in line with their mandate “to cooperate closely with the ESRB, in 
particular by providing the ESRB with the necessary information for the achievement of its tasks and 
by ensuring a proper follow up to the warnings and recommendations of the ESRB,” established in 
the EIOPA Regulation Article 8,1,D. One example of this is the recent Technical Findings on the 
Long-Term Guarantee Assessment, which EIOPA released on the 14th of June 2013. According to the 
document Disclaimer 1.2, “This report is based on inputs received during LTGA from the industry 
and NSAs as well as expert views and additional analyses by EIOPA with the support of ESRB.” The 
LTGA also has the objective detailed in 1.3 “to assess, in cooperation with ESRB (European Systemic 
Risk Board), the impact on financial stability and whether the proposed system has the potential to 
create systemic risks.”

What is your assessment of the ESAs’ follow-up actions on the ESRB recommendations? 
Please explain.
EIOPA has consulted with the ESRB in their evaluation of the Impact on financial stability and 
prevention of systemic risks with the LTGA, stating in their document “In the view of NSAs, EIOPA 
and the ESRB, the announcement of a CCP, and thus the implicit recognition that markets are in a 
temporary and exceptional stressed situation is a particularly delicate issue, especially when the 
distress is linked to government bonds. The triggering may result in a self-fulfilling prophecy, thus
causing problems that the measure intended to prevent in the first place. The situation becomes 
particularly complicated in the Eurozone, where countries share the same currency but the
development of the national markets can significantly differ.”

Has ESRB contributed to the work of the ESAs by bringing a macro-prudential perspective 
into micro-prudential activities? If so, please comment on key successes and/or 
shortcomings.

Structure of the ESFS

What is your assessment of the structure of the ESFS?
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Does the structure of the ESFS facilitate the identification, monitoring and mitigation of systemic 
risk in the EU financial sector? Please explain.

Do you consider that the ESFS can be further simplified in order to tangibly enhance coherence 
between the ESAs and the ESRB? Please explain and add concrete suggestions, where possible.

Do you consider that the structure of the ESFS, in particular the roles of EBA and ESRB, will need 
to be revisited in light of the establishment of the Single Supervisory Mechanism (SSM) and the 
new role of the ECB within the ESFS? Please explain and add concrete suggestions, where 
possible. How should synergies in terms of supervision within ESFS including ECB be exploited? 
Please explain.   

From your experience, do you think that the ESAs and ESRB attract a sufficient number of diverse 
and excellent staff? If not, why not? If you identify room for improvement, please specify how 
this could be addressed.

Miscellanea

Do you have any other comment on the effectiveness and efficiency of the ESAs and ESRB 
within ESFS and on ESFS in general? Please indicate whether the Commission may contact you 
for further details on the information submitted, if required.
Transparency with the ESAs – in particular EIOPA As an institution, which serves to represent and protect 
the public interest of European citizens, EIOPA lacks transparency in the delivery of many initiatives. 
Firstly, the website is antiquated and difficult to maneuver to receive public documents and updates. 
EIOPA should have a public webpage with a register of relevant documents like Board of Supervisors
minutes, Management Board minutes, Stakeholder Group meetings, external and internal procedures, and 
regulations, similar to ESMA’s approach. This will allow for the general public to easily navigate to all of 
the pertinent documents and remain informed with ongoing EIOPA consultations and updates on insurance 
and occupational pensions regulation. According to Annex 2 in “Decision of the Management Board 
concerning public access” released by EIOPA’s Management Board on May 31, 2011, the document states 
that seventeen categories of documents should be made accessible to the general public including Board 
of Supervisors and Management Board minutes, consultation papers, opinions made by EIOPA and their
stakeholder groups, and all EIOPA press releases. Although this is clearly stated in the document, the 
registry was not located. EIOPA must compile a public registry of documents on one webpage and a 
method for the general public to access these documents. Evidently based on their declaration, EIOPA
needs to revamp their website to make the public registry more accessible and transparent. Another issue 
regarding transparency is the fact that the minutes from BoS and the Management Board meetings are not 
made public in a reasonable time after the following meeting. For example, the minutes of the meeting 
of the Management Board which took place on the 15th of November 2012 were uploaded on the 5th of 
February 2013. The Board of Supervisors experienced the same issue; the notes of the meeting which 
occurred on the 27th-28th of September 2012 were uploaded on the 5th of February the following year, 
as well. We observed the same issue for ESMA: for example ESMA’s Board “Summary of Conclusions,” for 
both the BoS’ and Management Board’s notes were uploaded on the 4th of April 2013, and the meetings 
occurred on the 29th and 28th of January respectively. The clear distinction between ESMA and EIOPA is 
that ESMA has a compiled registry of documents, which EIOPA lacks. EIOPA’s Board meetings are difficult 
to locate on the website, since a website visitor is required to navigate via the left vertical headers 
ABOUT EIOPA to Organization to Management to the Board of Supervisors page or the Management Board 
page. EIOPA’s search bar is somewhat helpful, however, the public registry of documents will make the 
website navigation more efficient proven by ESMA’s presentation on their website.
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