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The European Supervisory Authorities (ESAs)

Effectiveness and efficiency of the ESAs in accomplishing their tasks

How do you assess the impact of the creation of the ESAs on the financial system in general
and on (i) financial stability, (ii) the functioning of the internal market, (iii) the quality and 
consistency of supervision, and (iv) consumer and investor protection in particular?
The Association of Private Client Investment Managers and Stockbrokers (APCIMS) is a trade 
association representing 178 Wealth Management firms and Associate members. With formal 
contracted client relationships our firms deal in stocks and shares and other financial instruments 
for individuals, trusts and charities and offer a range of services across a spectrum spanning 
execution only through to full discretionary services. Our member firms act for over 4 million 
private investors and carry out around 20 million transactions a year in the marketplace. Our 
members also manage over £550 billion of wealth in the UK, Ireland, Channel Islands and Isle of 
Man, operate across more than 580 sites and employ around 31 000 staff. Our aim is to ensure that 
any changes including operational, regulatory, tax and other business matters across Europe and the 
rest of the world are appropriate and proportionate for our wealth management community and, 
most importantly, their clients. APCIMS is happy to discuss our comments as necessary. Please 
contact John Barrass, Deputy Chief Executive; tel +44(0)20 7011 9862 oe email
johnb@apcims.co.uk. It is too early to give an informed opinion of the impact of the creation of the 
ESAs on the financial system in general or in specific areas. In terms of the quality and consistency 
of supervision across Europe, however, the UK supervisory culture appears more intrusive and
effective than that in the rest of Europe. In relation to investor protection, we note that in the 
retail space such issues are very much national in character with very little cross-border activity. 
The culture of member states and their regions governs the specific approaches taken to investor
protection at the local level. Although there may be EU-wide rules, these cannot all be 
implemented in the same way at retail level in a continent as fragmented and sub-divided as
Europe. All this makes it difficult to see how the ESAs, with their EU-wide remit, could contribute 
effectively in this area. In the UK, for example, the FCA and the Money Advice Service (MAS) 
address consumer protection issues from a financial services perspective in great detail and any
information produced by the ESAs appears to add little, if anything, to their work. As a result, retail 
firms based in the UK under APCIMS’ auspices typically do not look to the ESAs for guidance on 
consumer protection issues and their role seems limited.

Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the stability 
and effectiveness of the financial system? Are there elements which should be added or 
removed from the mandate? Please explain?

The ESAs in their first three years have had to take a piecemeal approach to exercising their 
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mandates and implementing their tasks, and we are not clear as to how they manage 
inconsistencies either between pieces of legislation or with each other. This makes it hard to gauge 
the degree to which their mandates are sufficient. We note that much of ESMA’s work so far, for
example has been in the form of carrying out remits left over from CESR to complete reviews of 
increasingly outdated and old-fashioned regulation, and to add to Guidance pending the advent of 
new Directives or Regulations in the same area. Their work seldom addresses what is now required 
in the UK, because we are likely already to be undertaking the aspect of regulation under ESA 
consideration, although it does at times unnecessarily complicate it. At present it is not clear that
the ESAs have added anything to the stability and effectiveness of the financial system; they seem 
so far to have made little difference. Before changing their mandates, however, it would be 
prudent to give them time to perform against what they already have. The true tests will only come
when the ESAs are implementing large, unitary pieces of legislation such as CRD IV/CRR or MiFID 
II/MiFIR and are obliged to work their mandates in a coherent and effective way in consequence.

In your view, do the ESAs face any obstacles in meeting their mandates? If yes, what do you
consider to be the main obstacles? Please explain.
There are several obstacles. Some national cultures reject the concept of regulation stemming from 
an EU, as opposed to a national, regulatory authority. The ESAs are too far removed from national 
markets to deal with local retail issues; they are too young to perform other than piecemeal tasks; 
they have yet to prove that they can manage their mandates capably; they have yet to test the 
limits to their mandates and the boundaries to their actions; the surrounding mélée of constant
regulatory change and reshuffling of responsibilities, especially because of the advent of the SSM, 
has in itself created an obstacle to the understanding and fulfilment of their mandates. When there 
is regulatory stability they can be given time in a settled context to show how they can meet their 
mandates in full. In addition, the European Commission and Parliament maintain a degree of central 
control over the ESAs and limit their authority. They also often impose unrealistic deadlines on 
them and there seems to be little resistance to these, although we are aware of one instance in
which the ESMA Chairman wrote a public letter of complaint about these issues to the Commission. 
We believe that the ESAs should consider issuing more public statements to demonstrate their 
independence from the Commission, otherwise the ESAs are at risk of undermining their own 
authority and credibility as independent regulators, as well as their ability to meet their mandates.

Work towards achieving a single rulebook  - regulatory activities

Do you consider that the technical standards and guidelines/recommendations 
developed by the ESAs have contributed to further harmonise a core set of standards in 
the area of supervision (the single rulebook)? If you have identified shortcomings, 
please specify how these could be addressed.
In line with our comments above, the guidelines and recommendations developed by the ESAs 
have had little impact on the retail sector to date, where the vast majority of APCIMS firms
operate. But this may be no bad thing, given the points made about the culturally unique 
aspects of many different regions of Europe and the fragmented nature of the continent. We 
would strongly caution against introducing too much standardisation and harmonisation in the 
retail markets, where a one-size-fits-all approach does not work and which are only
susceptible to common EU-led approaches at high levels of principle. The ESAs must take the 
cultural and social differences between EU retail markets into account in their work and, 
given the wide range of firms operating in retail markets across the EU – in terms of size, 
business model and structure – the ESAs must consider carefully how far their work impacts on 
firms that are frequently relatively small and locally oriented, all doing things in a manner 
determined mainly by the culture of their region. We also note that, generally, smaller firms 
still look to national Competent Authorities for information and not all Competent Authorities
publish ESA documentation on their websites. Even where national Competent Authorities do 
publish ESA documentation on their own websites, it is not always clear whether – and what –
action is required of individual firms as this documentation is almost inevitably directed at the 
Competent Authority rather than the regulated firm itself. The Competent Authorities are not 
in a position to interpret such documentation further for firms because they are concerned
about the legal requirements to act in the manner set out by the ESAs, with their binding 
authority to compel national supervisors to comply. This adds to the confusion, for example
when firms want to know if they should comply with existing Competent Authority rules or 
new ESA RTSs and, if the latter, how should they comply, because the language is very 
different from what they are accustomed to and the Competent Authority refuses to say 
because it does not wish to interpret. This leads to very unhealthy regulatory situations.

What is your assessment of the work undertaken by the ESAs as regards providing 
opinions (e.g. technical advice) to the EU institutions?

The requirement for the ESAs to provide technical advice to EU institutions is set out in the 
legislation setting them up. It is important that, even though some of this may be on the basis 
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of a requisition from the EU institution concerned, it is given independently and on the basis 
of the ESA’s own assessment of a particular situation or piece of evidence. The requisitioning 
institutions have the right to reject the advice or not to take it into account; they should not 
also assume the right (which they do not have in law) to interfere with the ESAs’ approaches 
or thinking processes. It would be desirable to make clearer in the law the legal separation, at 
least for advisory purposes, of the ESAs from other bodies so that independence of judgement 
can be better guaranteed. As regards the substance of what is written, the advice with which 
APCIMS became familiar was ESMA’s advice to the Commission on Level 2 implementing
regulations for the AIFMD. We thought this was very good, combining sound research and 
evidence gathering on the one hand with good judgment and balance, based on a pragmatic
market analysis, on the other. Along with many others we were surprised by the Commission’s 
outright rejection of it. This was fully within the Commission’s entitlement but the decision
was clearly politically influenced. We are concerned that technical advice can become judged 
against political criteria since this does not lead to optimal regulatory results for the markets 
or consumers. We believe that, at the stage of technical advice, political influence on 
decision-making should be minimised.

Common supervisory culture/convergence of supervisory practices

In your view, did the ESAs contribute to promoting a supervisory culture and 
convergence of supervisory practices? If you have identified shortcomings how could 
these be addressed?
In our view, it is too early to give an informed opinion of the role of the ESAs in promoting a 
supervisory culture or convergence of supervisory practices. We have noted no change
whatsoever in the UK retail space from the ESAs, which have had almost no contact at all with 
the UK retail financial services industry. We note, again, however, that UK supervisory culture 
appears more intrusive and effective than that in the rest of Europe, and changes may have 
been detected elsewhere. We believe that the issue to be addressed is whether the ESAs will 
compel other countries to raise their standards of regulatory thinking and supervisory practice 
to those of the UK. We are also concerned about the overwhelming predominance of ‘bank-
think’ across EU institutions, infusing legislation and regulatory approaches and creating a
potentially damaging one-size- fits-all result that targets all firms as if they were banks – and 
often large systemic banks at that. But many firms, such as investment firms of the kind in the 
APCIMS’ community, are not banks and face different risks and problems. They should not be 
treated as banks and a much higher level of differentiation is required. The ESAs (and ESMA in 
particular) should bear this in mind especially in the context of the advent of the Single
Supervisory Mechanism and the overwhelming ‘bank-think’ that this is likely to force on to EU 
regulatory approaches after it comes into being.

Consistent application of EU law

In your view, do the procedures on breaches of EU law (Article 17 ESAs Regulations) 
and binding mediation (Article 19 ESAs Regulations) ensure the consistent application 
of EU law? If you have identified shortcomings how could these be addressed?
No comment. 

Emergency situations

Do you consider the ESAs' role in emergency situations appropriate? Please explain.
We are not aware of the emergency situations in which the ESAs have had to use their powers 
to date and so we are not in a position to comment on whether their role is appropriate in 
practice. We are aware of the legal challenge from the UK against ESMA’s powers in short
selling to stop dealing in certain products across the EU, and this may eventually show the 
limits to the ESAs’ role. But in general it is unlikely that the activities of the vast majority of 
APCIMS’ member firms would give rise to emergency situations in which the ESAs would 
participate, so we would not be in the front line of those concerned when an emergency
arises. 

Coordination function (Art 31 ESAs Regulations)

Do you think that the coordination role of the ESAs is appropriate? If you have
identified shortcomings, please specify how these could be addressed.
We see little difference in coordination between national securities market authorities. In the 
case of ESMA, for example, it has established similar committees to those that existed under
CESR and it is not clear how national securities market authorities relate better to each other 
beyond these committees in the light of ESMA’s establishment. In general, the work of the 
ESAs is opaque and so it is difficult to see how and where they make a difference. This 
coordination issue is a case in point. 
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In your experience, to what extent have coordination activities carried out by the ESAs
contributed to promoting a coordinated EU response to adverse market conditions? 
Please explain.
As APCIMS’ member firms typically offer agency services to retail clients, our contact with the 
ESAs is limited and even in the case of ESMA we are not aware that it has regularly been 
involved in responding to adverse market conditions. We are therefore not in a position to 
answer this question fully. However, we note that ESMA has acted in connection with short 
selling and APCIMS supports the UK Government position that it has done so outside of its 
mandate (see 1.1.4.a above). 

Tasks related to consumer protection and financial activities

How do you assess the role and achievements by the ESAs in the field of consumer 
protection? Please specify the main achievements by each ESA.
Given that issues relating to consumer protection are very much national in character (see our 
responses earlier), we find it difficult to see how the ESAs, with their EU-wide remits, could 
be able to contribute effectively in this area, and we have not seen that ESA material relating 
to consumer/investor protection has been remotely effective. This is because much of it has 
dealt with issues already being addressed at national level and because the ESAs are too 
distant from the retail markets to be noticed. Where the ESA effort aims at harmonising 
consumer protection rules in order to create a more effective impact, doing so too 
prescriptively and too quickly would be unhelpful and cause disruption, adversely affecting 
the very consumers whom we are trying to protect. APCIMS member firms, and some other UK 
stakeholders may, as professionals, be aware of the ESAs and their relationship to the UK 
regulatory authorities, but consumers are unlikely to know of the existence of the ESAs and 
any consumer contribution they may make. The key point for the UK industry is whether the 
ESAs add to existing approaches to consumer issues in national jurisdictions, and the answer so 
far is no. The work in the UK continues to be done by the FCA and the Money Advice Service 
(MAS), as already stated, which address consumer protection issues from a financial services 
perspective, and the ESAs add little. As a result, firms based in the UK under APCIMS’ auspices 
typically do not look to the ESAs for guidance on consumer protection issues. On a point of 
detail, we note that it is unclear what information related to consumer protection is placed in 
which ESA website, which is likely only to increase confusion. We recommend that a single ESA 
take the lead on matters of consumer protection and ensure that all relevant information is 
made available to stakeholders on a single website. This is not currently what happens.

Are you aware of the warnings that were issued by the ESAs so far? If yes, please 
specify which ones and whether they have contributed to improve consumer protection 
or any other objective of the ESAs.
APCIMS is only aware of such warnings through regular website monitoring; however, other 
stakeholders (including consumers) are unlikely to undertake such monitoring and are 
consequently unlikely to be aware of any ESA warnings. In the UK, national warnings issued by 
the FCA and MAS are already well developed and read by consumers, but there does not 
appear to be any reference in these to warnings issued by the ESAs. This further limits the
additional value ESA warnings could bring. 

What are the main strengths and weaknesses of the current framework on consumer 
protection (Article 9 ESAs Regulations) and what would you suggest to address any 
possible shortcomings?
We seriously question the position of the ESAs to provide guidance in relation to consumer 
protection issues for the reasons already stated above about the national nature of such 
matters. National Competent Authorities are better placed than the ESAs to propose and 
implement consumer protection in a way that takes into account local social and cultural
factors, thereby increasing the likelihood that consumers will take heed of their work. There 
seems to be little coordination between national authorities and the ESAs in drafting and
issuing warnings, or in working together to ensure their success in preventing consumer 
detriment, and this should be improved. 

Direct supervisory powers

How do you assess ESMA’s direct supervisory powers? If you have identified 
shortcomings, please specify how these could be addressed.
ESMA’s direct supervisory powers are currently limited to credit rating agencies (CRAs) and 
neither APCIMS nor our member firms have contact with ESMA in relation to this work. We do 
use the output of CRAs, for example in the mandates agreed by discretionary managers with 
clients. But we have not heard of problems arising in this area because of ESMA supervision of
the CRAs, and in general we have no views on the issues in this question. 
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How do you assess ESMA’s performance for the registration and supervision of credit
rating agencies (CRAs)?
Not applicable. 

Do you consider that further responsibilities of direct supervision should be entrusted 
on one or more of the ESAs, particularly with regard to institutions or infrastructures of 
pan-European reach? Please explain.
Whilst we appreciate the rationale behind such an approach, we do not agree that direct 
supervision of institutions or infrastructures with pan-European reach should be handed to one 
or more of the ESAs. Doing so increases the distance between the markets and their 
supervisors, with a concomitant decrease in local market expertise and knowledge of
supervisors. We recommend that supervision of institutions, including those with pan-
European reach, continues to be carried out by national supervisors (participating in cross-
border colleges as required) to utilise expertise in local market structures and thereby 
improve the quality of supervision. However, we agree that in the case of pan-European 
institutions we could expect to see the ESAs’ role of ensuring consistency of implementation 
by national supervisors come to the fore. 

Governance of the  ESAs

General governance issues

Are the governance requirements sufficient to ensure impartiality, objectivity and 
autonomy of the ESAs?
As we have noted earlier, the unrealistic deadlines imposed by the European Commission on 
the ESAs risks undermining their impartiality, objectivity, autonomy and credibility. We 
believe that there should be more resistance in the worst of these cases, thereby allowing the 
ESAs to better meet their mandates and strengthen their authority. 

How do you assess the accountability requirements? If you have identified
shortcomings, please specify how these could be addressed.
In the UK, firms are able to report problems with their national supervisors both to the 
relevant Government department and the Treasury Select Committee of the House of 
Commons, but no such effective scrutiny seems to be in place with regard to the ESAs. As
regards the ESAs’ accountability to the market and their supervisor, the European 
Commission, this is shrouded in opacity and is a very unclear and ambiguous regime. There
seems to be very little accountability towards the market itself, or to its main users, the 
consumers. We believe that the key omission is that there is no open, democratic
accountability for actions to the European Parliament, the only democratically elected body in 
the sector, and this should be rectified, perhaps via one of its key Committees. Further, there 
also seems to be little accountability towards national Competent Authorities that provide the 
resource and expertise to the ESAs, thereby enabling them to meet their heavy workloads. We 
believe this needs to be rectified. Generally speaking, the shroud of opacity surrounding ESA 
work should be lifted and more light and transparency should break in.

Decision-making bodies and voting modalities

Does the current composition of the Board of Supervisors (BoS) ensure that it acts
efficiently? If you have identified shortcomings, please specify how these could be 
addressed.
No comment. 

Does the composition of the Management Board ensure that the ESAs are run 
effectively and perform the tasks conferred on them? If you have identified
shortcomings, please specify how these could be addressed.
No comment. 

Does the mandate of the Management Board ensure that the ESAs are run effectively 
and perform the tasks conferred on them? If you have identified shortcomings, please 
specify how these could be addressed.
As we have stated earlier, we are not clear as to how the ESAs manage inconsistencies either 
between pieces of legislation or with each other. How efficiently they perform the tasks 
conferred upon them and manage subsequent overlaps and inconsistencies is likely only to 
become clear over time and if the opacity covering their business is lifted, as has already been
mentioned. 

Financing and resources
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How do you assess the arrangements on financing and resources? If you have identified
shortcomings, please specify how these could be addressed.
In general, regulatory costs are a major concern to firms in the UK who are paying significant 
fees to cover supervisory activities both locally and EU-wide. In this context, we do not 
believe there is sufficient transparency regarding the financial and resource arrangements for 
the ESAs, sometimes making it difficult for firms to fully understand the costs associated with 
the European System of Financial Supervision overall. We would therefore suggest that the 
financing and resource arrangements are reviewed to take into account that regulated firms 
already pay for national Competent Authorities, whose staff are – rightly – seconded to ESA 
committees who carry out the work associated with the ESA mandates. It is important in this 
context that firms do not pay twice for the same resource – not least because such regulatory 
costs will be passed to consumers, to their overall detriment, and indeed to the detriment of 
the EU economy as a whole. Further, we understand that the contribution of individual 
Member States to the funding and resource arrangements of the ESAs is determined by the 
size of their financial services sector, meaning that Member States such as the UK and the 
firms operating here provide a disproportionate level of support to the ESAs, both financially 
and in terms of human resources, whilst apparently gaining little in return. We recommend 
that this is also reviewed to see if there are other ways in which the ESAs could be financed.

Involvement and role of relevant stakeholders

How would you assess the impact of the relevant stakeholder groups within the ESAs on 
the overall work and achievements of the ESAs?
In relation to ESMA’s SMSG, this is seen as being very remote from and not representative of 
the activities of APCIMS member firms, whose main activity is to act as agent on behalf of 
private clients. Further, the SMSG’s size and composition suggests that it can only provide an 
over-arching viewpoint, rather than any ‘technical’ input, given the range of different market 
characteristics throughout Europe. In addition, small investment firms are unlikely to be
represented on this group due to the costs associated with membership. We therefore 
question whether the group’s structure is effective, especially as regards the retail investment 
sector, and we would recommend that the SMSG considers creating a ‘strategic’ high-level 
group that ensures all perspectives are taken into account and that it sets up working groups 
for specific topics as required, co-opting individuals with appropriate knowledge and 
experience from regulated firms and trade associations, to ensure full engagement across all 
relevant financial services firms. In relation to the EBA, we note that their stakeholder groups 
do not have representatives from small investment firms, even though their technical 
standards may also be relevant to such firms. We recommend that the EBA considers how best 
to put this matter right. This is particularly important in the context of countering the 
excessive ‘bank-think’ regulatory culture across the EU.

Are you satisfied with the quality and timeliness of consultations carried out by the
ESAs?
It is hard to judge the ESA’s consultation record at this stage because it is too early after their 
establishment to have an informed opinion. However, on the face of it, ESMA has consulted 
regularly and in full within reasonable timeframes, which is to be welcomed. 

Are you satisfied with the appointment procedures for the stakeholder groups?
We are concerned that the appointment procedures appear to make it very difficult for small 
firms to engage fully with the ESAs’ stakeholder groups because there is no advertising or
marketing, and smaller firms do not have the resources to look regularly at the ESAs’ 
websites. We note that APCIMS has, in the past, recommended individuals for ESMA’s SMSG 
but have received no feedback as to why their appointment was unsuccessful. This makes the 
appointment process opaque, thus making it difficult for APCIMS to ensure appropriate
representation of small investment firms on the SMSG. 

In your experience, does the composition of stakeholder groups ensure a sufficiently
balanced representation of stakeholders in the relevant sectors? If not, which areas 
appear to be insufficiently/overly represented?

As noted previously, there is no SMSG representation of typical APCIMS member firms; that is, 
those acting as agent on behalf of retail clients and effectively offering broker-dealing, 
discretionary management and advisory services to them. Yet this sector in the UK alone runs 
over 6.25million client accounts and serves around 4.25million clients. It is this sort of issue 
which means that ESMA’s SMSG is seen as being very remote from and not representative of
the activities of APCIMS’ member firms and small investment firms more generally. Further, 
the SMSG’s size and composition suggests that it can only provide an over-arching viewpoint,
relevant to large wholesale firms, rather than any ‘technical’ input targeted at smaller scale 
retail matters. This limitation is further narrowed by the range of different market 
characteristics throughout Europe which the SMSG cannot take into account. We therefore 
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question if the group’s structure is effective, especially as regards the retail investment 
sector, and further thought needs to be given as to how this sector should be better 
represented. See our answer at 1.2.4.a above for ideas on representation on and structure of 
the SMSG. 

Is the work undertaken by the stakeholder groups sufficiently transparent? Do you see 
areas where the approach towards transparency needs to be revisited?
We do not believe that the work undertaken by the stakeholder groups is sufficiently 
transparent. As a start, we recommend that the minutes of the stakeholder groups are made 
more widely available. 

In your experience, are the ESAs, and in particular the ESAs stakeholder groups,
sufficiently accessible for stakeholders not directly represented in these stakeholder 
groups?
We do not consider that the ESAs and their stakeholder groups are sufficiently accessible for
stakeholders not directly represented on these groups. We have already referred several times 
in this questionnaire to the problems of opacity. But there is also the issue of scale. In the 
case of the UK, for example, small financial services firms would find it difficult to access the 
Chief Executive Officer of the FCA, who would represent their interests at ESMA, but who in 
reality represents over 27,000 such firms and so is not in a position to take up the cause of a 
few. And since they do not know who is on the SMSG, or know the individuals concerned if 
they find this list, they would not argue that this stakeholder group – that should be key to 
them – is sufficiently accessible either. 

Joint bodies of the ESAs

How do you assess the functioning of the Board of Appeal (BoA)?
If you have identified shortcomings, please specify how these could be addressed.
No comment. 

What is your assessment of having one joined BoA for all ESAs as compared to a 
dedicated BoA for each ESA respectively? 
No comment. 

How do you assess the functioning of the Joint Committee (JC)?
If you have identified shortcomings, please specify how these could be addressed.
We are not aware of the work of the Joint Committee in relation to developing cooperation 
between the ESAs and there seems to be little publicity given to its work even on the 
individual ESAs’ websites. We would like to see more information made available outlining the 
strategy and decisions made by the Joint Committee to better evaluate its work. We are
particularly interested in how ESMA and EBA will cooperate in the context of developing 
guidelines and technical standards for CRD IV/CRR, which apply both to credit institutions and
investment firms and, as noted above, will present both bodies with their first genuinely new 
and large scale, piece of legislation to implement jointly.

Does the JC ensure cross-sectoral cooperation and consistent approaches between the 
three ESAs? If you have identified shortcomings, please specify how these could be
addressed.
No comment. 

ESRB

ESRB's mandate and experience

Risk identification and prioritisation

What are your views on the ESRB mandate? If you think it should be amended please 
specify how.
APCIMS member firms do not contribute to systemic risk and so we are not generally involved 
with work on systemic risk issues. As a result, we are not in a position to comment on ESRB’s 
mandate or experience. 

What are your views on the definition of systemic risk, as provided by the ESRB
Regulation? If you think it should be amended, please specify how.
No comment. 

Do you think that the ESRB has developed a sufficiently preventive and forward-looking
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approach?  Please comment on the successes and shortcomings and how they could be, 
respectively strengthened or addressed.
No comment. 

What aspects of EU financial stability should be addressed by the ESRB as a priority?
No comment. 

What is your assessment of the ESRB's coordination with other economic or financial 
policy areas or economic governance procedures, for example on macroeconomic 
imbalances?
No comment. 

Please outline and comment on the areas in which the ESRB has been most effective.
No comment. 

Should the ESRB specific mandate be adapted in light of the Single Supervisory 
Mechanism? If yes, how?
No comment. 

Timeliness and appropriateness of warnings and recommendations

What are your views on the powers conferred to the ESRB by the ESRB Regulation (i.e. 
the power to issue warnings and recommendations)? Are they sufficient? Please 
explain.What are your views on the use the ESRB has made of these powers in practice?
No comment. 

What is your assessment of the ESRB's public recommendations in terms of content and
timeliness? What is their impact on the direct addressees, and indirectly on the 
relevant market/market participants? If you identify any potential improvements, 
please specify how these could be delivered.
No comment. 

Did the recommendations adequately address the relevant policy makers in alerting 
them to, and advising them on, the necessary measures for risk mitigation?
No comment. 

Were the recommendations specific enough and did they address the main specific 
risks that could be identified in the period under review? If not, where would you 
identify the shortcomings and how could these be improved?
No comment. 

Implementation of warnings and recommendations

How do you assess the non-binding character of warnings and recommendations? Could
such tools be strengthened? If yes, please specify how.
No comment. 

What is your assessment of the 'act or explain' mechanism chosen by the Regulation? If 
you identify any room for improvement please specify how this could be addressed.
No comment. 

What impact did public recommendations have on the market or public in general?
Please outline your experience.
No comment. 

Institutional framework and governance of ESRB

General governance issues

Key principles for good governance

Do the regulations provide ESRB with the right structures to follow the good 
governance model in terms of openness, participation, accountability,
effectiveness and coherence and to promote a common supervisory culture? 
Please explain your answer.
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No comment. 

Has ESRB contributed to establishing a common macro-prudential policy 
framework and convergence of macro-prudential supervisory practices within EU? 
Please explain your answer.
No comment. 

Has the ESRB acted as an impartial body in the interests of EU as a whole? Please
explain your answer. 
No comment. 

Accountability and transparency

Are the ESRB's accountability and reporting obligations, (including the frequency), 
to the European Parliament and the Council sufficient and transparent enough? If 
not, please explain how they should be improved.
No comment. 

What is your assessment of the nature of these public hearings?
No comment. 

Decision-making bodies and voting arrangements

Voting arrangements for the designation or election of the Chair of 
the ESRB

What are your views on the fact that the President of the ECB is by rule the Chair 
of the ESRB? If you think this rule should be amended, please specify how the 
ESRB Chair should be appointed. For example, should it be defined in the 
Regulation or should she/he be appointed by an EU institution or the ESRB itself?
If by an EU institution, by which one and how?
No comment. 

Do the governance arrangements ensure that the Chair carries out his tasks with 
sufficient independence? If not, please specify where there is room for
improvement and how this could be addressed.
No comment. 

Composition, mandate and functioning of the General Board

What is your assessment of the composition, size and mandate of the General 
Board? If you identify any shortcomings please specify how these could be
addressed. 
No comment. 

What is your assessment of the relative representation of central banks on the 
General Board?
No comment. 

What is your assessment of the participation of the European Supervisory 
Authorities (EBA, EIOPA, ESMA)?
No comment. Although we would have an interest in this aspect, we are completely 
unaware of how the ESAs participate and what they achieve in doing so. 

What is your assessment of the presence of non-voting members at General Board
meetings?
No comment. 

Internal organisation

What is your assessment of the supporting activities of the ECB to the ESRB, 
according to the relevant regulation (Council Regulation 1096/2010)? What are
the key advantages and disadvantages of this set-up? If you identify any room for 
improvement, please specify how this could be addressed.
No comment. 
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Access to data

In your view, has the ESRB had adequate access to relevant data and financial information 
for the fulfilment of its mandate?
No comment. 

For the analysis of systemic risk, what is the balance needed between, on the one hand,
data in summary or aggregate form and, on the other hand, firm-specific data?
No comment. 

How do you assess the data access procedures foreseen in the ESRB Regulation? If you
identify any room for improvement, please specify how this could be addressed.
No comment. 

ESRB external relations and communication

Positioning of ESRB as an authoritative policy institution focused on 
monitoring and preventing systemic risks

What is your assessment of ESRB communications?
No comment. 

What is your assessment of the ESRB's reputation as the body responsible for 
identifying and helping to mitigate systemic risk?
No comment. 

Interaction with other international bodies (e.g. G20/FSB)

What is your assessment of the ESRB interactions with the International Monetary Fund 
(IMF); the Financial Stability Board (FSB); the G20 Group; macro-prudential authorities 
in any other relevant non-EU countries? If you identify any room for improvement, 
please specify how this could the addressed.
No comment. 

Cooperation and interaction between the ESAs (micro level) and ESRB (macro
level)

Assessment of market developments

What is your assessment of the past stress test exercises that were initiated and coordinated
by EIOPA and EBA? If you have identified any shortcomings, please specify how these could 
the addressed.
No comment. 

Did the stress tests and EBA’s recapitalization exercise contribute to increase confidence in
the stability of the financial system and increase the resilience of financial institutions? 
Please explain.
No comment. 

Aspects of macro-micro interaction

What is your assessment of the cooperation between ESRB and the ESAs?   
In which areas has cooperation been successful? If you identify room for improvement, 
please specify how this could be addressed.
No comment. 

What is your assessment of the ESAs’ follow-up actions on the ESRB recommendations? 
Please explain.
No comment. 

Has ESRB contributed to the work of the ESAs by bringing a macro-prudential perspective 
into micro-prudential activities? If so, please comment on key successes and/or 
shortcomings.
No comment. 
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Structure of the ESFS

What is your assessment of the structure of the ESFS?
Given that the current supervisory system has been in place for less than three years, thereby making it 
difficult to make an accurate judgement of its effectiveness, APCIMS recommends that the ESFS is 
retained in broadly the same structure as currently exists. The European Commission should resist the
desire to make major changes until more time has passed and more evidence accumulated to produce a 
stronger business case for those changes to be made if that is what is seen as desirable on the basis of the 
evidence. In particular, we do not agree that there should be any further centralisation of financial 
supervision, and large bureaucracies distant from markets and their participants should also be avoided, 
both of which only serve to magnify the disconnections between regulated entities and their supervisors, 
and reduce accountability and transparency. The current structure, as it happens, also reflects 
supervisory divisions present in some Member State regulatory structures and there may be merit in this. 

Does the structure of the ESFS facilitate the identification, monitoring and mitigation of systemic 
risk in the EU financial sector? Please explain.
No comment. 

Do you consider that the ESFS can be further simplified in order to tangibly enhance coherence 
between the ESAs and the ESRB? Please explain and add concrete suggestions, where possible.
No, we do not believe further simplification of the ESFS is advisable especially in light of the range of
markets that need to be supervised. We already question the degree to which the ESAs can meaningfully 
supervise retail markets given their national focus and further centralisation will not help. Rather, it will 
distance the subsequent entity or entities even further from the EU’s retail financial markets. 
Decentralisation may instead be the answer: supervisors need to remain close to the markets they 
supervise rather than being centralised in a small number of locales. In addition, centralised 
bureaucracies are typically expensive to run and largely inefficient. So we would recommend that the
current structure remains in place to limit the perception of a centralised Europe, removed from its 
populations, who are the very consumers of financial services we are trying to get close to and serve. 

Do you consider that the structure of the ESFS, in particular the roles of EBA and ESRB, will need 
to be revisited in light of the establishment of the Single Supervisory Mechanism (SSM) and the 
new role of the ECB within the ESFS? Please explain and add concrete suggestions, where 
possible. How should synergies in terms of supervision within ESFS including ECB be exploited? 
Please explain.   
As we have already stated, we do not believe that the current supervisory system should change, given 
that it has been in place for less than three years and it is therefore not yet possible to accurately judge 
its effectiveness. Further, we understand that the Single Supervisory Mechanism (SSM) has been designed 
to fit with the existing supervisory framework and is not in itself a new supervisory structure, rather a 
new way of defining the role of those employed in the ECB (with some more employees to come). From 
this perspective, the SSM, which will be within the ECB, should not require that significant changes are 
made to the ESFS and, given the limited evidence, there is little reason to make any such changes. In 
addition, it would be premature to even contemplate changes before all the new bodies have had time to
run their operations together. 

From your experience, do you think that the ESAs and ESRB attract a sufficient number of diverse 
and excellent staff? If not, why not? If you identify room for improvement, please specify how 
this could be addressed.
The location of the ESAs and the ESRB is an important factor in the attraction of experienced and able 
staff. In this context, whilst Paris clearly has its attractions, other financial markets may offer more 
diverse skills and infrastructure for recruitment purposes. Given the size of London’s non-bank capital 
market operations and the range of specialised skills and experience available, there is a strong case for 
ESMA to relocate there. 

Miscellanea

Do you have any other comment on the effectiveness and efficiency of the ESAs and ESRB 
within ESFS and on ESFS in general? Please indicate whether the Commission may contact you 
for further details on the information submitted, if required.
No. The Association of Private Client Investment Managers and Stockbrokers (APCIMS) represents 178 
wealth management firms and associate members. With formal contractual relationships, our firms deal 
in stocks and shares and other financial instruments for individuals, trusts and charities and offer a range 
of services across a spectrum spanning execution only through to full discretionary services. As such, 
APCIMS has most interest in the work of ESMA, has much less contact with the EBA, and none at all with
EIOPA. We have no additional views to record here, beyond those stated in these questionnaire answers, 
about the ESFS, the ESRB, or the ESAs. APCIMS is happy to discuss our comments as necessary. John 
Barrass Deputy Chief Executive 31 July 2013 
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