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Thank you for the possibility to comment on the Consultation on a possible 

framework for the recovery and resolution of nonbank financial institutions. 

 

 
 
The German Property Federation ZIA is a membership organization founded in 
order to represent the interests of the whole real estate industry. We pursue the 
objective to create an environment in which real estate investments can pros-
per. Therefore, ZIA advocates the interests of the German real estate industry 
vis-à-vis the political decision makers in Germany and in the EU. Our more than 
160 members – including the biggest companies in the property industry – rep-
resent the industry at any stage of the supply chain. Our membership also in-
cludes a various number of property linked associations. ZIA was founded in 
2006 and is a member of the Federation of German Industries (Bundesverband 
der Deutschen Industrie). 
 
The real estate industry is highly capital intensive and our members are de-
pendent of well-functioning financial markets. Therefore, ZIA supports pruden-
tial rules – including those regarding the recovery and resolution of financial in-
stitutions – as market stability is fundamental for the economy and the Europe-
an property industry. However, we are very concerned about the cumulative ef-
fect of the various financial market regulation proposals on the property indus-
try. Many of the currently discussed proposals, such as the revision of the EU 
banking capital requirements directives (CRD IV) or the revision of the directive 
on the taking-up and pursuit of the business of insurance and reinsurance (Sol-
vency II) have indirect impacts on the financing situation of our members.  
 
In our view it would be difficult to find a suitable common solution for the recov-
ery and resolution of all nonbank financial institutions. In the AIFM Directive the 
European Commission has explicitly refrained from introducing a European 
regulation of AIFs, given that the various instruments are very different. Instead, 
it opted for a regulation of the acting managers. Recital 10 of the AIFM Directive 
states that “it would be disproportionate to regulate the structure or composition 
of the portfolios of AIFs managed by AIFMs at Union level and it would be diffi-
cult to provide for such extensive harmonization due to the very diverse types of 
AIFs managed by AIFMs. This Directive therefore does not prevent Member 
States from adopting or from continuing to apply national requirements in re-
spect of AIFs established in their territory.” Regarding the possible wide range 
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of nonbank financial institutions the same consideration should also be given to 
rules on the recovery of such institutions. 
 
If, however, the European Commission decides to propose common rules for 
the recovery and resolution of nonbank financial institutions it is of utmost im-
portance that this regulatory proposal provides clear and unmistakable rules on 
scope. In the past, the real estate sector has been hit by regulatory proposals 
that led to many difficulties and questions regarding the applicability of the in-
strument for different parts of our sector. For example, it still remains unclear if 
Real Estate Investment Trusts (REITs) or other (listed) real estate companies 
fall under the AIFM Directive or not. The regulatory scope of upcoming pro-
posals such as a possible regulation of shadow banks or rules on the recovery 
and resolution of nonbank financial institutions therefore has to be clear. 
 
In the consultation paper, the European Commission lists central counterparties 
and systemically relevant insurance firms as typical examples of nonbank fi-
nancial institutions. However, the paper also mentions “other nonbank financial 
institutions” such as investment funds which could become systemically rele-
vant due for example to the degree to which their business is exposed to lever-
age and pro-cyclicality or performs maturity and liquidity transformation. The 
paper also refers explicitly to new domains such as alternative investment funds 
and shadow banking, without clearly stating if these instruments are seen as 
nonbank financial entities and when they are systemically relevant. 
 
As the Commission correctly states, the relationship between other nonbank fi-
nancial institutions and overall financial stability has not been fully articulated. 
The transient nature of the concept of systemic risk itself makes it difficult to de-
fine in advance precise qualitative or quantitative thresholds for when a non-
bank financial institution may attain systemic relevance. This is compounded by 
the fact that the approaches and tools for the measurement of financial instabil-
ity and financial distress are better developed for banks but analogous data, 
tools and measurement techniques are not yet fully available for the other non-
bank entities.  
 
The real estate sector urges the European Commission not to bring forward 
new proposals on financial market regulation without first having found clear 
and practice-oriented criteria to determine the instruments that should be regu-
lated. 
 
We would very much appreciate if these comments were taken into account. 
Please do not hesitate to contact us, if further advice on these matters is re-
quired.  
 
Yours sincerely, 

 
 
Axel v. Goldbeck Carsten Rothbart  Nadine Rossmann 
Managing Director Head of Tax & Finance EU Policy Manager 


