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1.    NYSE Euronext 

1.1 NYSE Euronext is a leading global operator of financial markets, a manager of index and other 

referential data and a provider of innovative trading technologies. NYSE Euronext’s regulated 

markets in Europe (Amsterdam, Brussels, Lisbon, London and Paris) and exchanges in the United 

States provide for the trading of cash equities, bonds, futures, options, and other Exchange-traded 

products.  NYSE Liffe is the name of NYSE Euronext’s European derivatives business and is the 

world’s second largest derivatives business by value of trading.  It includes LIFFE Administration and 

Management (“LIFFE”), which is a self-clearing Recognised Investment Exchange pursuant to the 

Financial Services and Markets Act 2000 (“FSMA”).     

1.2 NYSE Euronext’s Identification Number in the Transparency Register is 17804464809-28 and its 

company address is as follows:  

  

11 Wall Street     39 Rue Cambon 

 New York 10005     75039 Paris 

 United States     France   

 

2. General Comments 

2.1 NYSE Euronext is grateful for the opportunity to comment on the findings of the High-level Expert 

Group on reforming the structure of the EU banking sector (‘Liikanen Report’), from the perspective 

of a pan-European operator of financial markets. 

2.2 NYSE Euronext welcomes the objective of the Liikanen Report of increasing stability in European 

financial markets, thereby augmenting protection for investors and taxpayers.  

2.3 As the Report acknowledges, several legislative initiatives within the current regulatory agenda are 

already in the process of reforming many of the issues covered by the Report, with the shared 

objective of increasing the transparency, integrity and competitiveness of EU capital markets. NYSE 

Euronext thus encourages the European Commission to maintain a comprehensive approach which 

ensures coherence and consistency between the structural changes put forward by the Report and 

ongoing regulatory efforts.  

2.4  Consequently, NYSE Euronext will focus its remarks on the links between specific proposals within 

the Report and some aspects of the current regulatory reform agenda, particularly those legislative 

dossiers that affect financial markets infrastructures. 
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3. Comments on Specific Sections of the Report 

 
3.1  Separating the operation of a trading venue from trading against own capital: 
 
3.1.1 The Report puts forward as its first recommendation the separation into a separate legal entity of 

proprietary trading and other significant trading activities if these amount to a significant share of 
a bank’s business. The High-Level Group identifies this proposal as necessary for the objectives of 
increasing stability, and consumer and taxpayer protection. 

 
3.1.2  In this context, NYSE Euronext strongly supports the Commission’s proposal within the MiFID 

review to fully separate banks’ dealing on own account business and the operation of a trading 
venue. However, as the Report points out, MiFID II “is not intended to deal with issues concerning 
the setting-up of different legal entities for the provision of different services or activities”, 
therefore “the separation will not require separate subsidiaries with stand-alone capital”.1 

 
3.1.3 Consequently, in order for both proposals to remain coherent, it is of paramount importance that 

the final version of the MiFID II/ MiFIR legislation contains an explicit and unequivocal ban for 
operators of an OTF to trade on their own platform using their proprietary capital. This prohibition 
should encompass the concept of “matched principal trading”, whereby the bank-operator would 
use its own capital for client facilitation purposes. This is because such an activity would introduce a 
potential loophole for proprietary trading (given the complexity in differentiating both activities), 
and would lead to deep conflicts of interest for the operator of an OTF. Importantly, any exemption 
for ‘matched principal trading’ from the dealing on own account prohibition would create an 
impediment to any future structural separation within banks, as it would make it difficult to clearly 
separate risk-taking activity in which the bank is the direct counterparty to a trade from the 
operation of a multilateral trading venue, which should be neutral by nature.  

 
 
3.2 Reducing contagion and complexity:  
 
3.2.1 The Report welcomes “the gradual transfer of OTC derivatives to CCPs as a way to significantly 

reduce interconnectedness between banks, this reducing the impact of failure, provided that the 
CCPs are well-regulated and supervised.”2 It also underlines the importance of creating “strong 
incentives to move from OTC to exchange trading, and the use of CCPs.”3 

 
3.2.2 These objectives are being undertaken in the current regulatory reform agenda through a 

combination of (1) the European Market Infrastructure Regulation (EMIR), which addresses the 
OTC derivatives clearing obligation; (2) the review of the Markets in Financial Instruments Directive 
(MiFID II/ MiFIR), which addresses the electronic trading mandate of eligible derivatives; and (3) 
the review of the Capital Requirements Directive (CRD IV), which imposes new capital rules for 
derivatives. 

 
3.2.3 However, several elements have emerged within the legislative discussions of these dossiers that 

could potentially endanger the objectives outlined by the Report above: 
 
3.2.4 Within MiFIR, the Commission’s proposals for non-discriminatory access to clearing (articles 28 

and 29) have the potential to increase systemic risk and damage contract integrity in European 
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derivatives markets, notably by leading to the creation of a dangerous web of interconnectedness 
between multiple CCPs and multiple trading venues, analogous to the dangerous web of OTC 
relationships between banks to which the Report rightly points.  

 
3.2.5 Furthermore, the clearing mandate in EMIR could be undermined by part of the trading mandate in 

MiFIR. This is because NYSE Euronext believes that the new trading venue proposed by the 
European Commission – the Organised Trading Facility (OTF) – would have discretionary 
characteristics, and thus would not be able to produce the reliable and robust pricing points 
required for mark-to-market purposes in a CCP’s risk management processes.  

 
3.2.6 Finally, NYSE Euronext echoes the Report’s call for appropriate calibration of capital rules for 

derivatives to ensure that economic incentives favour the use of multilateral trading venues and 
CCP clearing over bilateral OTC transactions.4 This principle was present in EMIR, but it should 
crucially be maintained throughout the final negotiations of the CRD IV package, the work of 
international organizations such as the Basel Committee on Banking Supervision (BCBS), the 
Financial Stability Board (FSB) and the International Organisation of Securities Commissions 
(IOSCO); as well as any future legislative proposals that may arise from this Report concerning 
additional capital surcharges for trading activities assigned to a separate legal entity. 

 
 
 

4. Contacts 

 
 For any question or request for additional information please contact: 
 

 

Mark MacGann 

Senior Vice President 

Head of European Government Affairs and Public Advocacy 

mmacgann@nyx.com  

+32 (0) 2 509 13 22 

Palais de la Bourse, 1000 Brussels 
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