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services and post-trading services across six continents. It lists approximately 3,700 companies from 50 

countries and from all industry sectors. NASDAQ OMX offers various capital raising and trading solutions to 

companies around the globe, including its U.S. listings market, NASDAQ OMX Nordic, NASDAQ OMX Baltic, 

First North, U.S. 144A, NordPool and N2EX. NASDAQ OMX Nordic and Baltic include exchanges in Helsinki, 

Copenhagen, Stockholm, Iceland, Tallinn, Riga and Vilnius. NASDAQ OMX offers trading across multiple asset 

classes including equities, derivatives, debt, commodities, structured products and ETFs. NASDAQ OMX also 

offers post-trading services in the form of central counterparty derivatives clearing. NASDAQ OMX Group 

technology supports the operations of about 70 exchanges, clearing organizations and central securities 

depositories in more than 50 countries. 

NASDAQ OMX specializes in providing full-scale, premium index services to financial products issuers, 

sponsors and investors. Our index offering spans geographies and asset classes and includes diverse families 

such as U.S., Nordic, Green Economy, Sharia and Commodity Indexes. NASDAQ OMX is also helping to 

expand the trading and investment landscape with new opportunities in ETFs, ETNs, futures, options, 

structured products and other investments and derivative securities.  
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Chapter 1 – Indices & Benchmarks: What are they, who produces them and 

for which purposes  

General comments 

Competitive environment 

As a first comment, we wish to underline the importance of ensuring a competitive environment in 

the business of indices and benchmarks. The Commission’s proposal for a revision of MiFID includes 

provisions to ensure non-discriminatory access between trading venues and clearing houses and to 

ensure access relevant price and data feeds and information on the composition, methodology and 

pricing of a benchmark, and to licenses on a reasonable and commercial basis. These provisions must 

be defended in order to ensure a competitive environment and the efficient functioning of index and 

benchmark businesses. 

Types of index 

As described in the Consultation Document (CD), there are numerous indices and benchmarks, based 

on different underlying assets, prices or estimates, compiled in different ways, using different 

methodologies. Indices are used by a wide range of users for a variety of purposes. To further 

illustrate the index world, here are a few additional comments and examples of very different types 

of indices and benchmarks, adding to the overview already included in the CD: 

- Tradable equity indices. There are hundreds of equity indices traded on transparent cash and 

derivatives trading venues. These indices are based on prices, i.e. actual transactions, formed 

in a transparent and regulated trading environment. The trading in the underlying asset is 

liquid. The calculation and index methodology is transparent and selection and calculations 

are reproducible by another party and very automated, making it in essence impossible to 

manipulate the index (except if one manipulates the prices of the financial instrument, which 

is already forbidden by the Market Abuse Directive). The equity index sector can be 

described as very efficient and transparent, and users have the chance of being equally 

informed. Tradable equity indexes are used as underlying asset for derivatives as well as 

structured products and ETF´s. 

 

- Interest rate benchmarks. Examples are LIBOR, EURIBOR, CIBOR (DKK), STIBOR (SEK). These 

benchmarks seek to reflect a certain interest rate fixed on a daily basis, and are based on 

estimates provided by panel members. The market for pricing this interest rate normally 

functions in a very different way than the equity market. There may be fewer market 

participants, often only financial institutions, and there is usually lower liquidity on the 

instruments traded, if there are any. Transparency is lower (although the MiFID review seeks 

to introduce more pre- and post-trade transparency). These benchmarks are often compiled 

manually and based on estimates or indications of interests from the group of market 

participants. This is a result of the market model for the interest rate market. These 

benchmarks are often used as references in various contractual relationships, such as to be 
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referenced for yield or pricing financial instruments, define interest rate for late payments 

penalty in a commercial contract or in a retail mortgage contract. 

 

- Commodities. The commodity market is very diverse, encompassing a variety of 

commodities, such a metals, electricity, freight, grain, oil, fish, etc. Large parts of the 

commodity market is traded OTC and benchmarks cannot be calculated based on prices of 

transactions concluded on transparent venues. Instead these benchmarks reflect a kind of 

estimated average reported price. Prices on the commodity markets are often set on the 

futures markets, using the daily settlement price for the commodity contract. Settlement 

price used in daily performance calculation, weight re-balance and rolling contract prior 

expire to longer maturities. In general index provider of commodity indices offers indices 

based on various roll strategies. Index intraday calculations as reference is done by using the 

commodity last trade prices. In general market disruption events are also specified and 

handled in index calculation. Commodity markets are very different among themselves, the 

degree of maturity varies. Some spot commodity markets are indeed very global, while the 

futures market may on the other hand be very centralised. Further, contracts on especially 

commodity markets (but also on other markets) may not be very standardised, which also 

impacts on the calculation of indices and benchmarks. These indexes are used as underlying 

asset for structured products and ETF´s.  

 

- Statistic/Economic indicator benchmarks. Statistical and academic institutions, authorities, 

public bodies as well as other institutions, compile many types of indices and benchmarks. 

Well-known examples are consumer price indices and indices for housing prices. For 

instance, consumer price index is used as reference and for example when adjusting price 

and interest payments for inflation linked bonds. 

Uses of indices 

We wish to underline one specific type of use of indices, namely as a basis for pricing derivatives in 

the context of central clearing. Already today there are many derivatives contracts concluded on the 

OTC markets that are CCP cleared. As there are no available prices from transactions executed on 

transparent trading venues, OTC derivatives can instead be priced based on benchmarks, i.e. various 

ways of calculating an average price. As EMIR will push more OTC derivatives into CCP clearing, the 

pricing of these OTC derivatives will become an even more important use of indices and benchmarks. 

A further comment in relation to paragraph 1.4.2 is that asset managers would probably not use 

FTSE100 to evaluate performance, but instead a broader index. 

It is also relevant to point out that while some indices and benchmarks are used only by users that 

are very well informed about the specific sector, such as certain commodity price benchmarks, 

others may be used by users that are significantly less informed, or where users are not equally 

informed. Examples could be the “IBORs”, where the financial institutions are well informed, while 

retail clients on the mortgage market are typically less informed. 

There is indeed a certain automatic simplification built into the business of indices and benchmarks. 

An index or benchmark needs to be as clear and simple to understand as possible. If it becomes too 

complex, it is simply less attractive for users. 
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Defining benchmarks and indices 

We agree the definition proposed by the European Commission and referred to in the CD under 

section 1.5, is a broad definition and we agree it probably captures anything outlined in the CD and 

above. When considering regulatory intervention as a possible way forward, we insist it may be 

necessary to narrow the definition. All policy actions may not be suitable for all types of indices and 

benchmarks covered by this definition. It could risk that an efficient and well-functioning market 

would be negatively impacted. We insist it is necessary to further analyse both the possible need for 

and also the consequences of regulatory intervention for each specific market, including each specific 

asset type. 

 

1. Which benchmarks does your organisation produce or contribute data to?  

NASDAQ OMX Global Indexes has been creating innovative, market-leading, transparent indexes 

since 1971. Today, our index offering spans geographies and asset classes and includes diverse 

families such as a Global equity index series,  Green Economy, Sharia, Fixed income and Commodity 

Indexes.  We have 80 ETF´s with more than 46 billion USD in asset under management and the 

NASDAQ-100 and the OMXS30 derivatives are some of the worlds most traded equity indexes. The 

NASDAQ-100 Index has traded over 600 million futures and options contracts and the OMXS30 more 

than 400 million contracts. Our indexes also support financial products with a notional value of more 

than $1trillion and we have customers in 25 countries around the world. 

The NASDAQ OMX European index portfolio contains indexes for the overall European countries as 

well as our exchanges in the Nordic and Baltic markets. In addition to other European Markets, these 

tradable, all share, sector and benchmark indexes span both equity, commodities and fixed income. 

NASDAQ OMX is the largest provider of equity and fixed income indexes in the Nordic region and our 

Indices are rules based and transparent. Examples of the best known indices provided by NASDAQ 

OMX for the European market are: 

NASDAQ Euro 50 

VINX 30 

OMX Stockholm 30 

OMX Copenhagen 20 

OMX Helsinki 25 

OMX Baltic 10 

OMRX 

Read more on our website dedicated to indices: https://indexes.nasdaqomx.com/Default.aspx 2 

                                                                 
2
 Further, the Federation of European Securities Markets (FESE) Economics and Statistics Committee has 

prepared a detailed overview of more than 120 market indices most commonly used in Europe. You will find 
precise information on their technical details, data dissemination, related derivatives products and legal and 
administrative details. All indices available on FESE statistical tables are described in detail. 

https://indexes.nasdaqomx.com/Default.aspx
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2. Which benchmarks does your organization use? What do you use each of these 

benchmarks for? Has your organization adopted different benchmarks recently and if so 

why?  

NASDAQ OMX provides benchmarks rather than uses them. We offer derivatives trading on the 

OMXS30, VINX30, OMXC20. 

 

3. Have you recently launched a new benchmark or discontinued existing ones?  

NASDAQ OMX develops new indices on an on-going basis as part of development of our business and 

has during 2012 launched two major new index series covering global equities as well as 

commodities.  

NASDAQ OMX Global Indexes encompass a variety of global sector, benchmark, and tradable indexes 

for the investing community and licensing opportunities for product sponsors. 

The comprehensive NASDAQ Global Index Family covers international securities segmented by 

geography, sector, and size. NASDAQ OMX’s transparent and rules-based selection method results in 

a complete representation of the global investable equity marketplace. The indexes cover 45 

individual countries within Developed and Emerging Markets, and facilitate a multitude of tracking, 

trading, and investing opportunities. 

The NASDAQ Global Index (NQGI) benchmark provides the broadest exposure for more than 98% of 

investable large-, mid-, and small-cap securities. The family is further broken down across segments, 

regions, countries, sectors, and capitalization size. Our free float-adjusted, market cap-weighted 

methodology utilizes ICB classifications—resulting in indexes calculated as Price Return, Total Return, 

and Net Total Return in up to seven currencies. 

The NASDAQ Commodity Index Family was launched in April 2012 and provides a broad way to track 
U.S. dollar denominated commodities traded on U.S. and U.K. exchanges. NASDAQ‘s transparent and 
rules-based selection criteria result in a diverse index family with significant exposure across major 
commodity sectors. The family consists of individual and sector indexes based on 33 different 
futures-based commodities with the primary benchmark being the NASDAQ Commodity Benchmark 
Index (NQCI). The NASDAQ Commodity Indexes include five main sectors and five additional sub and 
diversified sectors.  

 

 

 

                                                                                                                                                                                                        

The FESE index database can be accessed through the link: http://www.fese.eu/en/?inc=art&id=2  

http://www.fese.eu/en/?inc=art&id=2
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4. How many contracts are referenced to benchmarks in your sector? Which persons or 

entities use these contracts? And for which purposes? 

The benchmarks provided by NASDAQ OMX are used by a wide range of persons and entities for a 

variety of purposes. Below are a few examples. 

Tradable indices are used by traders for hedging purpose or as a basis for exchange traded products 

as ETFs, ETNs, warrants, certificates, structured products, etc. 

Benchmark indexes  are used by asset managers to evaluate the performance, investment 

performance and risk attribution of investment portfolios. 

Structured product and ETF issuers are using our indexes as base for financial products. 

Other benchmarks are used to price financial instruments. For instance, for the clearing of OTC 

derivatives, some benchmarks are used to price these contracts. 

 

5. To what extent are these benchmarks used to price financial instruments? Please provide a 

list of benchmarks which are used for pricing financial instruments and if possible 

estimates of the notional value of financial instruments referenced to them.  

We have 80 ETF´s with more than 46 billion USD in asset under management and the NASDAQ-100 

and the OMXS30 derivatives are one of the worlds most traded equity indexes. The NASDAQ-100 

Index has traded over 600 million futures and options contracts and the OMXS30 more than 400 

million contracts. Our indexes also support financial products with a notional value of more than 

$1trillion and we have customers in 25 countries around the world. 

 

6. How are benchmarks in your sector set? Are they based on real transactions, offered rates 

or quotes, tradable prices, panel submissions, samples? Please provide a description of the 

benchmark setting methodology.  

NASDAQ OMX indices are usually based on publicly available market prices from exchanges around 

the world. Weightings (index shares/nominal volume/contracts per security) and free float data is 

based on publically available security reference data, selection/review how, when and what used are 

stated in the index methodology and should be reproducible by another party. 

 

7. What factors do you consider to be the most important in choosing a reliable benchmark? 

Could you provide examples of benchmarks which incorporate these factors?  

This depends on the intended use of a benchmark, the market model, the underlying asset and which 

conditions there are to compile a benchmark. 

However, generally important criteria for an equity benchmark are outlined below:  

 Transparency of methodology: calculation, selection rules, corporate action handling. 
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 Availability of transparent periodic underlying data: prices, weightings, free float, stock 

changes, corporate action details, chaining dates, etc. 

 Investability: Reflective of the underlying asset class and activity in line with the indices 

purpose – e.g. that it can be used as a proxy to reflect the overall market.  

 Investability: the index is available and suitable to the potential consumers of the proxy (this 

may be subject to license or commercial terms). – E.g. UCITS 4 funds need indices that have a 

maximum individual weighting of 20% and prices are from order book trades only. 

 Tradability: Tradability means that the index comprises the most actively traded companies 

of a certain market/region, thus enabling investors to buy/sell index-based financial 

instruments at a fair price. Both size and liquidity is important. 

 Selected securities and the performance to have high correlation to the whole 

market/segment. 

 

Chapter 2 – Calculation of Benchmarks: Governance and Transparency.  

8. What kinds of data are used for the construction of the main indices used in your sector? 

Which benchmarks use actual data and which use a mixture of actual and estimated data?  

NASDAQ OMX indices are predominantly based on publicly available market prices from exchanges, 

but can also include, in certain circumstances, estimates or reported prices from OTC markets or 

specific/selected market participants. In indexes were currency data for conversion/valuation is 

required, NASDAQ OMX use spot rate fixing prices provided by WM Company, a global provider of 

standards which is commonly used by the major Index Providers.  

 

9. Do you consider that indices that do not use actual data have particular informational or 

other advantages over indices based on actual data?  

Indices that are based on publicly quoted prices are available for scrutiny and verification due to the 

nature of the data used. Those indices not based on actual data but rather set using estimates from 

institutions based on their own individual assessment of their ability to buy/sell, or their lending 

capabilities and liquidity, cannot be subject to the same level of scrutiny.  

 

10. What do you consider are the advantages and disadvantages of using a mixture of actual 

transaction data and other data in a tiered approach?  

The advantage of using transaction data is that it ensures full transparency and is open to scrutiny 

and verification. In instances where there are low levels of liquidity in a given instrument it may be 

necessary to use estimates or valuations from a limited group of providers that do not reflect actual 

transactions. However, while this may be able to gauge the markets potential transactions, it will not 

be as reliable as actual transaction data.  
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11. What do you consider are the costs and benefits of using actual transactions data for 

benchmarks in your sector? Please provide examples and estimates. 

The advantage of using transaction data is that is ensures full transparency and is open to scrutiny 

and verification. However, there may be instances where there are low levels of liquidity or 

limitations in transactions or quote pricing in a given instrument for which actual transaction data is 

not available. 

 

12. What specific transparency and governance arrangements are necessary to ensure the 

integrity of benchmarks?  

Effective transparency and governance arrangements are essential in order to ensure the integrity of 

a benchmark.  

An exchange index provider can be considered as neutral and does not have an economic incentive 

to attempt to manipulate and distort the benchmark that it compiles. This is in opposition to any 

arrangements where the firms that submit rates for its calculation of a benchmark also deal in and 

maintain positions in the products set against that benchmark. 

 

13. What are the advantages and disadvantages of imposing governance and transparency 

requirements through regulation or self-regulation?  

As an exchange NASDAQ OMX is a neutral provider of indices and benchmarks in that our 

methodologies are fully transparent. The rules for each index or benchmark are always complied 

with, there is no opaqueness. Also, financial products based on these benchmarks are already subject 

to the UCITS directive, thus ensuring adherence to international rules and requirements.  

The biggest advantage of transparency and integrity requirements is that the integrity of the index or 

benchmark is ensured. Also, users of the index or benchmark can be fully informed of the 

methodology, the input, the calculations etc., which enables them to estimate and take an informed 

decision about the risk of relying on this index or benchmark. If there is regulation, one advantage is 

also that there would be an authority supervising the compliance of the rules and enforcing them, 

which should also contribute to the integrity of the index or benchmark. Also, consumer protection 

purposes may motivate regulation. 

Disadvantages relate to the fact that, as described in the CD and in this reply, the world of indices 

and benchmarks is very broad and very diverse. The type of governance and transparency 

requirements that may be very well suited for tradable equity indices may not at all suit the 

compilation of an “IBOR” or a commodity benchmarks. A more ‘narrow’ index or benchmark, that 

may be used for instance only in relation to a specific commodities market, may be negatively 

impacted if a ‘one size fits all’ rule book was implemented. It may also become overly administrative 

and burdensome to comply with ill-fitted rules, as well as to ensure proper supervision, especially in 

sectors where the index and benchmark business has not displayed market failure and where market 

participants believe the market already functions well and efficiently. 
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14. What are the advantages and disadvantages of making contributing data or estimates to 

produce benchmarks a regulated activity? Please provide your arguments.  

NASDAQ OMX supports the proposal by the European Commission to include the manipulation of 

indices and benchmarks within the scope of the Market Abuse Directive and Regulation (MAD and 

MAR). 

In instances where the data used to calculate an index is based on estimates, regulators should be 

able to examine and analyse the reasoning behind the submitted estimate, if requested. When these 

activities are carried out by financial institutions, such as banks and exchanges, these institutions are 

already under supervision. For instance, it would be essential that financial institutions comply with 

provisions, in for instance MiFID, on avoiding and managing of conflicts of interests. 

However, we do not see a specific need to regulate those that provide input to indices and 

benchmarks. Such an approach would capture a very wide group of actors (see the overviews of 

types of indices and benchmarks included in the CD and in this reply). 

It could be a better alternative to instead analyse whether regulation could target the retail use of 

indices and benchmarks, from a consumer protection perspective (See Q 30 below). 

 

15. Who in your sector submits data for inclusion in benchmarks? What are the current 

eligibility requirements for benchmarks' contributors?  

NASDAQ OMX takes the available market prices on our trading venues to provide the data. This data 

is a result of trading members executing transactions on the exchange, so prices are set in a 

transparent process. Eligibility requirements vary. Read more on our website dedicated to indices: 

https://indexes.nasdaqomx.com/Default.aspx  

 

16. How should panels be chosen? Should safeguards be provided for the selection of panel 

members, and if so which safeguards?  

This depends fully on the market model for the underlying asset. Further analysis would be needed 

per market and type of underlying asset or type of input. 

Further, UCITS compliance of an index already ensures that the respective index fulfils all the 
relevant sector and weighting criteria regarding the panels. This speaks against a need for additional 
safeguards.  

 

17. How should surveys of data used in benchmarks be performed? What safeguards are 

necessary to ensure the representativeness and integrity of data gathered in this way?  

This depends fully on the market model for the underlying asset. Further analysis would be needed 

per market and type of underlying asset or type of input. 

https://indexes.nasdaqomx.com/Default.aspx
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18. What are the advantages and disadvantages of large panels? Even in the case of large 

panels could one panel member influence the benchmark?  

This depends fully on the market model for the underlying asset. Further analysis would be needed 

per market and type of underlying asset or type of input. 

 

19. What would be the main advantages and disadvantages to auditing of panels? Please 

provide examples.  

Auditing of panels enhances the integrity of the index or benchmark. But how and to which extent 

this is to be done must be further analysed per market and type of underlying asset or type of input. 

 

20. Where indices rely on voluntary contributions, do you consider that there are factors which 

may discourage the making of these contributions and if so why?  

- 

 

21. What do you consider to be the advantages and disadvantages of mandatory reporting of 

data? Please provide examples.  

Mandatory participation and reporting could have worse negative consequences than too little 

reporting.  In some markets, there are a number of participants that together make up the significant 

part of the market, while the rest of the participants hold marginal market shares. The added value 

from an index/benchmark perspective of adding the smaller players to the panel are limited, and 

may even distort the accuracy of the outcome. Indeed, including as many market participants as 

possible may have other effects perceived as positive, such as on competition, but this must be 

analysed per market. Also, we question if it is realistic to introduce only one type of requirements, 

such as mandatory participation and reporting, while not introducing other rules, such as on audit. 

This may however in the end mean overregulation. 

 

22. For entities contributing to benchmarks which are regulated by financial regulation, what 

would be the advantages and disadvantages of bringing their benchmark submissions 

under the scope of this framework? 

Advantages would probably be limited, as the financial institutions providing these benchmarks are 

already regulated and supervised (rather than the benchmarks being regulated). What is essential is 

that supervision is in fact carried out and that the regulatory framework is enforced. This is 

fundamental for the trust in the markets. 
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23. Do you consider that responsibility for making adjustments if inadequate data is available 

should rest with the contributor of the data, the index provider or the user of the index?  

Any adjustment should be based exclusively on the respective rule books, which ensures that 

consistent and transparent standards are applied.  

 

24. What is the formal process that you use to audit the submissions and calculations?  

In the capacity of a licensed financial institution, NASDAQ OMX complies with regulatory 

requirements for risk control internal audit, etc. Thus, internal audit is carried out regularly, also 

including the index business. Audit can also be initiated by specific events or incident occurred. 

Specifically for the index business, actions are also taken to minimize risks when adjusting indices 

due to corporate actions and prices used in calculation. These actions are, for example, persons in 

index administration teams can have different system usage rights , controlling/verifying each system 

inputs, usage of several providers of corporate actions data and performing data cleansing/scrubbing 

prior entries into index calculator. Usage of several different providers for pricing data for 

validation/scrubbing prior entries into calculator. Specifically for tradable indices it is common that 

clients such as for example market makers reproduce calculations intraday and by this process 

primary provider receive information quickly in case of potential of miscalculations.   

 

25. If there are any weaknesses identified in the audit, who are they reported to and how are 

they addressed? Is there a follow up process in place?  

In general according to normal procedures as necessary according to the regulatory framework 

under which NASDAQ OMX is licensed. If any weakness is identified by NASDAQ OMX internal audit it 

is addressed in written report to the manager/s, product or system owners. The report is describing 

areas of audit and where to act and when. Follow up action/s is thereafter taken. 

 

26. How often are submissions audited, internally or externally, and by what means? Do you 

consider the current audit controls are sufficient? What additional validation procedures 

would you suggest? 

See answers to Q 24 and 25. 

 

27. What are the advantages and disadvantages of a validation procedure? Please provide 

examples.  

A validation procedure contributes to the integrity of the index or benchmark. But how and to which 

extent this is to be done must be further analysed per market and type of underlying asset or type of 

input. 



12 
 

 

28. Who should have the responsibility for auditing contributed data, the index provider or an 

independent auditor or supervisor?  

This depends fully on the market model for the underlying asset and the way the index or benchmark 

is compiled. Further analysis would be needed per market and type of underlying asset or type of 

input. 

 

29. What are the advantages and disadvantages of making benchmarks a regulated activity? 

Please provide your arguments.  

We do not necessarily see a specific need to regulate benchmarks. Regulation would capture a very 

wide group of actors and benchmarks (see the overviews of types of indices and benchmarks 

included in the CD and in this reply).  

What is essential is that supervision is in fact carried out and that the regulatory framework is 

enforced, where there is already regulation. This is fundamental for the trust in the markets. 

 

Chapter 3 – The Purpose and Use of Benchmarks 

30. Is it possible and desirable to restrict the use of benchmarks? If so, how, and what are the 

associated costs and benefits? Please provide estimates.  

Every investor should have the right to choose the most appropriate index and/or index provider to 

enable them to accurately track the performance of markets and/or underlying. The predominant 

uses of benchmarks are: 

 tracking the performance of a market; 
 pricing financial instruments; 
 performing comparisons (market vs. market, market vs. sector); 
 performing analysis. 

 

Restricting the use of benchmarks is not a conceivable option as a general approach. 

However, one could possibly consider that for retail activities (mortgage for instance), only 

benchmarks based on traded prices should be used. Such targeted policy action has the advantage of 

avoiding unintended negative consequences that could appear from capturing a too wide scope of 

benchmarks and activities. 

If one considers various IBORs to be unfit for the purpose of retail, due to input being based on 

estimates and because of the compilation procedure, one could consider that retail should instead 

use an alternative benchmark, such as an index based on traded prices.  

We urge caution on attempting a too wide approach for regulatory intervention, if any at all, as such 

an approach would capture a very wide group of actors (see the overviews of types of indices and 
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benchmarks included in the CD and in this reply). We are inclined to believe that it is in fact in the 

interest rate side of the index and benchmark business where regulatory intervention may be 

motivated, as this side displays the most significant consumer protection aspect. 

 

31. Should specific benchmarks be used for particular activities? By whom? Please provide 

examples.  

See answer to Q 30. 

 

32. Should benchmarks developed for wholesale purposes be used in retail contracts such as 

mortgages? How should non-financial benchmarks used in financial contracts be 

controlled?  

Possibly no. See answer to Q 30. 

 

33. Who should have the responsibility for ensuring that indices used as benchmarks are fit for 

purpose, the provider, the user (firms issuing contracts referenced to benchmarks), the 

trading venues or regulators?  

If there is regulatory intervention, it seems relevant that regulators/supervisors ensure that indices 

used as benchmarks are fit for purpose. If, as suggested above in Q 30, regulatory intervention is 

targeted at retail use of benchmarks, the supervisory check would strengthen investor protection. 

For other purposes, where users can be considered to be better informed, market participants would 

be better placed to make their own decisions on which indices and benchmarks to rely upon. Market 

participants are also able to contract companies specialised in the area for service with review, 

analysis and proposal of benchmarks. 

We again underline the importance of supervision where there is regulation. For instance, 

supervisors need to ensure that where a financial institution references an index or benchmark in a 

retail transaction, the retail client actually gets best execution as intended by MiFID. 

 

Chapter 4 – Provision of Benchmarks by Private or Public Bodies  

34. Do you consider some or all indices to be public goods? Please state your reasons.  

No. 

Indices and benchmarks are private goods that are licensed for specific uses. The use of data may be 

restricted from the data providers, and in turn, index/benchmark providers also restrict the use of 

indices to comply with the terms of a contract with a data provider. Index/benchmark business is an 

innovative business into which many actors invest significant resources in research, and for 

development of products to meet the needs and demand of users. It is a competitive business. 
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NASDAQ OMX is a strong supporter of competition. In this context it is relevant, as already 

underlined earlier in this response, to draw a parallel to the ongoing political negotiations on the 

review of the Market in Financial Instruments Directive. In the European Commission’s proposal for a 

Regulation on Markets in Financial Instruments3, the proposed article 30 includes a requirement for 

the person with the proprietary rights to a benchmark, to ensure that clearing houses and trading 

venues are permitted non-discriminatory access to relevant data and to licenses on a reasonable 

commercial basis. This proposal should be defended. It also specifically confirms the characteristic of 

benchmarks as proprietary in nature. 

 

35. Which role do you think public institutions should play in governance and provision of 

benchmarks?  

Possibly Central Banks or FSAs could provide a list of indices and benchmarks that are fit for use in 

retail contexts, such as mortgage (see Qs 30 and 33). 

 

36. What do you consider to be the advantages and disadvantages of the provision of indices 

by public bodies?  

This depends on the market model for the underlying asset and the way the index or benchmark is 

compiled. If public bodies provide an index or benchmark, it should nevertheless be allowed for 

private providers to also provide similar indices or benchmarks. 

 

37. Which indices, if any, would be best provided by public bodies?  

- 

 

38. What conflicts of interest would arise in the provision of indices by public bodies? What 

would be the best way of avoiding these conflicts of interest?  

Once such conflict of interest would be the investment in the creation and the on-going maintenance 

of indices to ensure that they are suitable for commercial purposes. There is a risk that public bodies 

may not see the value in the investment or may be restricted due to public funds available. 

Moreover, there is a need for time to adapt to customer needs or market model changes. Public 

bodies are not always best placed to deal with market model changes so quickly. Public bodies do not 

possess the authority and experience in the industry and are not always best placed to understand 

the non-public consumption of indices. 

 

                                                                 
3
 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0652:FIN:EN:PDF  

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0652:FIN:EN:PDF
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Chapter 5 – Impact of Potential Regulation: Transition, Continuity and 

International Issues.  

39. What are the likely transition challenges, costs and timelines for relevant benchmarks? 

Please provide examples. 

- 

 

40. How do you consider that the adoption of new benchmarks could be ensured? Is this best 

framed in terms of encouraging or mandating the use of particular benchmarks?  

- 

 

41. How can reforms of the regulation of benchmarks be most easily implemented?  

- 

 

42. What positive or negative impacts, if any, do you see on small and medium-sized 

enterprises of the possible regulation of indices, and how could any negative impacts be 

mitigated?  

- 

 

43. Are there other impacts which should be considered? If so please specify the nature of 

these impacts and provide evidence.  

- 

 

44. In which countries are benchmarks used in your sector produced? From which countries 

are data used for the production of benchmarks in your sector sourced? In which countries 

are benchmarks used in your sector used?  

Please see answer to Q 1. 

 

45. Are there non-EU benchmarks which could serve as substitutes? Are there non-EU 

benchmark providers which could produce similar benchmarks?  

Exchange provided benchmarks are based on the public prices on their platforms, therefore, they 

cannot be substituted by other providers.  
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46. Are there international benchmarks which could serve as substitutes for national 

benchmarks? 

Exchange provided benchmarks are based on the public prices on their platforms, therefore, they 

cannot be substituted by other providers. 

 

 

* * * * * * * 


