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RE:  European commission - Consultation on a possible framework for the 

regulation of the production and use of indices serving as benchmarks in 

financial and other contracts 

 

 

ASSOSIM
1
 welcomes the opportunity to comment on the European Commission's 

Consultation on a possible framework for the regulation of the production and use of 

indices serving as benchmarks in financial and other contracts and is pleased to provide 

the following observations. 

 

Preliminary remarks 

 

Assosim does not have amongst its Members entities producing indexes; rather, it has 

intermediaries which use indexes as benchmarks for indexed bonds, structured products 

and ETFs or as underlying for derivative instruments. 

 

We wish to share the results of some meetings hold with its Associates. Please note that 

we will not answer to each questions as we prefer to offer a more systematic approach 

to the issues highlighted into the consultation. 

 

                                                 
1
 ASSOSIM (Associazione Italiana Intermediari Mobiliari) is the Italian Association of Financial 

Intermediaries, which represents the majority of financial intermediaries acting in the Italian  Markets. 

ASSOSIM has nearly 80 members represented by banks, investment firms, branches of foreign brokerage 

houses, active in the investment services industry, mostly in primary and secondary markets of equities, 

bonds and derivatives, for some 82% of the Italian total trading volume. 
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Feedbacks 

 

Firstly, the Association is in line with the European Commission’s view according to 

which the integrity of indexes is pivotal to the pricing of many financial instruments and 

can affect the integrity of the market as hole.  

 

Nevertheless, the recent incident occurred for LIBOR, EURIBOR and TIBOR was not 

due to the specific characteristics of the indexes that, as known, take into account price 

estimations instead of contract prices. It was an exceptional alteration of the orderly 

market, situation that can occur for any financial product in every market. 

 

As regards the choice of considering only contract prices in the index calculation we 

think that in many cases contract prices are not available or are not significant with the 

consequence of reflecting the asset pattern in a worsen manner. Therefore, we suggest 

to keep allowing the index provider the option of considering only contract prices or 

estimated prices or a mix of them, upon the condition that the: 

- source of data 

- set of contributors  

- methodology 

- governance and procedures and internal controls       

are preliminarily set in the index rule book and disclosed to the public.  

 

In addition, we think that the discretionary element can be mostly managed by defining 

the methodology in an accurate way in order to adopt a constant approach (e.g. for the 

re-base of an index). If some actions cannot be defined in advance, the presence of a 

strong governance becomes of the utmost importance.  

  

With reference to the set of contributors we believe they should possibly be a multitude 

of entities, so minimizing the probability of manipulation. 

 

As regards the governance to be adopted in index production, it should foresee some 

precautionary measures such as Chinese walls and strict conflict of interest management 

rules. 

 

Furthermore, we believe that a system where the provision of indexes is allowed to 

public bodies only does not promote the innovation. According to us the risk of the 

manipulation of an index is not innate to “private bodies generated indexes”. Surely, the 

index can be manipulated, but this might happen for every market variable. Anyhow, to 

avoid such deplorable consequence we believe that a stronger governance policy can be 

a useful mean. 
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Moreover, we think that intermediaries that make use of such indexes should give 

proper application to the conduct rule requiring them to disclose to the clients all the 

relevant product features and, among them, the benchmark characteristics and their 

impacts on product pricing. 

 

To conclude, we strongly support “a consistent and coordinated approach at the 

international level so as to avoid different international regulatory interventions which 

could lead to contracting parties, who reference the same benchmark ,being subject to 

different rules”. This could result in an inefficient and ineffective framework altering 

the global level playing field. 

 

*** 

 

We remain at your disposal for any further information or clarification. 

 

Yours faithfully,   

 

 


