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1 Introductory remarks 

UNI Europa Finance is the European-level trade union body for the finance sector. 
It represents 100 unions with 1.5 million workers in the banking and insurance 
industries. It is part of UNI Global Union and recognised by the European Union as 
a social partner. UNI Europa Finance is also part of UNI Europa, representing 7 
million workers in the services and communication sectors. UNI Europa is member 
of the ETUC and registered in the European Commission’s Transparency Register. 

The lessons learned from the financial crisis have generated a long needed 
process of reform of national, European and global financial regulation. The reform 
process with its focus on supervision of institutions and regulation of markets is 
extremely important to ensure financial stability and a well-functioning market 
serving the real economy and not the other way around. 

UNI Europa Finance welcomes the Commission’s ambition to reform the EU 
Banking sector. In order to address systemic risks and to adequately tackle the 
interconnectedness of financial markets, businesses and products, it is necessary 
to focus on the overall structure, in addition to other regulatory measures currently 
introduced or reformed concerning the sector’s companies and products (MiFID, 
PRIPS, UCITS, CRD IV, Shadow Banking, etc.). 

As already stated in a letter to Commissioner Barnier of March 2012, UNI Europa 
Finance has learnt with great disappointment about the composition of the High-
level expert group on the structure of the EU banking sector: On several occasions, 
both Commissioner Barnier and President Barroso have stressed the importance 
of stronger involvement of non-industry stakeholders in expert groups and 
stakeholder groups related to European legislation, regulation and supervision. Yet 
they have chosen to not even publish a call for interest and to appoint members 
that essentially represent the banking industry. In our view, this is very 
unsatisfactory. We thank Commissioner Barnier for his answer of April 2012 to our 
letter, but take note that our considerations have not been taken into account. 
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As UNI Europa has stated on several occasions the non-provider perspective 
needs to have a stronger voice. But time after time the European Commission and 
other EU authorities continue to favour the financial industry, although it should be 
more than apparent in the wake of the financial crisis that other voices are 
desperately needed to come to terms with core problems in the banking sector that 
led to the crisis in the first place. As the recognised social partner with an explicit 
mandate by the EU to represent the interests of finance workers in the policy 
making process UNI Europa could have been one of the independent non-industry 
voices in the High-level expert group.  

While UNI Europa Finance welcomes BEUC’s participation in the expert group, 
representing consumers’ interests, employees and trade unions certainly remain a 
missing element in the Commission’s strategy. 

The expert group’s mandate includes coming up with recommendations - among 
others – to “reduce the risks that individual firms pose to the financial system”.  

We fail to understand why neither the European Commission nor Mr Liikanen 
consider employees and trade unions to be among the main stakeholders. 
Employees have a lot of knowledge on risk created inside individual firms. Banking 
sector employees are the one at the forefront when it come to identifying difficulties 
in trading products, dealing with costumers’ expectations, as well as with pressure 
from employers and providers.  

In the wake of financial crisis it has become clear that deficiencies in internal 
control mechanisms in financial sector companies were one of the factors behind 
the crisis. These deficiencies led to a situation where possible early warnings 
regarding the state of play in many financial companies simply did not reach the 
general public and the many stakeholders in the sector. 

Employees play a key role in the banking sector and should therefore be 
considered as key stakeholders. This role should have also been reflected in the 
present consultation. The failure to include employee representatives in the expert 
group already shows its first deficiency: The expert group’s consultation asks 
banks and consumers to answer specific questions on possible improvements of 
the regulatory framework, but no other stakeholder groups.  

UNI Europa Finance would also like to mention that the response period of one 
month only is extremely tight and especially disfavours organisations who have 
less capacity than the industry’s lobby departments. 

Another aspect which should be included when reforming the banking sector is job 
security for bank employees. UNI Europa Finance is concerned that many 
employers in the industry use stronger regulation as an excuse for redundancies at 
a large scale – which in the end allows for improved business figures at the 
expense of employees. Claiming that more and stronger regulation such as 
increased capital requirements puts even higher pressure on business in a sector 
which is already hit hard by the crisis, some multinational companies strategically 
dismiss their staff. For UNI Europa Finance, this situation is intolerable. We would 
like to make the Commission and the expert group aware of this situation, and 
point out that employee protection is getting even more important along with the 
new regulatory framework on financial regulation. 

Below, UNI Europa Finance will answer the main questions put forward in the 
consultation paper. 
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2 Questions to banks 

• To what extent are the current and ongoing regulatory reforms sufficient to 
ensure a stable and efficient banking system and avoid systemic crises? 
 
Current measures (for example implementing Base III through CRD IV) go in the 
right direction, but will not sufficiently address or solve the systemic risks in the 
current banking structure. 
 
  
• Which structural reforms would improve the safety and efficiency of the 
banking system in the EU in the near term? In the long term? 
 
UNI Europa Finance calls for: 

• A comprehensive framework of financial regulation and supervision to be 
created at world level. This framework should cover all financial products 
and players in the industry, should stop ‘regime shopping’ and should 
ensure rules are strictly enforced. There should be strong coordination at 
all levels between regulators/supervisors. 

 
• The maintenance of diversity in the finance industry that includes private, 

public and cooperative organisations of all sizes. 
 

• Commercial and retail operations that are insulated from high-risk 
speculative and investment banking activities. 

 
Near term measures should focus on stabilising the Financial system; long term 
measures should focus on reforming it. 
 
The financial crisis has accelerated since 2007. For most of this time, decision-
makers at all levels have actively followed a policy of appeasement. Warnings 
have consistently been ignored; people and institutions have mostly hidden or 
downplayed their concerns. We must know why and avoid a reoccurrence in future. 
While political leaders have promised determined and coordinated action across 
the world, this has not happened and time is running out. Concrete steps for 
containing the crisis and for starting the reform of the financial system need to be 
taken. We need a clear perspective. Markets and people need to be reassured. 
Financial institutions, central banks and governments, shareholders, investors and 
management, trade unions as well as other stakeholders have to work together – 
within companies, nationally, regionally and worldwide. In a globally interdependent 
economy, especially in the finance sector, acting without regard to other countries 
will fail. 
Two aspects need to be addressed swiftly: 
• Stabilising the finance industry and making financial markets work properly 
again. 
• Outlining and undertaking the first steps to reform the financial system. 
Both elements are closely linked and even long-term structural changes should be 
implemented as soon as possible. A short-term approach of just repairing problems 
superficially won’t get us out of the crisis. 
Of main concern is the role of the financial system for the real economy, in 
particular the functioning of banks as financial intermediaries. This means: setting 
prices and clearing markets, providing liquidity as well as coordinating buyers and 
sellers. 
Stabilising and reforming the financial system is not only about economic and 
regulatory matters. Change will also affect and be influenced by the labour and 
social dimension (including impact on jobs, employment, internal operating 
procedures, working conditions and practices, skills requirements and social 
protection). Governments, regulators and supervisors must take account of this. 
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Stabilising the Financial System 
1) Public action to combat the crisis must be coordinated across countries, 
within regions and worldwide. 
 
2) Banks and insurance companies should be compelled to be transparent 
about all their liabilities. A vicious circle of appeasement followed by bad news 
must be stopped. Liabilities deriving from speculative activities and investment 
banking should be separated from those deriving from a bank’s function as a 
financial intermediary (commercial and retail banking). 
 
3) Considering the high-degree of financial integration, governments, central 
banks and regulators should be ready to deal jointly with a systemic failure of 
financial markets at national, regional or even global level. Protectionism and 
economic nationalism is self-defeating when faced with an international crisis. 
 
4) Governments and regulators should prepare contingency plans in the 
event that important cross-border financial institutions need to be rescued. The 
authorities from all countries covered by such institutions should immediately begin 
working together. Our concern is focused in particular on the effects of such a 
collapse on the economies in emerging countries as well as Central and Eastern 
Europe. 
 
5) Governments – individually and jointly – must ensure sufficient 
capitalisation of the finance industry. 
 
6) The provision of state aid and public bail-out programmes to financial 
institutions should follow similar conditions across countries. Besides taking 
account of the principles for reforming the financial system generally, this includes: 
a) Any state aid measure, regardless of its nature, should not be used for 
remuneration of senior managers, dividends to shareholders or payments to 
investors. Excessive spending by a company should be forbidden (e.g., top 
managers’ “weekends” or a new company plane). 
b) State aid should be provided based on normal market terms (including 
regarding the establishment of “bad banks”) – in the extreme leading to 
nationalisation. In a market economy, losses must be born by shareholders and 
investors. 
c) Negative spill-overs on competitors, other sectors and other countries 
should be avoided. 
d) Governments should have the means to ensure that financial institutions 
abide by government policies if they receive state aid funds, both in terms of 
intervening as a public authority or as an investor. 
e) The remuneration of senior management should be capped.  
f) Bail-out programmes should be conditional. Banks and insurance 
companies receiving state aid should be required to abide by the principles on 
operational practices, remuneration and restructuring (see Part 2). In particular, 
core labour standards must be respected, including dialogue and consultation with 
trade unions, freedom of association as well as the rights to collective bargaining 
and to belong to a trade union.  
 
7) Top managers of financial institutions breaching their fiduciary duties 
should be pursued in criminal and civil courts. 
 
Reforming the Financial System 
1) Governments should ensure that the diversity of financial institutions is 
maintained. There need to be micro-finance, small, medium and large players; 
local, regional, national and multinational players as well as private, public and 
cooperative players. 
 
2) Further consolidation, not least as a response to the financial crisis, must 
not result in oligopolistic structures of private institutions that are too big to fail but 
also too big to be saved. Consolidation should not be a political objective in itself, 
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but should bring clear benefits to the economy by stimulating growth and 
encouraging innovation. 
 
3) The systemically relevant role of banks as financial intermediaries needs to 
be ring-fenced and safeguarded. As the financial crisis shows, this continues to 
mean at national level. 
a) Commercial and retail operations should be insulated from high-risk, 
speculative activities and investment banking, in particular in terms of covering the 
liabilities arising from those. 
b) The stand-alone capability of systemically important banks as financial 
intermediaries within a country should be ensured. This principle should set the 
framework and limits for foreign ownerships and ownership abroad as well as for 
offshoring of relevant operating and management functions or their integration 
across borders. 
 
4) A comprehensive framework of financial regulation and supervision should 
be created at world level that ensures full transparency and strict enforcement of 
financial regulation. The shadow financial system must be eradicated and regime 
shopping must be stopped. 
a) There should be strong coordination among regulators and supervisors at 
all levels. At national level, there should generally be only one financial supervisor. 
Central banks should play a central role. 
b) Regulators and supervisors should be independent and have a long-term 
perspective. It should be ensured that they do not shy away from clearly naming 
and addressing emerging problems of the financial system. Their primary role is 
not to facilitate short-term revenues for financial institutions or to enhance the 
attractiveness of a national financial market by loose regulation and supervision. 
c) They should have sufficient enforcement powers, proper staffing and 
access to expertise and technology to fulfil their tasks. 
d) All financial products and financial service providers should be regulated 
and supervised in line with a single framework of standards nationally and 
internationally. Providers include bank and insurance companies but also credit 
rating agencies, pension funds, hedge funds, private equity companies and 
sovereign wealth funds. 
e) There should be close oversight of companies’ risk management by 
supervisors at all levels, including colleges of supervisors for multinational financial 
institutions.  
f) A reform of capital adequacy rules is necessary. All liabilities should be 
backed by corresponding equity; in particular credit to unregulated financial 
institutions should require higher capital reserve requirements than for regulated 
companies. A cap should be defined concerning the extent to which financial 
institutions’ balance sheets can be leveraged. 
g) Responsibility for regulatory compliance and risk management at company 
level should be vested in a member of the company’s top management. 
h) Regulation should specify for top level decision-makers in financial 
institutions, including pension funds, that fiduciary duties entail pursuing a long-
term and sustainable business strategy and avoiding undue risk-taking and a focus 
on short-term profits. 
i) Standards for financial supervision and regulation as well as risk 
assessment procedures within companies should be updated constantly to keep up 
with new requirements and the innovativeness of the industry. 
 
5) Stakeholders, including trade unions from the finance sector and consumer 
associations, should be involved in financial oversight mechanisms at national, 
regional and international level. Insofar outside actors are represented on the 
boards of financial supervisory and regulatory agencies, trade unions from the 
sector should be among them. 
 
6) The following practices for financial institutions should be prohibited and be 
made punishable: 
a) off-balance sheet transaction. 
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b) trading with financial products that are not listed at a recognised stock 
exchange. 
c) financial transactions with companies and persons that are legally 
registered in tax havens or in countries with insufficient financial regulation and 
supervision. 
 
7) The remuneration and incentive systems for management and traders 
should be revised. In particular, variable pay schemes should be kept at 
reasonable levels, depend on the results of companies over several years and 
include claw-back provisions. Prudent and risk-conscious behaviour should be 
encouraged, rather than short-term revenue generation and excessive risk-taking. 
 
8) Pension funds and life insurance companies are a major part of people’s 
pension provisions. They should be legally obliged to take a long-term perspective 
and prohibited from high risk investment, for example in hedge funds or private 
equity firms. 
 
9) Credit rating agencies: 
a) They should be subject to regulatory and supervisory oversight. 
b) They should be independent and prohibited from providing consultancy 
services, in particular regarding the design of financial instruments for which they 
would give a rating subsequently. 
c) The effective global oligopoly should end and regulators should facilitate 
the creation of competitors. 
d) Public credit rating agencies should be established; they could be linked to 
central banks. 
 
10) A high-level of consumer protection at national and international level 
should be ensured by law guaranteeing that financial institutions provide any 
customer with qualified and proper advice based on his/her interests. 
 
 
• What are your views on the structural reform proposals to date (e.g. US 
Volcker Rule, UK ICB proposal)? What would be the implications of these 
proposals on your institution and the financial system as a whole? 
 
The structural reforms aim at protecting the taxpayer and retail depositaries. They 
also try to ensure that the real economy is financed. Whilst the Volcker rule 
advocates the separation of proprietor trading versus trading for clients (it is a sort 
of re-introduction of the Glass Steagall Act), the Vickers rule advocates a 
ringfencing of retail banking activities (lending to SME’s and retail customers). 
For Volcker, the actual application of the rule may prove difficult, as some products 
are on the borderline of proprietor trading and trading for clients (ETF’s for 
example). 
For Vickers/ICB, the dividing line between retail and SME’s neglects the fact that 
lending to large customers is somewhat put aside. Therefore, we would advocate 
drawing the dividing line between GDP producing lending, may this be for large or 
small customers, and non-GDP producing activities. 
 
UNI Europa Finance supports the principle which is reflected in both approaches: 
Savers’ money must never be used for speculative and high risk operations. 
 
In addition, UNI Europa Finance wants to stress once more that whatever 
structural reforms will be undertaken: Bank sector employees play a key role in 
their implementation. This key role should already be reflected in the expert 
group’s recommendations from the very start. 
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• What are the main challenges of your financial institution as regards 
resolvability? 
Are you implementing structural changes to your institution in the framework 
of your recovery and resolution planning? 
 
When assessing banks’ answers, UNI Europa Finance advises the expert group to 
take into account the following important aspects: In the frame of their restructuring 
processes, banks must always provide for: Efficient risk assessment and 
management; whistle blowing as a tool for risk assessment and direct access for 
supervisory authorities; employee representation in companies’ boards as a 
corrective measure in corporate governance. 
 

3 Questions to corporate customers 

 
• What are the main banking services and products that you seek from your 
bank? 
 
UNI Europa Finance is concerned that this question is posed to the corporate 
customers but not to the retail customers. This potentially indicates that corporate 
business interests and needs are being taken more seriously than those of retail 
costumers. Asking the same question to both groups of costumers might have 
provided for a better balanced overview of demands in banking services and 
products. 
 
• What impact do the current and ongoing financial regulatory reforms have 
on the availability and cost of financing and other customer services of 
banks? 
 
 
• What are your views with respect to structural reform of banking in general 
and in particular with respect to the structural reform proposals to date (e.g. 
US Volcker Rule, UK ICB proposal)? 
 
 
• Do you observe and expect a shift away from bank finance to other sources 
of finance more generally in the EU? What are the main constraints to such a 
shift? 
 
UNI Europa Finance is concerned about this question. It implies that moving away 
from the prudential banking is a trend which is a) not even put into question and b) 
facing “constraints”.  
UNI Europa Finance welcomes “constraints” if that means regulation preventing 
banking business drifting from the regulated banking system into the shadow  
banking system. 
With the implementation of the Basel III rules, there is a definite trend of shedding 
assets and pushing some types of financing out of the banking economy to the 
parallel finance system. The focus must be on making sure the real economy is 
based on a sound banking system. In this respect, the shadow banking system 
should be regulated just as strictly as the “normal” banking system. 
 
 
• How do you value the ability to engage in "one-stop-shopping" for all your 
banking needs? 
 
UNI Europa Finance would like to emphasize the need to enable banking 
employees to keep up with new trends, working methods and products. This must 
be ensured by the banking companies through sufficient training measures. While 
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costumers have the right to get good and fair advice, employees must have the 
right to give good and fair advice, without any sales pressure. 
 

4 Questions to retail customers 

• What impact do the current and ongoing financial regulatory reforms have 
on the availability and cost of financing and other retail customer services of 
banks (including access to basic payment systems)? 
 
There is a danger that the ongoing reforms will have a negative impact in terms of 
cost increase.  This is due to the fact that banks try to maintain a high level of ROE 
and have the tendency to push costs to the customers. It also enables the sector to 
maintain high levels of remuneration in some areas (trading rooms, senior 
management). This must be contested. The expert group should remind the 
banking industry of their responsibility towards society at large. It must be made 
very clear that the future of the banking sector must always be linked to society at 
large and serving the real economy. This also includes availability and affordability 
of (basic) banking services for everybody. 
 
• What are the views of retail customers with respect to structural reform of 
banking in general and in particular with respect to the structural reform 
proposals to date (e.g. US Volcker Rule, UK ICB proposal)? What structural 
reforms would be desirable from their point of view? 
 
A securitisation of deposits will make the system safer. A limitation of the size of 
banks will also make the banking system safer. 
 
• What are the main concerns of retail customers in their relationship with 
their bank? 
 
While costumers have the right to get good and fair advice, employees must have 
the right to give good and fair advice, without any sales pressure from their 
managers. 
Costumers should never have to fear that their money is used by the bank for any 
high risk speculative operations and possibly lost forever. 
 
• What are retail customers' recent experiences in terms of access to credit 
and savings and investment? Do they identify differences according to bank 
type (specialised bank, universal bank, etc.)? 
 
The expert group should remind the banking industry of their responsibility towards 
society at large. It must be made very clear that the future of the banking sector 
must always be linked to society at large and serving the real economy. This also 
includes availability and affordability of (basic) banking services for everybody. 


