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RAPPORT FRAN KOMMISSIONEN

UTVARDERINGSRAPPORT FOR PROJEKTET "EU PILOT”

1. INLEDNING

Enligt fordragen &r det forst och framst medlemsstaterna som ansvarar for tillampningen av
Europeiska unionens lagstiftning, medan kommissionen — i sin roll som fordragens vaktare —
har befogenheten och ansvaret for att se till att den tillampas korrekt. Med tanke pa EU-
réttens rackvidd och den stora befolkning som omfattas av den & det manga frégor och
problem som tas upp av enskilda medborgare, féretag och intressegrupper inom det civila
samhéllet. For att lagen ska kunna forstas och tillampas korrekt &r det viktigt att dessa fragor
och problemstéllningar besvaras och att alla problem som kan dyka upp vid tolkningen av
EU:s bestammel ser korrigeras sa snabbt och dndamalsenligt som majligt.

Att se till att bestammelserna uppfattas och tillampas som det ar tankt har alltid kravt
gemensamma insatser av. kommissionens avdelningar och medlemsstaternas myndigheter
(nedan kommissionen respektive medlemsstaterna). Det kan handla om att definiera de
problem som tas upp, klargora réttsléget och faktabakgrunden, svara pa fragor och finna
|6sningar. Genom aren har ett antal olika former for kontakter och kommunikation anvants for
dessa andamal. Daremot har det saknats en Gvergripande struktur och ett klart och tydligt
atagande, och det har inte heller funnits metoder for att mata framstegen och effektiviteten i
arbetet.

| meddelandet En Europeisk union som bygger pa resultat — tillampningen av
gemenskapsratten® féreslog kommissionen ett projekt for att préva mojligheterna till starkt
engagemang, samarbete och partnerskap mellan kommissionen och medlemsstaterna inom
omradet. Man foreslog sdledes att kommissionen och medlemsstaterna pa forsoksbasis skulle
ingd ett gemensamt &tagande att besvara medborgarnas fragor snabbare, effektivare och mer
samordnat. Tanken med detta initiativ var att i mojligaste man kunna korrigera overtradel ser
av EU-rétten utan att behova inleda dvertradel seforfaranden. Projektet var sdledes inte avsett
for att behandla &renden i vilka en formell underéttelse redan sants ut och ett
Overtrédelseforfarande inletts enligt artikel 258 | fordraget om Europeiska unionens
funktionssatt (EUF-fordraget, tidigare artikel 226 i EG-fordraget). Det & inte heller avsett for
att folja upp Overtradel sedrenden dar domstolen redan tréffat ett avgdrande.

En databas for sdker och insynsskyddad kommunikation mellan kommissionen och
medlemsstaterna inréttades for andamalet. For att skéta driften av systemet, se till att de
dokument som matas in nar rétt mottagare, 6vervaka framstegen och framja en effektiv och
konstruktiv anvandning av systemet har ett sarskilt kontaktnétverk skapats. Syftet var att
klargora och bekréfta alla aspekter pa réttslaget och den faktiska situationen pa EU-niva och
medlemsstatsniva, sa att det skulle ga att dra korrekta slutsatser, ge fullgod information till
medborgare och foretag och hitta lampliga [6sningar pa de problem som tas upp, och pa sa
sétt underlatta efterlevnaden av EU-rétten.

! KOM(2007) 502, avsnitt 2.2 " Béttre arbetsmetoder”, s. 8.
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Projektet, som fick namnet EU pilot (aven kallat pilotprojektet) har varit igang sedan mitten
av april 2008 med 15 deltagande mediemsstater: Osterrike, Tjeckien, Danmark, Tyskland,
Finland, Ungern, Irland, Italien, Litauen, Nederlanderna, Portugal, Slovenien, Sverige,
Spanien och Forenade kungariket (Storbritannien och Nordirland).

Kommissionen foreslog att en resultatutvardering skulle ske nér projektet varit i gang i ett .
Detta dokument innehdller saledes en rapport om systemets funktionssétt fram till borjan av
februari 2010.

2. HUR PILOTPROJEK TET FUNGERAT | PRAKTIKEN

Fram till borjan av februari 2010 hade sammanlagt 723 &enden kommit in, varav 424
fardigbehandlats inom ramen for projektet. Detta anses vara ett tillrackligt underlag for en
utvéardering.

Over 60 % av drendena bestar av klagoma och drygt 20 % av forfragningar. Narmare 20 % &r
arenden som kommissionen inleder pa eget initiativ. Av klagomden och forfrégningarna
kommer sammanlagt 43 % av arendena fran enskilda medborgare och 36 % fran foretag eller
intressegrupper inom det civila samhéallet. Innehdllet i de &renden som kommer in motsvarar
ungefar tidigare erfarenheter av antalet fragor eller problem inom respektive sektor av EU-
lagstiftningen: 36 % géllde miljofragor, 21 % den inre marknaden, 8 % beskattning, 7 %
sysselsattning, arbetsratt och social trygghet, 6 % omradet rattvisa, frihet och sikerhet, 4 %
hél sa och konsumentskydd och 4 % jordbruk.

Det & tydligt att fler &renden kommer in i de stérre medlemsstaterna, eftersom de har fler
invanare, foretag och sociala intressegrupper. Nagra medlemsstater har hittills bara behovt
behandla ett mindre antal &enden. Hittills har reaktionerna fran medlemsstaterna varit
Overvagande positiva. Man har sarskilt betonat att pilotprojektet bidragit till en béattre
kommunikation med kommissionen, vilket i sin tur har lett till snabbare och béttre svar pa de
fragor och klagoma som kommit utifran. Samtidigt har medlemsstaterna papekat vikten av att
forbéttra systemets funktion i praktiken (t.ex. genom att klargdra vilka funktioner systemet
ska omfatta och vilkaregler som géaller for kommissionens handl&ggning av &rendena).

Generellt sett bedomer kommissionen att det stora flertalet drenden géller relevanta fragor
som fortjanar att besvaras, och inledningsvis har en stor andel av &rendena kunnat behandlas
pa ett tillfredsstéllande sitt. Kommissionen berdknar att medlemsstaternas svar godtagits i
85% av falen, dvs. drendena i fraga har kunnat avslutas. Vissa &enden har anda fatt
behandlas som Overtradelser: i 40 av de &enden som handlagts inom pilotprojektet hade ett
Overtraddel seforfarande antingen inletts eller var under forberedelse i borjan av februari 2010.
Det &r barai mycket fa fall (3 %) som medlemsstaterna har avbdjt att behandla &renden, och
da oftast pa grund av oftillracklig information fran avsiandaren. Nastan 67 % av drendena
behandlades av den berdrda medlemsstaten inom tio veckor, med ett genomsnitt pa 73 dagar.
For kommissionens uppfdljning av medlemsstaternas svar hade ingen bestamd tidsfrist satts,
men ungefar 40 % av &rendena kunde avslutas inom ytterligare tio veckor, med ett genomsnitt
pa 109 dagar.

Aven kommissionen anser att pilotprojektet som helhet och behandlingen av de flesta drenden
har fungerat bra. Projektet har borjat ge ett konkret och positivt bidrag till samarbetet mellan
kommissionen och medlemsstaternai strévan att inom rimlig tid 16sa fragor om tillampningen
av EU-rédtten. Samtidigt kan det konstateras att systemets effektivitet bor kunna
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vidareutvecklas genom béttre kommunikation och samarbete i de enskilda &endena, och
genom insatser for att korta ner behandlingstiderna.

3. ANALYSOCH VIDAREUTVECKLING AV PROJEKTET

Bade kommissionen och medlemsstaterna har utvecklat det kunnande om den tekniska
plattformen som behdvs for att hantera systemet effektivt. Det finns aspekter som bor
klargoras och forbattras for att underldtta anvandningen av systemet, och manga sadana
insatser & redan planerade.

Innehdllet i de drenden som sénds in till pilotprojektet & i allmanhet relevant, faller inom
projektets tillampningsomrade och ger upphov till fragor som & vérda att uppmérksamma.
Inledningsvis var ndgra av medlemsstaterna inte pa det klara med att projektet ocksa skulle
omfatta &renden som tas upp pa kommissionens eget initiativ, eftersom tanken framst var att
hantera fragor fran enskilda medborgare, foretag och intressegrupper inom det civila
samhallet. Denna fraga har emellertid tagits upp till diskussion, och manga & nu ense om
fordelarna med att anvanda systemet for all kommunikation mellan kommissionen och
medlemsstaterna i denna typ av frégor. | séarskilt komplicerade denden kan arbetet inom
pilotprojketet ocksa kompletteras med expertmaten.

Man har ocksa kunnat bekréfta vardet av en mer konsekvent anvandning av EU Pilot fran
kommissionens sida. Utan att detta paverkar de Gvriga mekanismer som inforts genom EU-
rétten bor darfor ala denden sindas in till projektet, s3 att materiella och réttdiga
omstandigheter kan klargoras. Undantag fran denna regel bér medges om bradska eller andra
tungt vagande skal gor att ett dvertrddel seforfarande behdver inledas direkt. Generellt bor den
nya praxisen leda till att man kan svara pa fragor och l6sa problem snabbare inom
pilotprojektet &n vad som skulle vara fallet i ett dvetrédelsefdrfarande. En behandling via
projektet forbattrar ocksa informationsutbytet och gor det léttare att spara enskilda arenden.
Om kommissionen — som &r fallet i dagslaget — ser en fordel i att skicka ut en administrativ
skrivelse innan den vidtar négra officiella &garder, kan detta ske genom ett formular som fylls
I inom ramen for pilotprojektet och fungerar som enda kommunikationskanal i det skedet. En
sadan praxis skulle ersdtta de administrativa skrivelser som kommissionen idag skickar ut,
och pa det sittet medverka till en mer generell och konsekvent anvandning av EU Pilot.
Dessutom skulle den ge utrymme for ett kort samrad dar medlemsstaternas myndigheter far
chans att hitta en konstruktiv 16sning pa ett snabbare och smidigare sitt an via ett
Overtrédel seforfarande. Att ett arende behandlas inom projektet utesluter inte att man kan ta
ytterligare kontakter for att félja upp de frégor som behandlats. Déremot garanterar det att
medlemsstaterna konsekvent informeras om att ett dvertradelseforfarande kan komma att
inledas, utan att detta informationsutbyte pa nagot sétt forsenar ett sddant forfarande. Denna
rutin bor saledes alltid foljas — med undantag for de bradskande fall dér ett formellt agerande
maste inledas direkt — och torde bidratill att alla parter samverkar for att |6sa problemen i ett
sa tidigt skede som mdjligt, och pa s sétt sakra en korrekt tillampning av EU-rétten. Den
skulle ocksa ge fordelar for enskilda medborgare och bidratill en mer konsekvent och effektiv
organisation av arbetet bade inom medlemsstaternas myndigheter och kommissionens
avdelningar.

Kommissionen forsoker ocksa se till att de frdgor som behandlas inom projektet alltid &foljs
av tydligaste méjliga forklaring, och signalerar pa sa sétt sitt intresse for de drenden som tas

upp av tredje man och lagger sin auktoritet bakom dem. Detta hja per ocksa medlemsstaternai
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deras stravan att ge tydliga forklaringar och lésningar och koncentrera sina svar pa
karnfrégornai varje drende. Medlemsstaterna stravar alltid efter att deras svar ska behandla de
fragor som tagits upp pa ett riktat och konkret sétt.

Man har diskuterat fragan om vilka sprék som ska anvandas i kommunikationen med
medlemsstater, foretag, enskilda och intressegrupper inom det civila samhéllet. Det star klart
att vissa texter kan behOva Oversittas i nagot skede i processen. Det & kommissionens
foresats att processen ska fungera sa effektivt som majligt, med hénsyn tagen till regler och
forfaranden och de sprékbestammelser som gdler i olika forvaltningar. Kommissionen
kommer att verséttafor eget behov och bista medlemsstaterna dar sa krévs.

Inom pilotprojektet kan svaren frén medlemsstaterna dar sa ar lampligt g& direkt till
slutmottagaren. Detta férenklar normalt proceduren och kortar ner behandlingstiden, med
forbehdll for ssmmanhanget och de specifika frégor som tas upp. Vissa medlemsstater anser
att om fragorna ursprungligen &r riktade till kommissionen bor den ocksd sammanstéla
svaren. Detta har fordelen att mottagaren far del av ett samlat och komplett svar som
innehdller bade kommissionens och medlemsstatens bidrag. Darfor kan meddelandet till
slutmottagaren ocksa skickas via kommissionen, sdvida inte medlemsstaten anser att det &r
|ampligare att svara direkt. Kommissionen later i varje fall altid slutmottagaren ta del av sina
synpunkter pa svaret fran den nationella myndigheten.

| samband med denna forsta utvardering av pilotprojektet har man ocksa forsokt kategorisera
drenden efter deras innehdll, for att utreda om olika sorters drenden behdver behandlas pa
olika sétt och for att se om det skulle ga att utveckla en standardmetod for att bedoma lamplig
tidsatgang for varje typ av @rende. Dessa fragor kommer att undersokas vidare inom ramen for
gdva projektet. Enligt den ungeférliga uppdelning av &renden som gjorts beddms det att 60 %
av arendena avsdg praktiska svarigheter som enskilda eller foretag upplevt i samband med
tillampning av EU-lagstiftningen, 25 % géllde frdgor om eventuella brott mot denna
lagstiftning, 15 % avsag fragor kring problem vid utévandet av réttigheter enligt densamma
medan 2 % helt enkelt utgjordes av forfragningar om information eller férklaringar.

Riktméarket for behandlingstid inom pilotprojektet (tio veckor) ska ses som en alman
vagledning for medlemsstaternas behandling av arenden. Typen av frégor och de dtgarder som
behGvs for att besvara dem kan ju variera mycket, vilket ocksd bekréftas av de stora
skillnaderna i behandlingstid for de drenden som redan gétt genom systemet. Manga fragor
bor kunna besvaras pa mycket kortare tid an tio veckor, medan andra kan ta langre tid.
Kommissionen begér ibland svar snabbare &n inom tio veckor, vilket i sa fall motiveras i
begéran. Riktmérket tio veckor anvands dock fér den allmanna bedémningen av systemet.
Den tid kommissionen tar pa sig for att utvardera svaren och meddela mottagaren sina
sutsatser & naturligtvis ocksa en viktig faktor for den samlade behandlingstiden, i synnerhet
om det & kommissionen som meddelar medlemsstatens svar och sin egen utvardering direkt
till mottagaren. Man har enats om att tio veckor bor ses som ett generellt riktmérke for
kommissionens utvardering av medlemsstaternas svar. Grunderna for denna slutsats &
desamma som for medlemsstaternas handléggning (se ovan). Om de foreslagna riktmérkena
respekteras kommer det forsta formella steget i behandlingen av dessa &renden — dvs. att en
formell underrattelse sands ut eller att drendet avslutas — ofta att kunna tas inom sex manader.
Detta kan jamforas med de tolv manader som hittills har gallt som malsittning for
behandlingen fran inledande klagomdl till formell underrattelse eller avslutning av drendet.
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Det alméanna intrycket & att bade medlemsstaternas myndigheter och kommissionens
avdelningar har gjort stora anstrangningar for att f& igang pilotprojektet. Samarbetet mellan
kommissionen och medlemsstaterna har fungerat utmérkt bade vid bilaterala kontakter och i
mer kollektiv form. En viktig del av arbetet har bestétt i att bevaka framstegen med de olika
arendena och hur systemet fungerar som helhet. Denna arbetsmetod har ett brett st6éd och
kommer att vidareutvecklas, och det finns ocksd ett intresse av att involvera fler
medlemsstater.
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4, ALLMANNA SLUTSATSER

K ommissionens utvardering av pil otprojektets genomforande sa hér 1angt har visat foljande:

— Inledningsfasen for EU Pilot har fullbordats och projektet har borjat fa positiv inverkan pa
samarbetet mellan kommissionen och de deltagande medlemsstaterna nér det géller att
besvara frégor och Iosa problem som lagts fram av enskilda medborgare, foretag och
organisationer inom det civila samhéllet.

— Enviktig effekt av projektet & att det har bildats ett aktivt ndtverk av kontaktpersoner och
kontaktpunkter inom kommissionen och vid medlemsstaternas myndigheter. Detta ger en
forbéttrad oversikt over handlaggningen av forfrégningar och klagomal, och stérker
samordningen och samarbetet mellan kommissionen och medlemsstaterna.

— Kommissionens avdelningar och medlemsstaternas myndigheter har bedrivit ett éppet och
konstruktivt samarbete under utformningen av projektet och under det inledande arbetet.

— Aven om systemet borjat visa positiva resultat finns det fortfarande manga aspekter som
kan vidareutvecklas for att forbéattra funktionen, oka forstaelsen mellan kommissionen och
de deltagande medlemsstaterna, paskynda handlaggningen av drendena och 6ka kvaliteten
pa resultaten.

— Kommissionen och de deltagande medlemsstaterna ar fast beslutna att fortsétta forbéttra
handl&ggningen av &renden inom projektet och de arbetsmetoder som anvands.

— Projektet bor fortséitta att genomfdras och vidareutvecklas. Ju bredare deltagande fran
medlemsstaterna, desto effektivare blir systemet och desto stérre blir spridningen.

Kommissionen kommer darfér att uppmana de medlemsstater som annu inte deltar i projektet

att ansluta sig, s att systemet far en bredare tillampning och en okad verkan samtidigt som
potentialen for vidareutveckling stéarks.

En ny utvardering av pilotprojektet planeras aga rum 2011.
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1. ORGANISATION IN THE NATIONAL AUTHORITIES AND IN THE
COMMISSION

1.1. Organisation in the National Authorities

Each of the fifteen participating Member States has appointed a Central Contact Point
responsible for the overall management of the process. The main task of this person or team is
to attribute files coming in from the Commission services to the responsible Member State
authority, to monitor the functioning of the system with a view to ensuring its quick, effective
and constructive operation, communicating solutions to problems or answers to questions
where possible directly to the citizens or businesses concerned, in conformity with EU law.

A specific EU Pilot Expert Group, composed of all Central Contact Points, has been set up by
the Commission for the exchange of views on the functioning of the system. It has met four
times since the launch of the new system. It provides the Central Contact Points the
opportunity to exchange experiences and agree together with the Commission how best to
overcome any operational or technical problem they would face.

As regards the appointment of the Central Contact Point, the organisation varies:

Austria — The Contact Point is to be found in the Federal Chancellery which attributes the
files submitted in EU Pilot to the individual department responsible.

Czech Republic — The Czech Contact Point is located in the EU Law Department
of the Foreign Affairs Ministry. The same department is in charge of the infringement
proceedings; however, there is shared responsibility among the Ministry of Foreign Affairs
and the competent Ministry.

Denmark — The Contact Point belongs to the Ministry of Foreign Affairs. EU Pilot files are
treated by a special committee for Legal Affairs, chaired by the Ministry of Justice. Files are
forwarded to all Ministries concerned and discussed in the committee.

Finland — The Contact Point has been set up in the Ministry for Foreign Affairs Unit for EU
Litigation which is also responsible for the preparation of EU court cases and infringement
matters. The Contact Point attributes the cases covered by the Pilot project to the contact
officer in the Ministry in charge and forwards the Ministry's response to the Commission
through the Pilot's IT system. The Contact Point does not take part in the preparation of the
answer. If the case falls within the sphere of authority of several ministries, they take care, as
a rule, of the coordination of the matter among themselves. The same procedure is applied if
the response requires the participation of the Aland Islands in the consideration of the case.

Germany — The Contact Point belongs to the Federal Ministry of Economics and Technology
(BMWi) and fulfils an overall monitoring and coordination function. All correspondence from
the Commission and vice versa is channelled via BMWi. The unit in charge for the EU-Pilot
is also in charge for infringement cases within the Federal Government. Although BMWi
checks all messages to the COM and as appropriate gives juridical advice, the political
responsibility remains with the line ministry or the German Linder — in line with their
political competence.
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Hungary — The Contact Point is in the Ministry of Foreign Affairs. The EU pilot cases are
dealt with according to the same rules and by the same team as the infringement cases. The
reply in each case is discussed and formulated in a working group which involves the relevant
ministries and is approved by the Inter-ministerial Committee for European Affairs.

Ireland — The Contact Point is located in the Ministry of Foreign Affairs which asks the
responsible Departments to treat the files raising issues falling under their area of
responsibility in the system. The Departments upload themselves the answers in the system.

Italy — A Contact Point has been set up in the EU Policy Department (Dipartimento per le
Politiche Comunitarie) within the Italian Prime Minister’s Office. The Department reports to
the Minister for European Policies. The same team deals with infringement cases. The files
are dealt with by coordinators who consult every concerned Ministry, setting a deadline for
preliminary responses allowing sufficient time for the work required for any finalisation, as
necessary. The Ministries work together on given cases, which helps afterwards if the file
becomes an infringement.

Lithuania — Lithuania has opted for centralized management of EU Pilot. The Contact Point
belongs to the European Law Department under the Ministry of Justice, which coordinates
and monitors all the European law infringement procedures in Lithuania. European Law
Department sends the documents received through EU Pilot to the responsible institution.
With regard to complaints or other documents delivered through EU Pilot, the State institution
that is in charge of the transposition or implementation of the relevant EU legal act drafts a
reply and submits it for coordination to the European Law Department. The European Law
Department provides conclusions on the draft reply. Then the responsible State institution
sends the final reply to the European Law Department, which submits the answer to the
European Commission through the EU Pilot.

The Netherlands — The Contact Point is part of the European Law Division of the Legal
Department of the Ministry of Foreign Affairs. This division is also responsible for (the
coordination of) infringement cases and administrative letters. The Contact Point attributes
the files to the departments concerned, uploads the answers into the system and monitors the
overall operation of the EU Pilot. When asked by the responsible Department, the Contact
Point can also play a more substantial role.

Portugal — The Contact Point is placed in the Ministry of Foreign Affairs and the same legal
experts deal with EU Pilot and infringements files. They ensure coordination if several
Ministries are involved. Short deadlines are set. There is one Contact Point for infringement
cases, and thus EU Pilot files, in each Ministry.

Slovenia — The Contact Point belongs to the Government Office for Development and
European Affairs. The Contact Point identifies the relevant Ministries and contacts the
Contact Point in each Ministry. Meetings are held to find solutions and it is the Government
Office for Development and European Affairs that checks the answer and uploads it into the
system.

Spain — The Contact Point belongs to the Ministry of Foreign Affairs and Cooperation. The
treatment of EU Pilot files follows the same system as for infringement cases. The Ministry of
Foreign Affairs and Cooperation identifies which administration is responsible and it is the
administration that will prepare the answer and send it to the Ministry that ensures the
coordination function.
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Sweden — The Contact Point is located in the Ministry of Foreign Affairs which forwards the
files to the legal secretariats of the competent Ministries. The Ministries enter responses
directly into the IT application. The Contact Point monitors the overall operation of the
system.

United Kingdom — The Contact Point belongs to the EU Section of the Cabinet Office which
coordinates the work on EU Pilot and infringement cases. It fulfils a general role monitoring
problems of application of EU Law. The files are sent to the lead Departments and policy and
legal experts draft the response and send it to the Cabinet Office that ensures the coordination
function.

1.2. Organisation in the European Commission services

The system is centrally managed by the Secretariat General of the Commission, acting as
central Contact Point for the Member States. The Secretariat General is responsible for the
overall management of the system, monitoring its functioning, developing the application and
responding to questions and providing guidance on its operation.

Each Commission service controlling the application of EU Law has put a team of Contact
Points in place. They include from 1 to 6 people. The Contact Points in the services create the
files and ensure the coherence of the system in the Directorate General. They attribute the
files to the file handlers and are responsible for contacts with the Member States.

The file handlers in each Directorate General of the Commission introduce the questions to be
put to Member States into the system, assess the responses provided by the Member States
and propose any appropriate follow-up.

2. PRACTICAL OPERATION OF THE SYSTEM

2.1. IT application

The Commission services and the Member State authorities communicate using a newly
developed information and communication system (the "EU Pilot IT application") which
provides for the entry of issues in the system, secure communication between the Commission
and Member State authorities and the recording of the time taken to manage issues and the
results achieved.

2.2, Scope

EU Pilot covers issues raising questions concerning the correct application of EU law or the
conformity of Member State legislation with EU law. The Commission services can lodge
enquiries and complaints received from citizens and businesses as well as own-initiative files
in the system. These issues either require further factual or legal information for a full
understanding or are put into the system to see if the question could be answered or problem
resolved through Commission-Member State collaboration. Some issues come in directly to
the Commission without any previous contact having been taken with the Member State
authority concerned, while others are referred to the Commission following contact with the
responsible authority in the Member State. The Commission often has all the information
necessary to respond directly and fully on the issues, in which case no further investigation in
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EU Pilot may be necessary. The readiness of Member States to resolve issues raised in the
system more quickly than through recourse to infringement proceedings can usefully be tested
even where factual and legal position seems reasonably clear. However, sometimes further
factual or legal information is required on the issue before it can be fully understood.

Apart from the treatment of cross-frontier issues in the internal market through SOLVIT', as
described below, EU Pilot is used for all instances in which the Commission services decide,
either as a result of incoming correspondence or of their own initiative, that contact with a
Member State authority could help to provide useful information or to resolve a problem
raised concerning the implementation or application of EU law in a particular Member State.
This includes correspondence coming from a citizen or an undertaking (new complaint or
request for information), a lobby/interest organisation or an issue otherwise identified by the
Commission service concerned as requiring clarification or resolution, including for example
issues raised with the Commission in the European Parliament Petitions' Committee or a letter
from a Member of the European Parliament. EU Pilot is not used to manage any issue on
which an infringement proceeding has been initiated, through the issuing of a letter of formal
notice, under Article 258 of the Treaty on the functioning of the European Union (TfEU — ex-
Article 226 of the EC Treaty), or to follow-up on a Court of Justice ruling on the existence of
an infringement.

EU Pilot is used by the Commission services for a wide range of written contacts with the
participating Member States concerning specific issues of the interpretation or application of
EU law. This does not exclude the use of other forms of contacts as, for instance, committee
or expert group work, an organised programme of work on the transposition of a directive,
package meetings or management or audit arrangements for specific EU Policies or Funds.

In EU Pilot, the relevant Commission Department conducts an initial evaluation of incoming
correspondence before any correspondence is transmitted to the participating Member State.
The decision to use EU Pilot depends on factors such as the nature of the issues raised, the
information already available and the likelihood that the Member State authorities concerned
should be able to clarify or resolve the issues at stake. Issues that have already been presented
to the Member State directly by the citizen and upon which the MS has already taken a
position need to be assessed carefully so as to avoid unnecessary and repetitive consultations.
The EU Pilot project is not intended to add any unnecessary steps to the investigation of
complaints and enquiries. Issues which are subject to judicial proceedings in a Member State
can be submitted to EU Pilot with a view at least to obtaining confirmation of this fact and
indications of the timing of the proceedings in question as well as to identify the nature and
scope of the issues covered.

EU Pilot is not to be used once the first formal step in an infringement proceeding has been
taken through the sending of a letter of formal notice.

2.3. EU Pilot and SOLVIT

SOLVIT deals with cross-frontier problems faced by individual citizens and organisations
caused by bad application of EC internal market rules. Such issues can be submitted directly
to the SOLVIT system by individuals, organisations or concerned parties (e.g. Members of
the European Parliament). Should such issues be submitted to the Commission, and should the

Commission Communication "Effective Problem Solving in the Internal Market (SOLVIT)"
[COM(2001/0702) final]
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Commission wish for some clarification of the issue to be obtained from the Member State,
the relevant service can submit the issue to SOLVIT. Hence, all cross-border EU law issues
(i.e. involving two or more Member States) encountered by a citizen or organisation in
relation to the functioning of the internal market (Article 14(2) of the EC Treaty) which are
not the subject of a formal infringement proceeding should be put into SOLVIT.

EU Pilot differs from SOLVIT in terms of the type of issues it handles and the fact that
communication is between the Commission and the relevant Member States whereas within
SOLVIT Member States work together to solve cross border problems. If it is already clear
from the start that a cross-frontier problem arising in the internal market is caused by non-
conformity of national legislation with EU legislation, the case may be more suitable for
treatment in EU Pilot rather than SOLVIT. However, if the cause of the problem is not clear
from the outset and a consistent administrative practice wrongly applying EU law or a
regulatory barrier is encountered in the process of handling a SOLVIT case, SOLVIT centres
are often prepared to continue their attempts to resolve the problem and correct the
infringement (this is called SOLVIT+).

Member States have the possibility to redirect cases that have been submitted to EU Pilot by
mistake and the other way around. The EU Pilot Central Contact Points need to cooperate
closely with the SOLVIT Centres to ensure the smooth functioning of the two systems.

24. Relationship of EU Pilot with other information services organised by the
Commission

There is a range of other services organised by the Commission to provide information to
citizens or organisations. Some of them offer dispute resolution possibilities to citizens or
organisations in their dealings with public authorities or private operators.

EU Pilot is distinct from these services in that EU Pilot is not a general information system or
a system for the settlement of disputes between citizens and commercial operators. It is a
system for direct co-operation between the Commission services and Member State
authorities to respond to specific questions and problems and to correct, at an early stage,
infringements arising in the context of the daily interpretation and application of EU law by
those authorities.

2.5. Working method

If the Commission Department considers that a particular problem could be resolved by the
competent Member State authority, or that additional information from the Member State
authority or a statement of the position of the authority on the issue should be possible and
could be helpful, it will refer the issue to the Member State through EU Pilot.

A ten week benchmark has been set for Member States to send as comprehensive and
complete a reply as possible, wherever possible providing a solution to identified problems. In
some cases, the Commission may present a reasoned justification for a shorter period or a
Member State may likewise justify the need for longer time to respond.

The responsible Commission Department will assess the response of the Member State and
decide either to accept the position expressed by the national authorities and to close the file,
or to ask for more information or to reject the answer and inform the concerned authorities of
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the conclusion that the problem did not appear to have been resolved and some further action
may be taken. If an infringement is detected, the launch of the infringement procedure may be
decided.

A flow chart showing the main steps in EU Pilot is annexed.

2.6. Confidentiality

Existing rules® protecting the identity of complainants followed in the treatment of
correspondence and complaints apply to EU Pilot.

The Commission services send an evaluation of the response of the Member State authority to
the citizen at the end of the process informing the Member State through the recording of a
copy in the EU Pilot IT application.

When citizens and organisations are willing to reveal their identity for fact-finding reasons,
the Member State authority or Contact Point may inform the correspondent directly of its
response to his enquiry or complaint, with a copy to the Commission. However, if the
Member State decides to not correspond directly with the citizen, the Member State will send
its response to the Commission and the Commission will reply to the correspondent. The
Commission will communicate the information provided, informing the Member State
through the recording of a copy in the EU Pilot IT application.

Access to documents on EU Pilot held by the Commission is governed by Parliament and
Council Regulation N° 1049/2001 regarding public access to European Parliament, Council
and Commission documents (OJ L145, 31.05.2001, p.43), as implemented by the Commission
Decision of 5 December 2001 amending its Rules of Procedure (J L345, 29.12.2001, p.94).
National authorities are also bound by their own national legislation on access to documents.

3. DEVELOPMENT AND CLARIFICATION OF THE WORKING METHOD IN
THE FIRST YEAR OF OPERATION

3.1. Operational aspects

Some aspects of the working method have been developed or clarified during the operation of
the new system:

— Overall quality of operation — For the smooth functioning of the new working method, it
is essential that national authorities and Commission services work in close cooperation,
trying to ensure that the system produces as quick and positive results as possible.
However, the idea of the EU Pilot project is to build a partnership approach and therefore
to use the system to improve and develop current practice. Overall, the project has been
conducted in a very positive spirit of collaboration and willingness to achieve quick and

Regulation 45/2001 of the European Parliament and of the Council of 18 December 2000 on the
protection of individuals with regard to the processing of personal data by the EU institutions and
bodies and on the free movement of such data and Commission Communication on relations with the
complainant in respect of infringements of EU law [COM final (2002) 0141].
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positive results. There have been occasions when the quality of the files put into the system
by the Commission services or the responses provided by Member States could have been
increased. Both the timing of responses of Member States and the time taken by
Commission services in reviewing the responses could sometimes also have been
improved. These issues have been discussed in the EU Pilot Expert Group and in other
contacts with a view to future developments. In particular, in future, the Commission
services will also work to a ten week benchmark for the evaluation of Member State
responses on the same basis as this benchmark is set for Member States.

Administrative letters — The use of EU Pilot is intended to replace sending of
administrative letters by the Commission services (so-called "pre-226 letter") to Member
States participating in EU Pilot. However, it has taken some time for this practice to be
phased-out. Where such actions have come to light, a follow-up has been organised. It is
planned to introduce a form into the IT support platform for EU Pilot to allow attention to
be drawn by senior Commission officials to specific aspects of EU Pilot files such as the
particular need for urgent treatment or the importance of the issues raised and offering co-
operation to find a solution quickly. Once this form is available, this will be the only
method of written communication to be used for this purpose.

Language issue — English and the other official languages of the Member States
concerned have been variously used in the operation of EU Pilot according to the
applicable rules and administrative possibilities. Translation of texts and use of official
languages of Member States is being ensured by the Commission services as necessary.

Communication between Member States and complainant — The initial design of EU
Pilot envisaged that the Member State concerned would reply directly to the citizen or
business raising the issue with the Commission, unless the correspondent has maintained
identity confidentiality. However, this method of communication has not proved
appropriate for all files. Therefore, it has been accepted that, whenever the Member State
feels it appropriate, the response can be communicated to the correspondent via the
Commission services. The evaluation of the Commission services will be added to the
Member State response. It will be uploaded immediately into the EU Pilot database and
communicated to the Member State. In all cases the Commission communicates its own
conclusions to the complainant and informs the Member State through the recording of a
copy of the correspondence in the EU Pilot application.

Scope — There has been some initial uncertainty on the kinds of files appropriate to be
taken up in EU Pilot. The idea behind the project is that this system should be used for all
questions and problems concerning the application of EU law, where information or
explanations are required from the Member State, or it seems possible that a solution might
be found most quickly using this process. There was also some initial lack of clarity
whether EU Pilot should be used to treat files submitted by the Commission on its own
initiative. It has been agreed that there is no reason to limit the application of EU Pilot in
terms of the origin of the issue raised concerning the application of EU law. It should
operate without prejudice to other mechanisms established under EU legislation. It is also
considered consistent to ensure that at least a minimum opportunity is provided for a quick
and positive solution to be identified before any infringement proceeding is initiated,
replacing current administrative practices (see indent on "administrative letters") except
those concerning late transposition of directives or to ensure respect for rulings of the
Court of Justice on the existence of an infringement of EU law or where urgency requires
formal legal action. It is also agreed that some forms of enquiry may be too unspecific in
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content to justify pursuit through EU Pilot absent further indications. The kinds of files
concerned will be clarified.

— Completion of the process - Some of the users of EU Pilot in the Commission and
Member State administrations had some uncertainty about the necessary procedural steps
in EU Pilot and how to complete these steps in the IT application (this concerns especially
the completion of the process and the sending of a communication through the system).
Further explanations and background documents were made available, indicating the
actions required through the whole EU Pilot procedure.

3.2 Technical aspects

The IT application set up for EU Pilot has been frequently developed even after its entry into
operation, taking into account the remarks and wishes of the users in the Commission services
and in the Member State authorities. In the most recent months of operation, further
suggestions of useful developments have been identified and will be realised in the coming
months. Further developments are envisaged to improve on the functioning of the system,
including on such matters as: providing for the monitoring, in the system, of a response from
a Member State which requires the Member State to take follow-up measures; adjustment of
the application to deal better with complex files where multiple information exchanges take
place, to ensure that there is space to insert all correspondence; development of the
application to allow for other services than those directly involved in the Commission, or in
Member State authorities, to be associated to the file and to be able to insert comments in the
file; and to develop the search and statistical functions.

4. VOLUME AND SHARES OF FILES

The volume of files submitted in the application increased progressively through the first year
of operation, from 100 files after 4 months of operation, to 215 files after 8 months of
operation, to 351 files after 12 months of operation, to 429 files after 14 months of operation
and finally to 723 files in early February 2010, after 22 months of operation. These figures
show a rather constant evolution.

The graph under point 4.1 shows the share of files by sector of EU law during 22 months of
operation of EU Pilot. These shares have remained rather constant as well.

The graphs under 4.2 show that the files submitted in EU Pilot found their origin either in
enquiries brought by citizens and businesses relating to the application of EU law, in
complaints lodged by citizens and businesses against a Member State for a measure or
practice attributable to the Member State and which they consider incompatible with a
provision or a principle of EU law or in the own initiative of the Commission services. A
clear majority of files have been based on complaints lodged by citizens.
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Breakdown by sector of EU Law’

After 4 months of operation - 15 August 2008 — 100 files

Number of files submitted

INFSO JLS

42%

10% SANCO

TAXUD

10% 3%

AGRI= Agriculture and rural development, ELARG= Enlargement, EACU= Education and culture,
EMPL= Employment, social affairs and equal opportunities ENTR= Enterprise and industry, ENV=
Environment, INFSO= Information society and media, JLS= Justice, freedom and security, MARKT=
Internal market and services, REGIO= Regional policy, SANCO= Health and consumers, TAXUD=
Taxation and customs union, TREN= Energy and transport.
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After 8 months of operation - 15 December 2009 — 215 files

6% ENTR  TAXUD 59
7% 7%

After 12 months of operation - 15 April 2009 — 351 files

Number of files submitted
REGIO

2%
TREN

MARKT
22%
38%

ENTR  taxup SANCO
5% 5% 4%
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After 14 months of operation - 15 June 2009 — 429 files

Number of files submitted
REGIO
2%

EACU

JLS
5%

ELARG
0%

INFSO
3%

AGR

40%

After 22 months of operation — 15 February 2010 — 723 files

Number of files submitted

7% 5% 8%
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4.2. Breakdown by origin of the files

Enquiries, complaints or own initiative of the Commission

File nature

Ow n Initiative Enquiry
21% 17%

Complaint
62%

Organizations, citizens or Commission

Correspondent type

Commission
21%

Organization
36%

Citizen
43%
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4.3.

Breakdown by nature of the problem at stake

a) Definitions

The nature and content of files submitted in EU Pilot varies greatly. However, for the test
purposes, a first attempt has been made to identify four categories of files which have passed
all the way through the EU Pilot process:

(1

2

3)

“4)

Simple enquiries seeking information: files submitted in EU Pilot with the purpose
of seeking information requested by a citizen or an organisation.

Apparent problems in the application of EU law: files indicating a situation which
seems contrary to EU law, in which the citizen does not have a direct or immediate
interest, for which the Commission does not have all the necessary information to
reach a conclusion and which therefore necessitates a request to the Member State
concerned to clarify the situation.

Problems to exercise rights under EU law: files relating to a problem which seems
to prevent the full exercise of rights given under EC law by a citizen or an
organisation.

Potential infringements: files indicating practices or rules which, in the view of the
Commission services, seem clearly to contravene EC law and for which explanations
or solutions are requested form the Member State without, at this early stage, having
recourse to the infringement procedure with a view to finding a quick solution in
conformity with EU law.

By mid-June 2009, the content of the files submitted to the national authorities was subject to
an initial assessment according to the above-mentioned classification. It appears that all
provisional categories are represented among those files:

2% are simple enquiries seeking information (9 files).
59% are enquiries on apparent problems in application of EU law (232 files);
15% are enquiries on problems to exercise rights under EU law (57 files);

24% are possible infringements (94 files);

b) Figures

The following graphs show the shares among Commission services in the four different
categories of files:
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1. Simple enquiries seeking information

TAXUD
11%
SANCO EMPL
22% 45%
MARKT
11% ENV
1%

2. Enquiries on apparent problems in application of EU law

INFSO ;g MARKT

SANCO
4%
TAXUD
1%
TREN
1%

EMPL
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3. Enquiries on problems to exercise rights under EU law

TAXUD
5% EMPL

9%

TREN AGRI

5% 5%
SANCO
ENTR

4%
ENV
16%

INFSO
Js 7%
1%

4. Potential infringements

TAXUD EACU
14% 19
K EMPL
SANCO 6%
0,
3% ENTR
REGIO 15%
4% ENV
1%
INFSO
MARKT 1%

JLS
13%
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5. RESULTS AND SPEED OF TREATMENT

5.1. Speed

Treatment of issues of application of EU law by the Commission must be as quick as possible
in order to meet the objectives set by the Commission® for the benefit of citizens and
businesses.

Concerning the timing of the functioning of EU Pilot, it should be recalled that the treatment
of files in Member States involves a number of steps including: transmission to the relevant
Member State authorities, examination of the issues, internal consultation, drafting, possible
need for translation, possible inter-departmental consultation and submission to the
Commission. The evaluation of Member State responses in the Commission involves analysis,
internal and possible inter-service consultation, approval and the completion of final steps in
the IT application, sometimes also requiring translation of both incoming and outgoing
documents.

At the time of the creation of EU Pilot, a general benchmark was set for files to be managed
within ten weeks. This benchmark reflected the need for quick action on the files entered into
the system. It was set despite the fact that the kinds of issue fed into the system were clearly
likely to vary greatly in content and therefore also in the time required for their treatment.

On average, the Member States responded on files within 73 days, ranging from the quickest
response received in 8 days and the longest in 245 days. Nearly 67% of files were treated
within the ten week period.

No benchmark was set for the time taken by Commission services in evaluating Member State
responses. However, on average, the Commission services took 109 days to evaluate and
comment on the responses, ranging from the quickest evaluation done in 2 days and the
longest having taken 473 days. 40% of files were therefore evaluated by the Commission
services within ten weeks.

The average number of days taken to complete the whole process in EU Pilot is 169 days.
5.2. Results

The EU Pilot project aims at reinforcing the commitment of the Commission and the
participating Member States to work together more constructively and efficiently to answer
questions and resolve problems of citizens and business concerning the application of EU law.
The project is contributing to the development of a partnership approach, based on frequent
contact on file-specific issues alongside the broader work of both Commission services and
Member State authorities in the management of the functioning of EU law.

This new working method has generally allowed for systematic and accelerated secure
communication from and to Commission services and Member State authorities, directed to
the responsible officials, while also ensuring an easy system of tracking progress and follow-

up.

Communication on relations with the complainants [COM (2002)141] and Communication "A Europe
of results — Applying EU Law" [COM(2007) 502 final]
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An initial process of verification by the Commission services and Member State authorities of
the outcomes of the processing of files in EU Pilot has been organised. This process requires
further examination and possible development, for example, to improve evaluation criteria.
However, the initial conclusions are as follows.

Only a few files submitted by the Commission have been judged by the Member States to be
inappropriate for EU Pilot (4.5%). Less than a quarter of responses provided by the Member
States have been judged incomplete by the Commission services (23%) which may in part,
have been due to insufficiently clear initial definition of the issues to be addressed.

The Commission services and Member State authorities have managed to agree on the
conclusions reached on the vast majority of files which had already completed the process by
beginning of February 2010 (success rate of 85%). When responses given by Member States
were rejected by Commission services, the information exchanged has nevertheless helped to
clarify the issues, allowing for any appropriate further action, be it through the infringement
procedure or any other means. Some files did proceed to the infringement phase, resulting, by
beginning of February 2010, in 40 infringements proceedings either already launched or being
prepared following treatment in EU Pilot.

oKk
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Annex

Flow chart on the main steps in EU Pilot

The Commission identifies an issue of bad application/incorrect transposition of Community Law by
a Member State participating in EU Pilot

- v

No input required from the Input from the Member State Clear infringement:

Member State: reply to citizen is useful or required: possible launch of an

without prior contact with the treatment of the file in EU infringement procedure

Member State Pilot with an advance notice in
(7 EU Pilot *

Submission of the file to the
Member State

v

Member State examination and response

- The Central Contact Point refers the issue to responsible national, regional or local authority for investigation and monitors

follow-up

- A response is given to the Commission in the system
Assessment of the response by the
Commission Department

—

The Member State The Member State proposes a The Member State
proposes a solution solution compatible with proposes no Community
compatible with Community law, but incomplete law compatible solution
Community law to an established
infringement
v v v
The Commission accepts The Commission The Commission rejects
the response < requests additional 1 the response, providing a
information justification to the
Member State

A

The complainant The complainant Launch of an Other
does not provide provides new infringement appropriate
new elements elements procedure follow-up

\| ’ |/

The Commission closes the file in EU Pilot

* = Where urgency requires, the Commission will proceed directly to the initiation of an infringement proceeding.
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