REQUEST FOR SERVICES  LIST OF TASKS FOR A STUDY
ON RallS AND WEFE DIRECTIVES

1. Introducrion

The study 1s undertaken in the context of the Communication on “Stratcay for the
simplification of the regulatory environment”. The Communication identifies
waste as one of the three priority policy areas for simplification and includes
Dircetive 2002/96/FC' on waste clectrical and cleetronic equipment {WEEE} and
Direclive 2002/95/FC ° on the restriction on the use of certain hazardous
subsiances in electrical and electronic cquipment (RollS) in the simplification
exercise for 2008,

The objective of the simplification excreise is to contribute 1o a Luropcan
regulatory [ramework of the highest standards in respoct of the principle of
subsidiarity and proportiomality. Simplification intends to muke lesislation less
burdensonie, casier to apply and thercby more effective in aclieving 1ts coals.

The simplification exercise will serutinise the current legislative approach with a
view of replacing it by more cfficient, less prescriptive, flexible and proportionate
mstruments (that may include framework dircetives, new approach directives,
regulations and sofl-regulation approaches) while maintaining the same level of
covirommental protection, Particular atiention will be given to SMEs that suflir
disproporiionatcty [fom legislative and administrative burdens.

Io provide the neccssary information 1o the review. the Commission: 1) has
carried oul a research sty inio the implementation of the WELL Dircetive by the
Maember States; 2) has launched a formal information sathering cxercise 1o collcet
all readily available imformation relevant to the review, whether existing studics or
data on implementation of WEEF, involving Member States, national collection
schemes and mdustry: 3) hus identificd an external consullant to anilyse the
nformation gathered with a view to identilying daty eaps: 3) is in the process of
taunching two further rescarch studies analysing the impact and implementation
of the WELL Directive and potential chanpes (looking respechively ar the costs
and benefits of collection and treatment al difTerent cateporics of WEEL and the
Organisation. institutions and financing of the producer responsibility obligations):
4y will carry oul an impact assessment in 2007 drawing on previously oathered
mformation  and  analysis.  Further  imformation can be  lound  al
http:ifec.curopa.eu/environmeni/waste weee index i,

Thes study will complement the above activitics by looking at spectfic aspavts of
the WEEFE Directive and by giving a thorough assessment of the RollS Dircetin e,
Specific details are indicated below,
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In carrying out this contracl the contractor will have the benelit of the
inlonnation provided from the ahovementioned sources and uther existing readily
available mformation sources.

2.  RoHS Directive

The RoHS thrective provides fiw a ban of certain heavy metals and hrominaled
flame retardants in clectrical and elecwronic equipment. The ban applies to & of the
1} product categorics defined in the Amnex 1A of the WEEE Thrective. The ban
entered mto force on 1 July 2006, The ban is gencral, but a number of application-
specific excmptions to the ban are included in an Annex Lo the Dircetisc. The
Annex can be amended (extended/reduced) by the Comwmission via the procoedurc
laid down in Council Decision 1999468/ G

In general, there is cvidenee Lhat the RoltS has forced industry to innovate and re-
design products fowards less environmental ncgative tmpacls. !However, the
practical implemcntation of the 1irective faces some dilficulties.

Firstly, the scope of the Dircetive {whose legal basis is Are. 95 of the lreaty)
derives fram the scope of the WEEE (whosc legal basis is Art. 175 of the Treatv).
which is not preciscly defined. The Comenission has discussed with the Technical
Adapration Commitiee (1'AC) of the Dircetive a number of *ercy arcas’ products.
In many cases, a hamonised interpretation has not been reached therchy leading
to possible non harmonized interpretation of the scope of the Dircelive across
Membeor States with potential implications lor the functioning of ihe Tnicrmal
Market.

Sceondly, the criteria for granting exemptions arc of difficelt interpretation. Ant.
3(130r states that cxemptions can be considered in the case where ahernatives are
scientifically and tochnically impracncable or where the negative environnicntal,
health and consumer safety impacts of substitution outweigh the benefits. This
hus a twofold conscquenca: 1) the assessment of the practicabilitv of substitution
requires the establishment of houndary conditions that are rather subjeetive: 23 the
absence of cost-benefil considerations may tead to decisions that are unbalanced
comparcd 1o the objectives of the lemslation.

Trardly, the ban 15 general and applies to any type of application, including
applications using a very small amount of hazardons substances. In these cases,
the costs of coforcement and administration may, on the onc hand, he
hisproportionate with respect to potential environmental henelits and, on the other
hand, may increasc the scope for frec-riding. Furthenmore, snch a general ban may
adversely affect iunovation (see below).

In practice, the approach show s the Mollowing shortcomings:

» the number of exemptions 1s very high. The Comnission has granted to date
over 28 exemptions, The nwmber of requests is not tailing off, This is causine a
cumbersome workload 1o Comnmission serviees and the TAC, with consequent
severe delavs in the process;
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*  Someexemphions concem very small guantitivs of banned substancy (for
cxample, one cxemption covers 0.01 Ky lead por vear in the whele of the
Luropean Union ). However, such exemption requests are subject to the same
asscssment procedure as for excmplions concerning lareer quanthics of banned
substances;

*  SOMC CXemptions concorh very bie quantities of banned substances, which
reduee the Dircetive’s potential positive impact on the environment, For
example, the exemption granted to lead in CRT alone concerns a bi o parl of all
Icad in EEL (cxcludinge batlerigs).

Objectives
In this contexd, the study shall:

= carmy out 4 thoroughly analysis of the fmpacts of the RoHS on the CCOMGIY
and the environment (main categories of impacts are discussed below),

* compare the RoHS approach with other approaches used outside of the EU
{and specifically in China, Japan, South Rorea, and in some 11§ statcs)
bighlighting advantages and disadvantages.

» [ommulate proposals to revisc the RoblS Dircetive with a view o mproving its
cost-eftectiveness while maintaining the samc level ol environmental
protection. The contractor will scrutinise the current legslative approach with
a view of rgplacing it by more cfficient, flexible, and PrOportionate
mstriments. The revision might mvelve:

* refocusing the scope of the RoHS to the preducts or categorics of
products wherc there arc clear net benefits and settin g up amechanism
io bring new products into the scope ol the ban o take o account of
technological process;

" sctting a clear nuraber of parameters 1o be {ullilled for the consideration
of the exemptions, The parameters shall take into account static and
dwynarme efliciency considerations:

= explonng the possibility of bringing the substunce ban ol the Rof1S
Dircetive under other E17 legislation {(such as the fortheoming REACH
Fegulauon),

Confent of the siudy

The study shall carry out the followine 1asks, taking o accoum. of the ssues
discussed sbove.

4. Carry out a (staticy) cosr-benefit analvsis. The study shall asscss the costs and
benefits of the RolS ban for cach product cal znory {locusing on main products
within each cutegorv, when neeessary). In asscesing the costs and benefits 1t
shoubd take inwo account the [l fe cvele of ihe products. The assessmcn should
consider the feastbility and costs of enforcement. B should consider social ASPeCts
when relevant {to the extent that this is possible and relevant).

2 Assess the impact on the Internal Mavker The legal basis of the RoHS
Dircetive is Art. 95 of the Treaty. Fhe sticly shall assess whether and o whart
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extent differences in implementation {concerning. fmrer alia, the scope and (he
monioring and enlorcement procedurcs) are hindering the fonctioning of the
Internal Market. The principles of the Directives hased on “New Approach and
Global Approaeh should be aken into accoumt when drawine proposals for
tmprovement and simplification.

3. Assess the impact on innovaiion. The study shall assess whether and 1o what
extent the RoHS ban may impact on innovation. Farer afic ihe Iollowing
mechamsims could be assessed: 1) the impossihility of using hamed substances
may prolong the time-to-markel (therchy mereasing the costs of innovation) or
cvem retain companics from exploting new research averucs {even il subslitytion
could become possible at the later stage); 2) inmovative products may he
thscriminated against those mature products porlormiing « similar function thal
have alrcady been granted an exemption. These dynamic mefficicncies showld he
welghted against the innovation push fowards cleancr efectric and clectromic
products provided hy the RoHS ban. n this conlext, the stndy shall assess whether
the pranting of cxemptions may hinder innovation as industry is nol encouraged to
further explore alteratives.

3. Assess the impact on products and sectors nol covered A the ban. The study
shall asscss whether and to what extent cortain product categorics that are
cxcluded from the ban (such as militury equipmenl or transport equipment} are
affected by the legislanion,

4. Assess potential synergics und conflicts with other poticy ohjecrives. The study
shall assess whether and to what cxient the RoHS ban shows trade-ofic or
synergies with other policy objectives such as intemational trade mtegration {c.g.
idenbifying eases where the RoH$ has increascdsieduced world trade mtceralion)
and energy cificiency (e.g. identifying cases where the RoHS ban has forced the
adoplion ol lessimore eneray-efficicnt produocts}.



3. The WFEL Directive

The WEEE Direclives nlroduces producer responsibiline® and a syalern of
colleetion, recycling and recovery tarocts (in what [ollows e reguirements ) for
the management of waste from eleetric and clectronic cgupment. This sct of
requirements is applicd to 10 product catcuories (Armex LAY wath product lists ior
each cutegory specificd in Annex 113, The calegorics nclede a wide varer of
products which arc different with respeet to (in what [ollows ‘the factors ')

*  The environmental and economic characteristics of the product at the eond-of-
lile (the environmental impact of the end-of-life product and 115 relative
importance in the overall impact over the life~cyele of the produet; the costs
and feasibility of improving end-ef-1ife manasement: the vatue of the praduct
at the cnd-of-life).

= The structure of supply (the market and ocographical concentration of
manufacturers; their relationships with the supply chain and specifically Lhe
alily of the produccer, in particular as defined in actaal national legislalions,
to mfluence the design of the product).

= The structure of distribution (the number and zeopraphical distnbution off
retailers and the relative bargaining power of retailers in the production chain)

* The structure of consumption (the time horizon of 1he product lilt-cyeie; the
number, scographical distribution and socio-econumic characteristios of
CONSUIMETS )

¢  The stage of the product in immovation cycle (aew vs. matire products)

Fach of these [actors influences the impact of the WEELE requirements on the
environment and the ceconomy.

Cbjectives
In the context described in Section 1, the sindy shall:

*  Assess the categorics of impacts of the WELL requirements as detailed below
Irom both an economic and envirommental point of view (social issues should
also be considered, to the possible extent). The impacts should be considered
with respect to a no-WEEF sconario;

* Identify the factors and requirements that have a critical POSIVe Or negative
impact for cach category of impact;

»  Compare the approach undenaken in the WEEE with respect to other
approaches undertaken in the EU with respect Lo dificrent waste streams
{(including end-ai-life vehicles, batteries, packasang and packaging waste
dircenves) and outside the FU {and specifically in China, Tapan. the U7S)

4 Juciwding. desipn responsibilay (A 4 oreancatiwnal responsihifity fuc the waste nrmzezeent ol EEF A
AL AT G vand At AL dinancing responsibahne (AL § and %), infurmation vesponsibades £ATC T A
10tLyand (20 Ar 11 and Are 12) and Lubelling responsibuliy cAr, 1002 and Aor 302
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identifving advantages and disadvantages with respect tothe catcporics of
Tmpact:

* Formulate proposals to revise the WEEL Directive with a view to IMProving
is cost-effectivencss. while manntaining the same level of evironmental
protection, in relation 1o the categories of impact analyzed. The conttactor will
seTutinise the coprent legistative approach with a 1 icw of replacing it by morg
efficient, flexible, and proportionate istruments. In perforoing this task, ibe
siudy will take into account of the outcome of previous three steps as well as of
the resulis of the other studies and information sathering exercise heing carriel
cut by the Commission (relevani dala and information will be provided by the
Cormmission).

Content of the studv

The studics shall asscss the following categorics of impact of the WEEE
requirements for each product category, taking into account the factors discussed
above.

fmpacts on nnovation. The study shall assess the impacis (i date and potential)
of the WEEE requirements on the pace of innovation, fnfer afia, 1he study shall
asscss whether and to what extent the systems of producers’ responsibility
matntain producers incentives to improving design {Art 4) and cstimale the share
of R&D effort dedicated 1o flfil WEFF requurements. 1L shall consider whether
the systems of collective responsibility as implemiented by Member States are
discriminatory versus most innovative products and COMTIpan’cs.

Impacts em Competition. The study shall asscss the mpacts {to date and potendial)
of the WEEE requirements on the fair competition both upstream (among EEE
producers, their supplices and distributors) and  downstream in the waste
management industry). fater @fic, the study shall consider whether and to what
extent: 1} the cxchange of seusitive information among competitors participating
in collective schemes may induce anti-compelilive practices; 2) commercial
relatonship akmg the supply chain are altered therchy leading o Ihmitation of
competitions such as resiricting the choice of suppliers, or mducmg cxclusive
agreements; 3) the systems of producers’ responsibility as mplememed by
Member States arc discriminaiory apainst SMEs. niche products and ncw entrants;
4) the systems of producers’ responsibility as implemented hy hMember Siates arc
creating dominant positions in the waste management industiy and assess the
CONSCUCNCES 0N WASIC mumagement costs; 5 ) free-riding lead to increascs of
financing labilitics for compliant companies,

Relationships with existing Divectives emd brogder poficy objecrives. The sindy
shall assess the synergies and trade-ofTs that the WEEE requitements have with
respect 1o he legislation in place amd broader policy objcctives. In particnlar. the
study shall assess whether conflicts. everlaps or duplications arise with respect 1o
cxisting legislation” and indicate puiettial complementarities to be exploined. The
stuty shall consider the refationship with the follow in upolicies: 1} Fuernal trade,

" Inckudimn Thireclive 2005 33 B {Fulh: Direetive 96 &1 RO (IPPC: Reeulaton CEC) o 1012 2006
(shipments of Waste). and the new Baterics Divecuve (in the e gpproved by the Conciliauon Comimingss of 20
June 2004 ref. PE-CONS 261506 )
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The study shall ussess the impacts of the WEEE Directive on 2lobal Irade flow. In
particular, the study shall assess whether and 10 what extent the resulation is
mducing a seermentation uf the plobal market, as major world markets start to he
requiated v a different way. 2) Health and consumer safety. The stdy shall
assess whelher and 10 what extent polential conflicts with health and consumer
salety product requiremenis may exist,

Methods to be used by the Consultant

The study shall focus on establishing a synthetic picture ol the asscssenent taiher
than on detals. This will include verilying and imking vanouws data sources
(ncluding the data provided by the Commission} as well as completing axisting
information with own work.

Appropriate contacts with government actors and stakeholder should be forescen.

Particular atiention should be devoted to SMEs, The principle of “Think small
first” should be taken into due sceount,

The ofier shall contain proposals for methodoloics to address the above tasks,
Further details shall be agreed on the basis of the workprogramme 1o be submitted
as part of the inception report.

{ieographical coverage

Tn principle, the geographical coverase shali be LII25. Llowever, the consultants
may choose 1o select a number of Member States 1o be studied jn more depth
wherever particular information scems 0 be available. Extrvapolation 1o other
countrics shail be appropriately reasoned and their validity must be checked. The
set of Member Stales should be sclected taking mio account of weographical
conditions and typology of producery’ responsility systerns. The set (minimurn
5) shaill be proposed in the offer and aerced in the work plan to be submiticd
together will the inception report.

Product coverape
Similarly, the study should consider all products regulated by the 1wo Directives.
However, the consultant may sclect a representative sampic of products 1o be

stuched n details, Criteria for sclection should be indicated in the proposal and
discussed with the Commission al the Inception meeting.

Disgrihution of Task and Time Altocarion

Offers shall indicate the distribution of tasks and tinte allpcation between the
varnous leam members,

Reports and documents

The Contractor is 1o provide the required reports and documents in acconluanee
with the condttions of (he standard seevice contract appended i Annes 5.4



Waorl carriad out by the contractor n performance of the contract will be sulject
af reports, four copies of which nust be sent to the Commission,

Reports (n Lnglish) should be written in a clear and concise form, They will also
be delivered to the Commission in electronic formar {PDF. Fxcel and Waord), such
that they may be zasily posted on a wch site. on the basis of the [illowing
umealme;

* Before end of'the first month [oflowing contract signing: Inception Report
propusing detaiicd work programme to be agreed with the Commission.

» Before end of the fourth month following contract signing; Loterim Report. The
report shall indicate options for itmprovement and simplification ol the two
Dircctives, together with a basic analysis of their pros and cons.

= Before end of the ninth month following contract signing: Draft Final Report,

* Althe talest four weeks after reeeipt of the comments by the Earopean
Commisston: Final Repart delivered in both Word 7 and pd! [ormats as well as
5 paper copics,

Lhe Commission shall have 30 days 1o approve or reject this final repar and the
Contractor shall have 30 days to submit replacement documents or 1 new report.

Meetinps

The followmg information is intended e help tenderers 1o estimate the maximum
amount of expenses (only travel and subsistence and related ecosts are to b
[orescen here)

The contractor shall participate, with a maximum of two parlicipants, in
maximum of 4 meetings to be held in Brussels:

+ Kick-o[Tmeeting no later than 2 weeks after the signature of the contriact; the

objective of this mocting shall be w discuss the planning of work und Lhe
methodology to be [ollowed

= Meeling to present the Interim Report (around four months afler signature of

the contract)

= Other inlermediary mecting, as necessary.

+ Final meeting to present the Final Repont,





