
TECHNICAL ANNEX 
Study on the implementation of Directive 94/62/EC on Packaging and Packaging 

Waste and options to strengthen prevention and re-use of packaging  

1. BACKGROUND INFORMATION 

The European Parliament and the Council have indicated their interest in a full 
evaluation of the achievements of the Packaging and Packaging Waste Directive 
94/62/EC (in the following “the Directive”). They also have asked for an evaluation 
of options to strengthen prevention and re-use of packaging. This is reflected in 
Common Position No. 18/2003 on the Revision of the Directive as follows:  

 “8.   The Commission shall, as soon as possible and no later than 30 June 2005, 
present a report to the European Parliament and the Council on the progress of the 
implementation and impact of this Directive on the environment, as well as on the 
functioning of the internal market.  The report shall take into account individual 
circumstances in each Member State.  This report shall cover the following: 
(a) an evaluation of the effectiveness of the implementation of the essential 
requirements;  
(b) additional prevention measures to reduce the impact of packaging as far 
as possible without compromising its essential functions;  
(c) the possible development of a packaging indicator to render packaging 
prevention simpler and more effective;  
(d) possible packaging waste prevention plans; 
(e) encouragement of re-use; 
(f) producer responsibility including its financial aspects; 
(g) efforts to reduce further and, if appropriate, ultimately phase out heavy 
metal in packaging by 2010.  
This report shall, as appropriate, be accompanied by proposals for revision of the 
related provisions of this Directive, unless such proposals have, by that time, been 
presented.” 
Important: This text is likely to be modified during the further stages of the 
legislative procedure. However, as the final text of this clause is not yet available at 
the time of drafting these terms of reference, the text of the Common Position 
must be taken as a reference even though the new text might already be adopted at 
the time the tenders must be submitted. 
Furthermore, it should be noted that the aspects relating to the Internal Market shall 
not be subject to this study but will be addressed elsewhere.  
 

2. OBJECTIVE 

This study shall establish the necessary environmental, economic and social 
information to allow the Commission to prepare the above report.  

In particular, the study shall 

(1) give a thorough evaluation of the impacts of the Directive from an 
environmental and economic and, as far as possible, a social perspective; 
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(2) collate and evaluate existing information necessary to assess options to 
strengthen prevention and re-use of packaging; 

(3) summarise stakeholders’ views and arguments on the above issues; 

3. DESCRIPTION OF THE TASKS1 

(1) Evaluation of the implementation of the Packaging Directive 94/62/EC. 

The consultants shall give a thorough overall evaluation of the impacts of the 
Directive from an environmental, economic and social perspective. Where possible, 
this may be done on the basis of available information and appropriately reasoned 
extrapolations. Critical questions may have to be verified on the basis of additional 
work. It is understood that the social aspects were less at the focus of the Directive 
when it was established and that available studies and information will be much 
more limited than for environmental and economic issues. Therefore, it will be 
acceptable to restrict the work on social aspects to a screening of issues and 
available information.  

Furthermore, an overview of stakeholder opinions on the above issues shall be 
given. The evaluation of the impacts of the Directive shall be done on the basis of a 
comparison of current packaging and packaging waste management with two 
scenarios: 

– no packaging recycling and recovery and no other national measures on 
packaging and packaging waste management 

– a baseline with recycling and recovery rates as well as other national measures 
that would have been likely in the absence of the Directive. This baseline shall be 
established on the basis of estimates and extrapolations and shall be split into 
sub-scenarios to test the sensitivity of assumptions. 

The environmental, economic and social impacts of the Packaging Directive shall 
be put into relationship to (1) the overall impacts of all packaging, (2) the sum of 
impacts of all packaging and packed products and (3) all impacts of the EU 
economy. This shall be done as exactly as possible but well-reasoned estimates shall 
be allowed. For social impacts, a screening of issues and available information shall 
be sufficient. 

(2) Packaging prevention 

The various options to strengthen packaging prevention shall be assessed. In this 
context, packaging prevention is to be understood in terms of reducing the 
environmental impacts of packaging in relationship to the packed product2 

                                                 

1 As far as possible, these tasks should be conducted on the basis of existing data, including available work 
on eco-label criteria. These data must, however, be supplemented by own research, if necessary. 

2 All patterns concerning the packed product shall be assumed constant. In other words, the purpose of this 
task shall be to evaluation prevention potential through variation of packaging (e.g. yoghurt cups from 
different materials and quantities of materials) but not through the variation of production and 
consumption patterns (e.g. changing the production methods of the yoghurt). Nevertheless, effects on 
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throughout its life cycle. For all evaluations concerning the possible dimension of 
improvements, the environmental, economic and social impacts shall be put into 
relationship to the overall impacts of the concerned packaging and the sum of 
impacts of concerned packaging and packed products. This shall be done as exactly 
as possible but well-reasoned estimates shall be allowed. For social impacts, a 
screening of issues and available information shall be sufficient. 

(a) Indicators for the environmental performance of packaging 

The consultants shall investigate the possible use of a “packaging indicator” as 
suggested by the European Parliament. In particular, a general evaluation of the 
pertinence of indicators to measure the environmental performance of packaging in 
relation to the packed product shall be given. At least three sets of possible 
indicators with a minimum of three possible impact categories per set shall be tested 
on the basis of practical examples. These indicators shall be as pertinent as possible 
to measure the environmental performance of packaging throughout its life cycle 
and take account of other indicators used and being developed for the purpose of 
environmental policy. In the choice of indicators, particular attention shall be paid 
on the design of the indicators and on the availability of simple data. The 
consultants shall indicate the degree of exactness with which the environmental 
impacts can be described. The sensitivity to key uncertainty factors (e.g. energy 
mix, distribution scenarios) shall be assessed.  

The consultants shall evaluate the feasibility for packers/fillers and importers to 
obtain relevant data and make the necessary calculations to determine the 
environmental impact of the packaging they use. Particular consideration shall be 
given to the proportionality of the additional burden to companies to determine such 
impacts (e.g. the relationship to the quantity and value of the packaging put on the 
market) and to the effects to small and medium-sized enterprises. The implications 
for public authorities to verify and enforce the use of such indicators shall be 
described. 

The consultants shall estimate the degree of environmental improvements that could 
be achieved by using a system based on packaging indicators3. 

Finally, the possible integration of such indicators into the existing system of 
essential requirements and other possible options to strengthen packaging 
prevention shall be investigated.  

                                                                                                                                                 

the products caused by the packaging (e.g. increased spilling of products in case of breakage of 
packaging) shall be taken into account. 

3 See remarks at the beginning of task 2 (packaging prevention) 
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(b) Packaging prevention plans 

The consultants shall evaluate existing experiences with packaging prevention plans 
in the countries where they are already applied. Similarly to item (a), the burden of 
such plans on companies of various size as well as on administration shall be 
evaluated. Estimates shall be made on the degree of environmental improvements 
that could be achieved by using such packaging prevention plans throughout EU254. 
Possible elements for such prevention plans (e.g. setting of objectives and 
measurable targets) shall be identified. Furthermore, the possible integration of 
packaging prevention plans into the existing system of essential requirements and 
other possible options to strengthen packaging prevention shall be investigated.  

(c) Essential requirements 

The implementation of the current essential requirements in the various Member 
States shall be assessed. This shall include an evaluation of the achieved 
environmental benefits, e.g. by comparing countries where there is regular market 
surveillance and countries where such surveillance is less frequent or absent.  

The consultants shall give an evaluation of the pertinence of the essential 
requirements in Annex II of Directive 94/62/EC to measure the environmental 
impacts of packaging in relation to the packed product. This shall include proposals 
how these essential requirements could be improved.  

Furthermore, the use of the New Approach technique in the context of packaging 
prevention shall be evaluated. This shall relate to the systematic link of New 
Approach elements such as essential requirements, standards, conformity 
assessment procedures, market surveillance etc. Proposals shall be made how the 
use of the New Approach technique in the Packaging Directive can be improved. In 
particular, various options for conformity assessment procedures shall be evaluated 
that could be applied in the specific context of packaging and the environment. 
Finally, the possible integration of packaging indicators and prevention plans into 
such a system shall be examined. Estimates shall be given on the possible 
environmental improvements that could be achieved with such systems. 

(d) Heavy metals and other hazardous substances 

An overview of hazardous substances regularly occurring in packaging items shall 
be given. For this purpose, the use of safety data sheets and the technical reports by 
CEN is recommended among other possible sources of information. This shall also 
include an overview of packaging items where concentrations of heavy metals 
above 10 ppm occur regularly. An overview shall be given on the implementation of 
the essential requirements as regards the presence of noxious and hazardous 
substances in the various Member States. An evaluation shall be made of the 
environmental benefits, possible technical constraints and costs for businesses and 
the consumer of reducing the current levels of hazardous substances. This shall 
include the option of further reducing the existing heavy metal limit of 100 ppm 
(with exemptions) to lower levels.  

                                                 

4 See remarks at the beginning of task 2 (packaging prevention) 
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(e) Producer responsibility 

The consultants shall give an overview of available information on the prevention 
effects of producer responsibility schemes. They shall, on this basis, identify which 
characteristics of such schemes seem to determine the positive impacts on waste 
prevention. 

(f) Prevention targets and landfill bans 

The advantages and disadvantages of setting packaging prevention targets shall be 
evaluated. In particular, the consultants shall assess which parameters could be used 
(weight based or environmental impact based targets, targets based on the weight of 
packaging compared to the volume of the packed product etc.) and what concrete 
measures could be taken to achieve such targets. Similarly, the consultants shall 
evaluate advantages and disadvantages of bans to landfill packaging waste 
(including a reduction of packaging waste going to landfill similar to the obligations 
on biodegradable waste in the Landfill Directive 1999/31/EC). The consultants shall 
estimate the degree of environmental improvements that could be achieved by using 
prevention targets and landfill bans5. 

(3) Packaging re-use 

The consultants shall give an overview of available information on the cost and 
benefit patterns of re-usable packaging (both sales and transport packaging) 
compared to corresponding options for one-way packaging. This shall cover 
environmental, economic and social aspects. Options shall be identified and 
assessed for a stronger harmonisation of measures to encourage re-usable packaging 
on a Community level, including possible Community measures to encourage re-
usable packaging where environmentally beneficial. The consultants shall identify 
the possible dimensions of improvements that could be achieved by such measures. 
For this purpose, the environmental, economic and social impacts shall be put into 
relationship to the overall impacts of the concerned packaging and the sum of 
impacts of concerned packaging and packed products. This shall be done as exactly 
as possible but well-reasoned estimates shall be allowed. For social impacts, a 
screening of issues and available information shall be sufficient. 

(4) Stakeholder consultation and presentation of their views on packaging 
prevention and re-use 

Upon agreement with the Commission, the consultants shall publish the interim and 
draft final reports on the internet and invite written comments within a deadline to 
be agreed with the Commission. They shall also participate in a stakeholder 
workshop on the interim report in Brussels. This workshop will be organised by the 
Commission. As appropriate, the stakeholder comments shall be taken into account 
in the further development of the study. An overview of the comments and views 
expressed by stakeholders shall be given in a separate annex to the study.  

 

                                                 

5 See remarks at the beginning of task 2 (packaging prevention) 
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Methods to be used by the Consultant 

The study shall focus on establishing a synthetic picture of available information 
rather than spending too much time on generating new data. This will include, 
however, verifying and linking various data sources. For certain items, it may be 
necessary to complement existing information with own work. Furthermore, for 
some issues it may be appropriate to base work on interviews with government 
actors and stakeholders. The offers shall contain proposals for a methodology to 
address the above tasks. Further details shall be agreed on the basis of the work 
programme to be submitted as part of the inception report. 

Geographical Coverage 

For task 1, the geographical coverage shall be EU 15, as the Directive did not apply 
in Acceding States in the past. For tasks 2 to 4, the geographical coverage shall in 
principle be EU 25. However, the consultants may choose to select a number of 
countries to be studied in more depth wherever particular information seems to be 
available. Extrapolations to other countries shall be appropriately reasoned and their 
validity must be checked. A number of countries with particular geographical 
conditions and differing levels of packaging consumption, both within EU 15 and 
the acceding States, shall be studied in more depth. A choice of such countries with 
particular geographical conditions (a minimum of three) shall be proposed in the 
offers and agreed in the work plan to be submitted together with the inception 
report.  

Distribution of tasks and Time Allocation 

Offers shall indicate the distribution of tasks and time allocation between the 
various team members.  

4. DURATION OF THE CONTRACT 

The duration is ten months from the date of signature. 

5. VALIDITY OF THE OFFER: 

The offer must be valid for a minimum of one year. 

6. REPORTS AND DELIVERABLES 

Before end of the first month following contract signing: Inception Report  

Before end of the fourth month following contract signing: Interim Report. 

Before end of the seventh month following contract signing: Draft Final Report. 

At the latest four weeks after receipt of the comments by the European Commission: 
Final Report delivered in both Word 7 and pdf formats as well as 5 paper copies. 
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7. METHOD OF PAYMENT 

This contract will be paid on a lump sum basis. 

Where a pre-financing payment of 30% will be paid upon signature of the contract. 

An interim payment of 40% will be paid upon acceptance by the Commission of the 
interim report. 

A final payment of 30% will be paid upon acceptance by the Commission of the 
final report. 

 The Commission is exempt from all taxes and dues, including value added tax, pursuant 
to the provisions of Articles 3 and 4 of the Protocol on the Privileges and Immunities of 
the European Communities with regard to its financial contribution under the contract. 

8. EXCLUSION CRITERIA 

1. Contractors or tenderers shall be excluded from participation in this procurement 
procedure if: 

a) they are bankrupt or being wound up, are having their affairs administered by the 
courts, have entered into an arrangement with creditors, have suspended business 
activities, are the subject of proceedings concerning those matters, or are in any 
analogous situation arising from a similar procedure provided for in national 
legislation or regulations; 

b) they been have convicted of an offence concerning their professional conduct by a 
judgement which has the force of res judicata; 

c) they have been guilty of grave professional misconduct proven by any means which 
the Commission can justify; 

d) have not fulfilled obligations relating to the payment of social security contributions 
or the payment of taxes in accordance with the legal provisions of the country in 
which they are established or those of the country of the contracting authority or 
those of the country where the contract is to be performed; 

e) they have been the subject of a judgment which has the force of res judicata for 
fraud, corruption, involvement in a criminal organisation or any other illegal activity 
detrimental to the Communities’ financial interests; 

f) following another procurement procedure or grant award procedure financed by the 
Community budget, they have been declared to be in serious breach of contract for 
failure to comply with their contractual obligations. 

Contractors or tenderers must certify that they are not in one of the situations 
listed above: 

 i) by signing the declaration on exclusion form page 7, Annex C, of this invitation 
to tender,  

and  
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ii) by submitting the following evidence: 

• Satisfactory evidence that the contractor or tenderer is not in one of the situations 
described in points (a), (b) or (e) by producing a recent extract from the judicial record, or 
failing that, a recent equivalent document issued by a judicial or administrative authority 
in the country of origin or provenance showing that those requirements are satisfied. 

• Satisfactory evidence that the contractor or tenderer is not in the situation described 
in point (d) by submitting a recent certificate issued by the competent authority of 
the State concerned. 

Where no such certificate is issued in the country concerned, it may be replaced by 
a sworn or, failing that, a solemn statement made by the contractor or tenderer 
before a judicial or administrative authority, a notary or qualified professional body 
in his country of origin or provenance.   

2. Contracts may not be awarded to contractors or tenderers who, during the 
procurement procedure: 

a) are subject to a conflict of interest; 

b) are guilty of misrepresentation in supplying the information required by the 
contracting authority as a condition of participation in the contract procedure or fail 
to supply this information. 

9. SELECTION CRITERIA 

(a) Experience as evidenced by the composition of the proposed team 
(curriculum vitae of team members including a reference list of relevant 
previous projects). This should demonstrate that the team is technically 
capable of carrying out the works as described in the technical annex and 
show that they have in-depth experience in the field of assessing the 
environmental, economic and social aspects of environmental policy on 
packaging and packaging waste. 

(b) Tenderers should be individual or legal entities. This should be 
demonstrated by providing extracts from official registers. 

(c) Tenderers must provide evidence of their financial standing. They must 
furnish (extracts from) their financial statements from the last two years. 

10. AWARD CRITERIA 

The award criteria are listed below. 

(a) Understanding: This criterion serves to assess whether the tenderers have 
fully understood and described in own words all the aspects of the services 
required for the contract, as presented in particular under section 3.  

(b) Project Management and availability: This criterion will serve to assess 
the quality of the team organisation and the time allocated to each of the 
team members.  
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(c) Methodology: This criterion serves to assess the degree to which the 
proposed methodology allows to achieve the objectives and tasks as 
outlined in sections 2 and 3 in a realistic and well-structured way as well 
as the depth of analysis proposed.  

Points: A maximum of 30 points will be attributed to criterion 1, 30 to criterion 2 
and 40 to criterion 3. Selected companies will have to score a minimum of 15 for 
criterion 1, 15 for criterion 2, and have at least 20 points for criteria 3. An overall 
score of 60 or over is also required. 

Price: The bid offering the best value for money will be chosen, providing the minimum 
number of points is achieved. This is calculated by dividing the price by the number of 
points awarded. 

11. BUDGET 

The total budget of the contract (including all fees and travel costs) is a maximum of 
€150,000.  

 


