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Dear Madam, Dear Sir,

We were invited by The European Commission (DG Environment) to provide input
concerning the revision of the Directives on batteries in an on-line consultation process.

AMSE is a French Association involved in health and environmental issues for non ferrous
metals.

AMSE would like to bring to the attention of the Commission the fact that a Targeted Risk
Assessment Report on Cadmium and its uses in batteries is currently performed at the
European level under the supervision of the European Chemical Bureau in accordance with
Council Regulation (EEC) 793/93 on the evaluation and control of the risks of “existing”
substances. Regulation 793/93 provides a systematic framework for the evaluation of the risks
to human health and the environment of these substances if they are produced or imported
into the Community in volumes above 10 tonnes per year.

We recommend to DG Environment to take into account the results of this Targeted Risk
Assessment that has reached the final stage for comments under a written procedure between
Member States and is made available from The Belgian Rapporteur.

As this Targeted Risk Assessment Report on the use of Cadmium in batteries shows that the
best policy option for the end of life management of nickel-cadmium batteries is their
collection and recycling, we invite the Commission to elaborate further with Industry such a
“Recycling Policy” aiming at an efficiency collection of spent batteries.

AMSE is also informed that a Risk Assessment Report on cadmium has reached its final stage
at the European Chemical Bureau. The last conclusions of this report are now confirming the
absence of risk for the general population originated in the use of products containing
cadmium in general and particularly in batteries. Such conclusions should be integrated in the
policy making process for the future Directive on batteries.
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Thanking you in advance for considering this relevant information within the framework of
this Public Consultation and of the preparation of an Extended Impact Assessment for the
revision of the Directive on batteries.

Yours faithfully.

B.Pitié
Executive Director

CC. DG Enterprise.
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From Neil Marshall

25 April 2003

European Commission
DG Environment
Unit A2 – Batteries Consultation
B-1049 Brussels
Belgium

Dear Sir

Battery Directive Revision

We are grateful for the opportunity to comment on the above consultation.

We would like to make the following observations on the proposed collection and recycling
targets for automotive batteries.

1. Despite the lack of a formal collection scheme or recycling target, the United Kingdom
currently has a recycling rate, when exports are taken into account, of 99%. The UK
system is therefore a model for the rest of the European Union, confirming that high
recycling rates can be generated without excessive bureaucracy and cost.

This Association is in favour of maintaining the existing voluntary system which reacts to
market conditions and utilises existing metals recycling sites. Even with significant swings
in the value of materials reclaimed, the market has demonstrated that it is robust and
efficient enough to maintain very high levels of recyclability with a voluntary system.

2. BMRA would not be in favour of the imposition of any statutory producer responsibility
for spent automotive batteries. Widespread third party collection of batteries by metals
recycling sites has already proved to be an effective method of achieving high recycling
rates in this Country. Under the ELV Directive requirements all car batteries will be
removed for recycling as part of the depollution process.

The excellent collection system in the United Kingdom has also been supported by the
introduction of the Special Waste Regulations 1996 which have placed legal obligations
on all to ensure the safe collection, handling and recovery of lead acid batteries. Indeed,
due to the increased public awareness of the need for recycling, arisings of lead acid
batteries from civic amenity sites have increased by over 1,700% in the last five years.

We do not support any change which disrupts the working of a successful market. This is
counter productive to efficient and cost effective recycling. Any threat to the widespread
availability of collection and recycling sites would raise the inherent cost of recycling and
could lead to a rise in illegal disposal.



3. BMRA believe that imposing a data collection system which works on an international
basis would be unnecessarily bureaucratic and costly. The national approach allows
individual countries to work to their strengths without the imposition of a ‘one size fits all’
approach.

In summary, the above arguments confirm that to damage a wholly successful system, handling
such low value materials at no cost to the consumer, would only succeed in creating problems.
We should seek to ensure that the existing incentive to recycle is maintained.

Battery recycling will also be supported by the requirements of the ELV and WEEE Directives
when introduced in the United Kingdom.

BMRA recognises that a problem exists with the recycling of other battery types such as nickel
cadmium and our extensive network of members stand ready to assist wherever possible in
achieving the collection targets the EC seek to achieve.

We trust that these views will be given due consideration.

Yours faithfully

Neil Marshall
Director General
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The European Commission consultation on the revision of the battery
directives: Contribution by the British Retail Consortium

The British Retail Consortium (the BRC) welcomes the initiative of the European Commission
to ask for an Extended Impact Assessment for the revision of the battery directives. The BRC
represents retailers in all sectors including supermarkets, department stores, hardware stores,
electrical equipment shops as well as many SMEs operating in local communities. We will in the
following comment on issues, which we find necessary to address adequately in the revision of
the battery directives.

KEY MESSAGES

Collection targets
Setting up different collection systems for waste of different products will not be transparent to
the consumer and will eventually not be an efficient means of collecting waste. Even with
efficient collection and recycling procedures in place there will be a need to inform and educate
the end-consumer, who also have a responsibility in bringing the waste to the collection point.

Additionally, targets should not be set without giving due consideration to the quantity of
batteries that can be collected and stored safely at whatever location is chosen.

Separate collection targets
Where the end user is responsible for the disposing of spent batteries, the consumer needs to be
informed of the different battery chemistries in order to achieve any target at all. A requirement
to separately collect certain types will invite all types, which will then need to be sorted.  This
will only serve to complicate the situation by setting and measuring performance against targets.

The viability of separate collection will depend on the availability of a suitable recycling
infrastructure and market for the recyclate.  Life cycle assessment, including transportation of
spent batteries, must be able to demonstrate that there is a sound environmental case for separate
collection in terms of yield and energy required.  If the market for the recyclate is limited for any
or all of the materials recovered then this needs to be reflected in low collection targets.

Recycling targets
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The BRC agrees with the Commission that the current directives on batteries do not fully obtain
a high level of environmental protection. In the process of improving the collection and recycling
of batteries it is important to recognise the diversity of the markets and the current waste
management systems in the different EU Member States. In the UK there are presently no
recycling facilities for portable rechargeable batteries. The batteries collected in the UK are
shipped to France for recycling.

Separate recycling targets
Setting separate targets for recycling might prove to be over ambitious and can result in
processes that use amounts of energy that are disproportionate to the environmental benefit.
Therefore, it is important that process capability and life cycle assessment drive the targets rather
than the other way round.

Producer responsibility and voluntary agreements
Whilst the principle of producer responsibility might be a sensible route to follow and consistent
with the “producer pays” principle, it does not mean that voluntary agreements should be
excluded.  Voluntary agreements might be a more sensible instrument to introduce in achieving
over all improvement of collection and recycling of batteries. The producers would then have to
contribute as the key responsible in setting up those agreements and bearing the cost of the
systems set in place. Voluntary agreements combined with the “producer pays” principle would
also be a more efficient tool to adapt to the different systems existing in the various Member
States.

Cadmium in batteries
The number of applications, which have strong grounds for exemptions, can complicate
restrictions on the use of nickel cadmium batteries. A complete ban on cadmium in batteries
should be discussed in a global context including all materials containing cadmium and not only
the batteries, in order to achieve sound environmental impacts. A preliminary ban, until further
research has been done, cannot constitute a substitute for a conclusion of a risk assessment and it
cannot remove the obligation to provide available scientific and technical information.

Some supposedly equivalent battery technologies require more sophisticated charging techniques
that are only affordable on higher priced appliances such as mobile phones and camcorders.  The
use of alternative battery technologies without the level of sophistication required for charging
can result in poor battery life and inferior performance thereby giving rechargeable and
environmental friendly products a bad name.

The aspects of enlargement
With the view of the forthcoming EU enlargement, it should be taken into account that recovery
and recycling waste is in an early phase in several of the accession countries. It might be
detrimental to the objectives of a revision of the battery directives, if the Commission is trying to
set targets that would fit countries who currently have a huge recycling capacity as well as the
accession countries.
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In conclusion
It is widely recognised that local authorities are best placed to collect and handle all forms of
waste. Retail outlets are not designed to have the storage or equipment to accept and store
batteries, neither do they have staff trained to deal with the hazards caused by spent batteries
leaking and partly discharged batteries becoming short circuited and heating up. Another fact is
that end-users are more likely to want to dispose of batteries at home rather than take them to a
retail store.

Retailers do play a customer-facing role but cannot take responsibility for collection and sorting
of waste batteries and further processing in the recycling chain. Some retailers may wish to
participate in take-back schemes in the stores but this should not be made compulsory. Many
smaller retailers will not be in a position to take on such responsibility and retailers as such
cannot be the made responsible for reaching collection targets.

In the revision of the batteries directives the Commission should consider the role of local
authorities as the main players for carrying out waste management schemes. It is for the local
and national governments to ensure that efficient infrastructures and awareness programmes are
in place to handle the end customers’ disposal of spent batteries.

For the revision of the batteries directives the BRC calls on the
Commission to:

•  Give due consideration to the diversity of the battery market and the need to ensure that
any proposal is flexible enough to adapt to the different waste management systems
throughout the EU;

•  Carry out a thorough impact assessment in order to demonstrate a strong environmental
case for the type and level of collection targets;

•  Ensure that Member States are required to provide adequate information to the general
public to encourage engagement in any form of collection system;

•  Consider that retailers should not be required to act as waste disposal experts and any
involvement by the retail sector in collection of spent batteries should be considered on a
voluntary basis subject to appropriate equipment being provided by the producer

The BRC in Brussels, April, 2003



Household appliance manufacturers’ position1

on Battery Directives revision

Household appliance manufacturers represented in CECED2 are committed to using components,
materials and technologies that are environmentally beneficial. In the discussion of hazardous batteries
and their replacement, economic aspects, the availability of alternatives and the overall quality and
performance of the equipment must always be taken into account.

Consequently, and as an alternative to rechargeable Nickel Cadmium (NiCd) batteries, CECED
manufacturers have introduced Nickel Metal Hydride (NiMH) batteries wherever possible. They will
continue their efforts to replace hazardous batteries. However, it has to be noted that NiMH batteries
are not (yet) available on the market for all types of products since this technology is relatively new.

Ban on the use of cadmium in batteries and accumulators

CECED supports a restriction on unnecessary use of hazardous batteries, e.g. NiCd, for applications
where environmentally friendlier alternatives are viable. However, such a restriction should be done
selectively and on an incremental basis. A phase-out procedure should be based on continuous
technical assessment of products and the availability, performance and costs of alternative batteries.

We believe that a general phase-out of rechargeable NiCd batteries combined with a list of exemptions,
based on the evaluation of available alternatives, is a feasible approach. Heavy metal-free alternatives
to NiCd, mainly NiMH, exist since several years. NiMH has proven to be a viable alternative for hand-
held products like small vacuum cleaners. For several products the performance (power, run-time,
weight) of the product is superior using NiMH batteries compared to using NiCd batteries. 

CECED insists that the ban should involve the sales of hazardous batteries and products containing
hazardous batteries within the EU, and not be a manufacturing ban. In other words, it must still be
possible to manufacture products that comply with the legislation of countries outside the EU, not yet
having such advanced legislation. This is the mechanism of the recently adopted RoHS directive.

                                                     
1 This paper is CECED’s official submission into the consultation process that the European Commission has launched
in view of the revision of the Battery Directives.
2 CECED represents the household appliance industry in Europe. Its member companies employ over 200,000 people,
are mainly based in Europe, and have a turnover of about 40 billion euro. If upstream and downstream business are taken
together, the sector employs over 500,000 people. Direct Members are Arçelik, BSH Bosch und Siemens Hausgeräte,
ElcoBrandt, Candy Elettrodomestici, De’Longhi, Electrolux Holdings, Fagor Electrodomesticos, Gorenje, Liebherr
Hausgeräte, Merloni Elettrodomestici, Miele, Philips, SEB and Whirlpool Europe. The CECED national associations
cover the following countries: Austria, Belgium, Denmark, France, Germany, Italy, The Netherlands, Norway, Spain,
Sweden, Switzerland, Turkey and UK.

PP 03-02
25 April 2003



Producer responsibility for recycling products containing batteries

Directive 2002/96/EC on Waste Electrical and Electronic Equipment provides that electrical and
electronic equipment and its components, e.g. the built-in batteries, must be properly recycled. The
producer of the product is responsible for the recycling of the product and its components. 

CECED manufacturers are committed to complying with the directive’s provisions and take up their
responsibility and deal with the proper management of waste batteries.

Producer responsibility for recycling single cells, i.e. batteries not contained in products, cannot fall on
equipment producers as these batteries would be given back to recycling as loose battery cells, not
being built into products. The responsibility for recycling these batteries ought to fall on battery
manufacturers.

Recycling and collection

All types of rechargeable batteries – NiMh, NiCd, Lead acid, Lithium… – should  be separately
collected and recycled appropriately for the benefit of the environment and the ease for consumers.
CECED manufacturers are willing to contribute to improved recycling and collection of hazardous
batteries that are incorporated in their products.

Recycling and collection targets

CECED is not opposed in principle to recycling and collection targets as long as the requirements for
removability of the batteries are not altered.

This being said, we believe that collection and recycling targets of products containing rechargeable
NiCd batteries (covered by WEEE) and single rechargeable battery NiCd cells will not suffice as
means to limit the negative environmental impact of cadmium to the environment. Furthermore, we are
sceptical that the proposed targets can be reached. But even in the event that they were achieved, a
large amount of cadmium would not reach the appropriate treatment, and instead consequently end up
in the environment sooner or later. As it is impossible to achieve a closed loop for the use of cadmium
in batteries, we consider that any policy must combine a limitation of the use of NiCd batteries with
improved recycling and collection. A ban on NiCd batteries is therefore required. As long as NiCd is
not banned, equipment manufacturers are unlikely to decide to switch en masse to the alternatives.



30 April 2003

CLEPA statement to the consultation document
on the battery Directive revision

CLEPA is the European umbrella membership organisation for the global automotive supply
industry. It represents nearly 80 of the world's most prominent suppliers for car parts, systems
and modules, including several large companies manufacturing automotive batteries, such as
FIAMM and DELPHI. National trade associations and European sectorial associations,
including EUROBAT - the automotive and industrial battery association, represent more than
2,500 companies employing more than 2 million people.

CLEPA has the understanding that the existing and the future Battery Directive has priority
over other legislation regulating End of Life products. The Battery Directive should align
market sectors and recycling possibilities.

As for collection, the quantity of batteries sold in relation to batteries recollected can vary
significantly, as the collection rate is influenced by the lifespan of Automotive Batteries,
which can be up to 7 years, percentage of cars with batteries in use that is exported, and
variation of metal prices.  Prior to establish targets for collection, the infrastructure has to be
installed in certain countries. In consequence the implementation of the collection targets has
to consider an appropriate transition period. We support EUROBAT in its approach for a
collection formula and refer to their position in this regard.

We also support EUROBAT position with regard to Ni-Cd batteries

As for recycling, we take the position that collected batteries are to be sent for recycling
operations as described in the Non-Ferrous Metals BAT Reference Note.

The car parts industry represented by CLEPA wishes to lend its support and be available for
further information and clarification to the EU if and when desired.

CLEPA- The European Association of Automotive Suppliers
Boulevard Brand Whitlock, 87
B- 1200 Brussels
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To the attention of

DG Environment
env-batteries@cec.eu.int,

cc:

DG Enterprise
entr-environment-aspects@cec.eu.int

Frankfurt am Main, 25th April 2003

Re.: EPTA Submission in the Framework of the on-line Consultation on
the Revision of the Batteries Directive

Dear Sir, dear Madame,

On behalf of the European Power Tool Association (EPTA) we would like to
submit the attached position to the on-line consultation regarding policy options
for revising the Batteries Directive 1991/157/EEC.

We look forward to a continued involvement in the consultation process as well
as in the Extended Impact Assessment. Please do not hesitate to contact us for
any questions you may have.

Best regards,

Brian Cooke Dr. Benedikt Barbisch

Vice-President of EPTA President of the Technical Commission
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EPTA Submission in the Framework of the on-line Consultation
on the

Revision of the Batteries Directive

The European Power Tool Association (EPTA) welcomes the on-line
consultation launched by the Commission regarding various policy options for
revising the Batteries Directive 1991/157/EEC.

EPTA is already contributing to the policy-making process on the revision of the
Batteries Directive, most recently in a meeting with DG Environment in
December 2002. While some of the statements below will be familiar to the
Commission, EPTA is including them again in this submission so that it
presents a complete picture of its comments and suggestions in respect of the
policy options set out in the Commission’s on-line consultation document.

1.  European Power Tool Association

EPTA was formed in 1984 to represent the interests of European Power Tool
manufacturers. Its objectives are to exchange technical information, resolve
technical and economic issues relating to the electric power tool industry, and
promote responsibly the interests of its members vis-à-vis EU institutions.

The companies represented by EPTA account for ca. 17.000 employees1 in
Europe, including Central and Eastern Europe, and represent about 75-80% of
corded and cordless Power Tool sales in Europe (by value). The total industry’s
annual turnover in cordless power tools is estimated to be around € 755m.

2.  Policy Options for a Revision of the Batteries Directive

2.1.  No Ban on Nickel-Cadmium (Ni-Cd) Batteries

In its on-line consultation document, the Commission mentions – as one of
various policy options – the “introduction of a ban on the use of cadmium in
batteries and accumulators placed on the Community market, where
commercially viable substitutes are available”.

                                                          
1 Out of a total of an estimated 20.000 employed in the power tool industry in Western Europe.
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EPTA, representing equipment manufacturers that incorporate batteries and
accumulators in their cordless products, can not support a market restriction
policy that is not based on an objective comparison of the environmental, social
and economic impacts of all battery systems used for a given application.

2.1.1.  Lack of Viable Substitutes

Power tools manufacturers have no direct interest in the production of any
battery technology. Their choice of battery technologies is driven by the search
for the best solutions for their customers taking fully into account their
environmental responsibilities.

Our members’ choice of battery technologies takes into account all aspects of
battery performance. This includes issues such as concerns about
overcharging, storage limitations imposed by the drain (self-discharge) and
environmental implications.

Applying these criteria, the members of EPTA have consistently found that Ni-
Cd batteries/accumulators have distinct benefits in certain power tool
applications. They regularly test all batteries on the market to compare
performances of the various available battery couples. Some have equipped
cordless power tools with nickel metal hydride (Ni-MH) batteries for specific
markets segments. Ni-MH technology can only be used in place of Ni-Cd
technology in certain applications as it does not fully satisfy end users
expectations in all cordless power tools applications.

For those applications where Ni-Cd is the best battery choice, the only current
technological alternative to Ni-Cd batteries powered tools is the use of corded
power tools. This would obviously have negative consequences on end users
comfort and – importantly – safety both at the workplace and in the home.
Because of these major features, the construction industry is  increasingly
choosing  new, cordless, high current, applications for which Ni-Cd batteries
represents the best available technology. (see below box on corded versus
cordless power tools)

EPTA members will continue to examine most carefully their choice of batteries
for power tools and will continue to explore all alternative battery technologies,
to ensure that they find the optimum solution for their customers and the
environment.
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Given the lack of viable substitutes for a wide range of applications, a ban on
batteries containing cadmium would have a substantial negative impact on the
European power tool industry, both in terms of production/sales and in terms of
employment.

Corded versus Cordless Power Tools2

The total European power tool market is estimated to be worth approx.
€3.4bn per year. This is made up of sales worth €1.5bn in the consumer
sector and €1.9bn in the professional sector. Sales in these two sectors split
further as follows:

� Consumer: 75% Corded 25% Cordless
� Professional: 80% Corded 20% Cordless

Broadly speaking, sales of corded products are in decline (consumer) or flat
(professional).

Sales of cordless products are growing year to year in both sectors. The
market is highly competitive with both high and low quality products available.
Key players are Bosch, Black & Decker, Atlas Copco, Hilti, Makita, Metabo,
retailers' Own Label products (mainly imported from China) and Far Eastern
unbranded competitors.

2.1.2.  Lack of Environmental Risk

Apart from the lack of viable substitutes, EPTA questions the environmental
justification for a market restriction.

Belgium is currently carrying out a Targeted Risk Assessment on cadmium
used in batteries (in accordance with Council Regulation (EEC) 793/93 on the
evaluation and control of the risks of existing substances). To the best of our
knowledge,  the latest draft Targeted Risk Assessment Report shows that there
is no significant environmental risk associated with the use of cadmium in
batteries, provided the batteries are efficiently collected and recycled. The
(preliminary) results of the risk assessment do not justify a ban on Ni-Cd
batteries and accumulators.

                                                          
2 The data quoted in this paper is based on estimates, as no official figures are available. EPTA

is currently conducting a survey among its members to update its statistics base.
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2.2.  Collection and Recycling Targets are a Must

2.2.1.  The Need for Realistic Targets

EPTA shares the Commission’s view that the current Batteries Directive has
had mixed results, mainly due to uneven implementation at Member State level.
In some Member States sophisticated and efficient collection and recycling
schemes are in place and have been running for many years. Other Member
States have failed to set up proper systems.

EPTA’s objective is to ensure that Ni-Cd batteries used in power tools are not
disposed of in household waste nor in any other waste streams where the
waste is not recycled. EPTA members are actively involved in existing national
battery collection schemes in several Member States and want to contribute to
take back schemes, collective and/or private, adapted to the market and culture
of each of the Member States.

To ensure that batteries of all chemistries are efficiently collected and recycled,
instead of ending up in non-recycled waste streams, EPTA supports mandatory
collection and recycling targets to be achieved over a realistic period of time.
This time span would have to take into account the different level of progress
made in different Member States towards setting up collection and recycling
schemes. Whereas advanced countries may be able to achieve such targets
within 5 years, others may need up to 10 years.

Generally, collection and recycling targets should – as proposed in the
Commission’s consultation document – differentiate between portable batteries/
accumulators and industrial ones, with the latter ones being subject to more
ambitious collection targets (due to the existence of  take back clauses in sales
contracts which provide closed loop systems).

As to the level of collection and recycling targets, EPTA believes that targets
need to be both ambitious and realistic. Experience shows that the relatively big
size of power-packs used in power tools acts as an incentive for users to bring
them back to shops and collection schemes. As to collection rates, EPTA
believes that a significant percentage of spent sealed/portable Ni-Cd batteries
(available for collection) and an even higher percentage of spent industrial
batteries can be achieved over time. The material content of portable
rechargeable Ni-Cd batteries used in power tools can be recycled with an
efficiency rate higher than 65 % by weight.
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EPTA is confident that the achievement of ambitious targets will be facilitated
by the implementation of the WEEE Directive, as many batteries are
incorporated in electrical and electronic equipment, such as power tools.

2.2.2.  Calculation Methods for the Targets

The method for calculating collection targets is of crucial importance. The
Commission’s consultation document uses the concept of “spent batteries and
accumulators placed on the Community market”.

Consumers and industry can only collect what is de facto available for
collection. Due to the long life-span of rechargeable Ni-Cd batteries (5-20
years) there is no direct relation between annual sales volumes and quantities
that are de facto available for collection.

Collection targets should be calculated according to the quantity of spent
batteries available for collection, i.e. to sum of battery quantity collected for
recycling and battery quantity collected but not recycled.

3. Conclusion

EPTA believes that collection and recycling is the only balanced policy option
for the end-of-life management of rechargeable Ni-Cd batteries. This option
should be implemented by  setting ambitious but realistic mandatory collection
and recycling targets to be achieved over time, taking into account quantities
available for collection. EPTA considers this option provides a sustainable basis
for battery policy balancing reasonably the environmental and socio-economic
considerations.

A ban on batteries containing cadmium would have considerable negative
effects on the European power tool sector, both in terms of production/sales
and in terms of employment, as there are no commercially and technically
viable substitutes so far. Also, the preliminary results of the Targeted Risk
Assessment on cadmium used in batteries do not warrant any kind of ban, as
the environmental risks associated to these batteries are very small.

EPTA looks forward to a continued involvement in the consultation process as
well as in the Extended Impact Assessment. As an industry employing an
estimated 20.000 people across Western Europe the views of and the potential
impact upon the power tool industry need to be fully taken into account when
designing future policy options. EPTA is happy to contribute to this process.
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Annex

EPTA Member Associations

ZVEI   (Fachverband Elektrowerkzeuge) DE
PETMA  (Portable Electric Tool
Manufacturers Association)

UK

SWISSMEM  (Verein Schweizerischer
Metall-, Elektro-, und Maschinen-
Industrie)

CH

Main Companies Represented by EPTA

Company / Organisation Country of
European HQ

Robert Bosch GmbH DE
C. & E. FEIN DE
Atlas Copco Electric Tools Sweden
Metabo-Werke DE
Talleres Casals SA ES
Black & Decker UK
Makita (UK) Ltd. UK
Hitachi Koki Europe Limited IR
Skil Europe B.V. NL
Iskra Ero Slovenia
Scintilla AG CH
Hilti CH
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Revision of Directive 91/157/EEC on batteries: Consultation of interested parties

Response of the Environmental Services Association

Background

1. The Environmental Services Association (ESA) is the sectoral trade association
representing the United Kingdom's managers of waste and seconddary resources. The
regulated industry represented by ESA contributes approximately £5.0 billion annually to
the UK's economy (about 0.5% of GDP).

2. ESA’s Members provide essential waste and secondary resources management
services to businesses and local authorities across the UK. We want to build our
industry's future not on rising quantities of waste but on managing more waste as a
resource by recovering secondary materials and energy. The growth of our industry will
be driven by regulation and the application of high environmental standards and ESA is
fully supportive of the need for high standards to be in place to ensure the
environmentally sound management of waste.

3. The growth of our industry is driven by regulation, and the implementation of producer
responsibility legislation, such the proposed revision to Directive 91/157/EEC on
Batteries and Accumulators, will be a key driver in moving the management of waste up
the waste hierarchy and providing new opportunities for ESA’s Members.

4. Therefore, ESA welcomes the opportunity to respond to the European Commission’s
consultation document on the revision of the Batteries Directive. The proposal to
broaden the scope of the Batteries Directive will increase not only the collection and
recycling of spent batteries, but also increase the different types of battery collected and
recycled.

Specific comments

Collection and recycling targets

5. Separate collection of batteries is essential to ensure effective recycling of the
constituent materials and the safe disposal of hazardous components. Separate
collection of industrial batteries and automotive lead acid batteries has led to the UK
achieving a recycling rate in excess of 90%. This success is underpinned by strong
markets for secondary materials such as lead.

6. However, the recycling rate for consumer batteries in the UK is less than 2%, due to the
absence of any fiscal or regulatory driver to effect separate collection. Therefore, in order
to achieve high levels of collection and recycling of consumer batteries, separate
collection should be mandatory.

7. ESA believes that the scope of the Directive should be broadened to address each
different type of battery chemistry. Furthermore, to ensure a high level of separate
collection and recycling for each different type of battery chemistry, type-specific
collection and recycling targets should be established. This approach has advantages
over establishing only an overall collection and recycling target, or setting the same
target for all types of battery chemistry, as suggested in the discussion document.

8. High levels of separate collection are already achieved for certain types of battery, such
as industrial batteries and automotive lead acid batteries, due to the existence of robust
collection systems based on a strong market for secondary materials such as lead.
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Therefore, ESA believes that the Commission should set ambitious collection and
recycling targets for those types of battery which would help to maintain current high
levels of separate collection. A lower target would serve to undermine current collection
systems and may have a negative effect on collection and recycling rates.

9. This type-specific approach has already been adopted for different categories of waste
electrical and electronic equipment in the WEEE Directive (2002/96/EC) and the
European Commission has proposed material-specific recycling targets for the revision
of the Packaging and Packaging Waste Directive (94/62/EC). The Packaging Directive
set a minimum recycling target of 15% for each type of packaging material, as well as an
overall packaging waste recycling target. However, higher levels of recycling of certain
materials, such as glass and cardboard packaging, have prompted the Commission to
seek to establish material-specific recycling targets to reflect the fact that some
packaging materials are more easily recycled than others.

10. Setting an overall separate collection target, without supporting type-specific targets,
would lead to a situation where battery types that are easily recycled, such as lead acid
batteries, continue to be recycled to meet the overall target. Other types of battery, which
are potentially more harmful to the environment and human health, would remain
uncollected and be disposed of in landfill or treated via energy from waste, two
management routes that the proposed revision seeks to avoid.

11. For example, over 90% of all lead acid batteries are collected for recycling in the UK and
it would be a retrograde step to undermine this current high achievement. Therefore,
ESA would be in favour of a specific collection target for lead acid batteries of between
90% and 100%.

12. With a collection target of 90-100% as a benchmark for lead acid batteries, similar high
targets should be the aim for other battery types. Whilst there is an historic lower level of
collection for other types of battery, a series of stepped targets may be required, but the
overall aim should be high separate collection and recycling targets for all battery types.

The definition of recycling

13. ESA has consistently argued that the definition of recycling and the calculation of
recycling rates must be focused on outputs rather than inputs and draw the distinction
between the collection of waste and the subsequent processing of materials for practical
re-use in the productive economy.

14. ESA supports the definition of “recycling” contained in the draft European standard prEN
13965-2 as an activity in a production process to process waste for the original
purpose or for other purposes, excluding energy recovery and noted the distinction
between this activity and ‘kerbside collection’ defined in prEN 13965-2 as collection of
waste that the producer has brought to the kerbside. This distinction now has legal
force at EU level as Article 2 of the Waste Statistics Regulation 2002 defines recycling as
the reprocessing in a production process of the waste materials for the original
purpose or for other purposes including organic recycling but excluding energy
recovery, which is also consistent with the definition given in Article 4 of the packaging
and Packaging Waste Directive.

15. Therefore, the revised Batteries Directive must be consistent with other European
legislation in adopting an output-based definition of recycling.
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Position Paper of the EU Committee on the Consultation on the
Revision of the Battery Directive

The EU Committee of the American Chamber of Commerce is the key organization in
Europe representing the views of European companies of American parentage. Its member
companies are drawn form a broad cross-section of the European business community and
are typically present in most Member States.

The EU Committee has been following the Commission’s work on a revision of the Battery
Directive (Directive 91/157/EEC) with great interest. We have expressed our views on the
revision in a letter addressed to Mrs Wallström dated April 2, 2001. We would now like to
take this opportunity to contribute to the forthcoming debate in view of the DG Environment
on line consultation on the revision.

Whilst we do not wish to comment directly on the content of selected policy options as set
out, we feel that we can contribute to the debate on the principles of these policy options.

The EU Committee welcomes the selection of the battery directive as one of the pilot projects
for an Extended Impact Assessment for 2003.  Indeed, poor implementation of Directive
91/157/EEC has led to a spate of infringement procedures and a patchwork of legislation for
one product type only across the EU. In its past submissions on legislative proposals in the
environmental field, the EU Committee has always sought to contribute to ensure the
development of balanced legislation, taking into consideration all three pillars of
sustainability and a full consultation of all stakeholders.

Regarding the revision of the Battery Directive, the EU Committee firmly believes that
effective legislation needs to be based on achievable goals without which implementation
will neither be timely nor workable. Legislation also needs to define the financing tools for
the collection and recycling of all types of batteries.

To this end, we wish to underline the importance of the need to be able to measure
manageable targets, such as those for collection and recycling, in line with what is achievable
given the experience of the Member State, the awareness of the consumer and the efficiency
of the collection scheme. The setting of targets to be achieved over a given period of time
will be the most effective solution.



April 28, 2003
Battery Directive

Over several years of discussion on priority waste stream legislation, the EU Committee
members have asked for environmental legislation to be based on sound science. Earlier
drafts of the battery text intended to regulate product design by restricting the use of certain
materials. Yet, the preliminary results of the Commission initiated targeted risk assessment
on nickel cadmium (Ni-Cd) batteries, concludes that there is no risk associated with the use
and end of life of these batteries. The most appropriate end-of-life management solution is a
coherent and efficient mandatory collection and recycling program for spent Ni-Cd batteries.

Finally, the EU Committee wishes to draw the attention of DG Environment to the principle
of shared responsibility linked to the management of end of life batteries. No environmental
goal can be reached without efficient collection schemes in which each actor in the collection
chain (municipality, retailer, consumer, producer / importer) should be fully responsible for
his own action and fund this by the means available to him. Application of this principle
through its clear insertion into the future text of the battery directive proposal will go a long
way to ensuring sustainable legislation in which the environmental goals of the Commission
can be reached.

The EU Committee looks forward to continued involvement in the consultation process and
to contribute to the success of the Extended Impact Assessment on the Battery Directive.

* * *
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EURO COOP Comments to the European Commission
Consultation Document on the Battery Directive Revision

EURO COOP is the European Community of Consumer Co-operatives, whose members are the national
organisations of consumer co-operatives in 11 of the 15 Member States of the EU and in 3 Central and Eastern
European countries. Created in 1957, EURO COOP today represents over 3,200 local or regional co-
operatives, membership of which amounts to over 19 million consumers in the EU and 2 million in the
associated countries of Central and Eastern Europe.

EURO COOP welcomes the opportunity provided by the European Commission for all stakeholders to
be consulted on the outline of a revised Battery Directive.

EURO COOP believes it is important that the revised Directive aims to achieve a high level of
environmental protection.

EURO COOP has the following specific comments to make on the European Commission
Consultation Document on the Battery Directive Revision:

Collection and Recycling Targets

EURO COOP welcomes the establishment of collection and recycling targets for all spent batteries
and accumulators placed on the Community market since batteries are an important source of
pollution.

However, EURO COOP cautions against focusing only on recycling of batteries. Initiatives to tackle
the true root of the problem – namely preventing excessive use of batteries – should also be foreseen.

Incentives to promote the use of more environmentally-friendly batteries should therefore be explored.

Schemes to educate and inform consumers to encourage them to adopt more sustainable consumption
habits could also be foreseen – such as is currently done by EURO COOP member organisations
across Europe.

Producer Responsibility

In order to meet these targets, EURO COOP favours the introduction of a “Producer Responsibility
Principle” for spent batteries and accumulators by establishing free take-back system/financing
separate collection and recycling facilities.

However, EURO COOP would caution against free take-back systems that require outlets to take-back
spent batteries. These systems have had only limited success - as the experience of our member
organisations demonstrates - the economics of the battery recycling process do not provide for the
batteries to be recycled even when they are separated from the household waste stream. Moreover, in
some Member States facilities to collect and recycle batteries are not in place, leaving the
responsibility with the outlets . It is therefore important that the Commission consider creating tools to
check that Member States fully implement the revised Directive in practice.

EURO COOP would also urge the Commission to consider the possibility of local municipalities
together with producers setting-up systems directly with householders.
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Although many consumer co-operatives currently choose to participate in free take- back systems,
these should be voluntary rather than compulsory.

Voluntary Agreements

EURO COOP does not recommend the introduction of voluntary agreements with producers for
collection and recycling of spent batteries and accumulators placed on the Community market as an
option to meet the proposed collection and recycling targets. In the past, such systems collapsed as
producers did not accept their full responsibilities.

Batteries and Accumulators containing Cadmium

EURO COOP favours the introduction of a ban on the use of cadmium in batteries and accumulators
placed on the Community market. However, if any of the other alternatives outlined in the document
are chosen, EURO COOP would recommend that a high fee be put on batteries and accumulators
containing cadmium.

For further information, contact:

Dónal WALSHE, Secretary General
or
Louise OUSTED OLSEN, Senior Adviser

Tel.: +32.(0)2.285.00.76 Fax: +32.(0)2.231.07.57
E-mail: Lousted_Olsen@eurocoop.org

EURO COOP Secretariat 28 April 2003
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EuroCommerce supports the European Commission’s initiative asking for an
Extended Impact Assessment for the revision of the Battery directives which has
many similarities with the recently adopted directive on Waste Electrical and
Electronic Equipment (WEEEs).

EuroCommerce welcomes the consultation of stakeholders and will, in the following
text, highlight the key points of concern to the commerce sector. The attached annex
includes more specific points. We will concentrate our comments on consumer
portable non-rechargeable and rechargeable batteries. Automotive and industrial
batteries are already dealt with by the producers in a satisfactory way.

KEY MESSAGES

1. Alignment with the WEEEs Directive
 
As foreseen in recital 11 of the WEEEs directive, the revision of the battery and
accumulators directive should be carried out in light of the WEEEs Directive. In order
to obtain simplification and effectiveness of the internal market, would it therefore
be possible to integrate the batteries and accumulators into the WEEEs Directive at
the first revision of the latter ? EuroCommerce answers this question affirmatively.

Such an approach would lead to the following situation:

•  The retailers have a shared responsibility in waste management. The retail
sector is one of the actors in the waste chain, which includes among others,
producers, municipalities and consumers. Retailers do not automatically wish to
be involved in collection due to the hazards caused by the leakage of spent
batteries and the short circuit and consequent heating of partly discharged
batteries. Also, regulators should remember that end-users are more likely to
want to dispose of batteries from home than take them to a retail store.

•  Assuming it is kept simple and attractive for end-users, collection of portable
batteries should use the logistics infrastructure that some countries will set
up for the collection of WEEEs. This will avoid duplication of already established
collection and recycling systems without creating alternative systems that will
only lead to confusion amongst end-users.

•  As a principle, the retail sector is not responsible for collecting hazardous waste.
This task should be entirely on the shoulders of the producers (see recital 13 of
the WEEEs directive).

•  Account should be taken of the efforts made by producers to minimise the
environmental impact of batteries.

•  EuroCommerce recommends applying the definition of the WEEEs Directive in
article 3, especially for the following terms: prevention, reuse, recycling,
recovery, disposal, treatment, distributor and finance agreement.

•  Change of the legal basis of the WEEEs Directive in the first revision (please see
point V of the document).
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2. Role of commerce in the collection and recycling of portable batteries

Retailers are in day-to-day contact with their customers; this allows for the sector
through a partnership approach with public authorities to:

•  Build understanding;

- Deal openly and honestly
- Educate and eradicate any false perceptions
- Take measured and informed steps that tackle the real issues.

•  The retail sector is already deeply involved in the collection and recycling of
portable batteries, even though this is not its core business. In the Netherlands,
for example, efficient systems are in place (see, for example
http://www.stibat.nl). However, in some countries, the infrastructures in place
to reach the targets are not so good. These divergencies should be taken into
account in the Directive. In the EU countries where the infrastructure is not in
place, the implementation of the Directive could lead to the same
environmental damage to local conutryside as that of Regulation 2037/2000.

3. Refundable deposit system

EuroCommerce disagrees with the refundable deposit system, because any such
system is neither economically feasible nor practical. There are many difficulties
linked to the control of the system through the sales outlets, which will furthermore
add a huge burden on trade. Moreover, it does not act as an incentive to collect
batteries due to their long lifetime (3-15 years). Finally, the system is open to
fraudulent use.

4. Visible fee

European distributors strongly oppose the principle of a “visible fee” for the following
reasons:

•  In many countries the law prohibits prices, which do not include all cost elements
of the product. Notwithstanding such a prohibition, the separate charging of the
cost of WEEEs disposal most probably provokes discussions in the shop between
the seller and the customer. Indeed, it will be hard for the customer to
understand that the fee is a constitutive element of the price (like VAT or any
other cost) and not a negotiable option. The additional environmental cost should
not be borne by the distributor, if so the principle of cost internalisation is
violated.

•  Major technical problems stand in the way of adapting cash registers in the many
points of sale to the requirement of separate identification of disposal costs.
SMEs, in particular, are not sufficiently computerised to meet these conditions
and it cannot be admitted that the cashiers have to mention separately each of
the different disposal costs on the receipts.
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•  Finally, commerce rejects the “visible fee” on principle, because if, in all cases,
a shopkeeper would have to mention separately the disposal cost of the goods
he sells (and his offer may include thousands of different products), the receipt
would become totally illegible for the consumer.

5. Legal basis for the review of the directive
 
In relation to the legal basis, EuroCommerce recommends that article 95 of the
Amsterdam Treaty (harmonisation of Member States legislation) should apply.
Nevertheless, the national Member States usually interpret the directive in very
different ways, thus the foreseen harmonisation is not achieved, further creating
difficulties and barriers to trade for the industry. In this sense, the Commission
should study the possibility of applying the so-called “new approach directive” to this
particular case. If we have as a legal basis art 175 (setting minimum requirements)
as applied in the WEEEs directive, we will inevitably arrive at differing national
approaches, which will lead to market distortion.

ANNEX WITH SPECIFIC OBSERVATIONS AND EXPERIENCES

A. COLLECTION AND RECYCLING TARGETS

The Commission should provide a flexible legal text for the producer to meet the
collection requirements that match business practices rather than impose on them
“theoretical” targets.

1. Collection of non rechargeable portable (consumer) batteries – targets
 
Collection targets must be achievable and measurable and based on a weight per
inhabitant principle (and not on a %). For portable battery collection a collection
target of between 50-130 mg/inhabitant is achievable after 5 years, depending on
the existing infrastructure and collection culture in the Member States. We follow
here the position of the producer.

2. Collection of rechargeable batteries.

The lifetime and consumer behaviour of disposal of portable rechargeable batteries is
different from that of primary batteries. Approximately 90% of non-industrial
rechargeable batteries are incorporated in electronic equipment and will be
collected in the WEEE collection systems. A collection target for portable
rechargeable batteries must take into account batteries sold with appliances and the
availability of those batteries for collection. This constitutes in itself, a reason to
incorporate portable rechargeable batteries in the WEEEs Directive.
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3. Separate collection

Separate collection might be difficult as consumers normally deposit their batteries
in domestic waste, with the exception of Sweden, where it is prohibited to deposit
portable batteries in domestic waste. For the major EU countries and especially for
the candidate countries, the consumer has a poor understanding of the different
battery chemistries (apart from automotive). Therefore, a requirement to separately
collect certain types will invite all types that will then need to be sorted. This will add
a complication to setting and measuring performance against targets.

The viability of separate collection will depend on the availability of a suitable
recycling infrastructure and market for the recycled materials. Life cycle assessment,
including transportation of spent batteries, must be able to demonstrate that there is
a sound environmental case for separate collection and recycling in terms of yield
and energy required. If the market for recycled materials is limited for any or all of
the materials recovered then this needs to be reflected in low collection targets.

4. Recycling of portable (consumer) Batteries -targets

To our knowledge, to recycle batteries they must be sorted beforehand to ensure
that they are separated into the different chemistries with a subsequent recycling
and recovery of the metals and other recoverable materials.

The Battery Industry has developed in the mid-90s a sorting technology to enable
automatic and cost efficient sorting. Several automatic and semi-automatic sorting
facilities are now operating in Europe.

Approximately 70% of the batteries collected are recycled today in an existing
recycling market in Europe. This rate will increase over the next years.

The great challenge in Europe is to enable the competition of the recycling industry
within the EU internal market for the benefit of the consumers. Still some Member
States or local governments try to protect their recycling market by creating
technical barriers on the recycling of batteries. According to EU legislation and the
intention of the European internal market and to the latest EU Court Decision on
recycling (Daimler Chrysler Decision Nov. 2001), industry has the freedom to use
any recycling facility around Europe on the basis of the EU competition rules.

Therefore, EuroCommerce do not see the need to fix a recycling target at this
stage. It is more important to have efficient recycling process prior to setting
targets. Furthermore, over-ambitious recycling targets can result in processes that
use amounts of energy that are disproportionate to their environmental benefit.
Therefore, it is important that process capability and life cycle assessment drive the
targets rather than the contrary.

All collected batteries which are not prevented from being recycled due to poor
conditions or where recycling is not technically possible, should be recycled by the
best available recycling technology.
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5. Environmental impact of collection and recycling targets for portable
(consumer) batteries

In order to minimise the collections and transportation impact for recycling of spent
batteries, we could:

1. Use the existing household waste collection scheme
2. Use schools and administration buildings
3. Use newly developed electronic equipment collection schemes associated with

WEEE.

Nevertheless, a study carried out by ERM (Environment Resources Management
consultancy) on behalf of DTI in 2000 shows that:

•  For all battery types, constituent metals are progressively diverted from wastes
as the collection and recycling rates rise;

•  Negative environmental impacts increase as collection and recycling rates rise.
These negative impacts are principally associated with increasing collection and
transport requirements;

•  The cost of collecting and recycling consumer batteries is significant. The
collection and transport costs dominate recycling costs.

Has the Commission reacted on this report?

B. BATTERIES AND ACCUMULATORS CONTAINING CADMIUM

1. Ban of this substance

Restrictions on the use of nickel cadmium batteries as proposed by the Commission
are likely to be complicated by the number of applications that have strong grounds
for exemptions.

The ban on cadmium in batteries should be discussed in a global context including all
materials containing cadmium and not only batteries.

Similar to the approach on electronic products, any ban or substitution of certain
substances can be handled only on the basis of scientifically sound risk assessments.
These completed risk assessments should take into consideration the collection and
recovery of the substances, i.e. the real potential impact to the environment as well
as the technical needs for certain applications. A preliminary ban, until further
research has been done, cannot constitute a substitute for a conclusion of a risk
assessment and it cannot remove the obligation to provide available scientific and
technical information.

The crucial point here is that alternatives must be genuinely commercially viable.
Some supposedly equivalent battery technologies require more sophisticated
charging techniques that are only affordable on higher priced appliances such as
mobile phones and camcorders. The use of alternative battery technologies without
the level of sophistication required for charging can result in poor battery life and
inferior performance, thereby giving rechargeable products a bad name.
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2. Collection targets - voluntary agreements

The Nicad Industry has proposed to the Commission a Voluntary Agreement
concerning the take back and recycling of batteries throughout Europe.

EuroCommerce thinks that this initiative is in line with the recent Commission
communication on environmental agreements.

The Nicad Industry proposes an average collection target of approximately 15 grams
per inhabitant per calendar year. In relation to the sales and lifetimes of the product
this amount equals 75% of the portable Nicad batteries introduced into the market.

EuroCommerce thinks that the industry proposal is fair and could become the first
voluntary environmental agreement following the adoption of the communication on
environmental agreement.

When collected and recycled in an economically viable and environmentally sound
way, Nicad batteries present no imminent danger for the environment

EuroCommerce is the Business Representation of the Retail, International Trade and
Wholesale sectors to the European Union. Overall, the Commerce sector represents
the interface between the manufacturing sector and the 370 million consumers
across Europe. Commerce is a large and dynamic sector in the European Union,
representing 13% of the EU GDP, 4.7 million enterprises and providing jobs to over
22 million people from all parts of Society.
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Revision of Directive 91/157/EEC on batteries 
Stakeholder Consultation 

Comments from the Steel Industry 
  
  
The Steel Industry believes that a collecting system for batteries should ensure 
ALL batteries to follow the same scheme. All users of batteries do not have the 
knowledge to differentiate the heavy metal containing batteries from those who 
do not contain heavy metals and act thereafter. We believe that one single 
scheme, to a greater extent, would avoid unsorted or misrouted batteries 
containing heavy metals in the unsorted waste steam where they might be 
capture by magnets, and eventually finish up together with steel scrap.  
 
Different schemes for different types of batteries would incorporate a high risk of 
contamination of any waste stream for “non heavy metals containing batteries”. It 
is also important not to forget the diverse and irregular number of “non 
conformity” batteries imported from countries outside of the EU, today and in the 
future, which nowadays represent a “non negligible” part of the market and that 
might be complicated to sort according to any future EU categories. 
  
If batteries were to be mixed with steel scrap this would create, at least, three 
different problems: 
- Possible soil contamination in the scrap yards due to leakage and broken 

batteries, the batteries could remain in the scrap yard for considerable time, 
as well as due to the use of heavy machinery 

- Increasing emissions of heavy metals to air during smelting of the batteries 
- Contamination of the steel furnace filter dust due to smelting of the batteries. 

This would decrease the possibilities for dust recovery, internally as well as 
externally. 

  
The Steel Industry understands that the amount of heavy metals in batteries as 
well as the number of the batteries with heavy metal content is likely to decrease 
in the future but we still believe that it may take many years. 
  
Our comments are intended to be constructive and we hope you find them 
helpful. 
 

* * * 



1

OFFICIAL STATEMENT ON THE CONSULTATION OF EUROPEAN
COMMISSION DG ENV ON BATTERY DIRECTIVE

FROM The Federation of Electricity and Electronics (Belgium)

Date: April 28, 2003

The Federation of Electricity and Electronics (hereinafter referred to as “FEE”) represents the
manufacturers and importers of batteries in Belgium. Our members cover more than 75% of
the battery market in Belgium.

FEE hereby submits comments on the selected policy options related to the revision of
existing battery directives, as posted on the DG ENVI web site on February 25th, 2003.

FEE welcomes the initiative of DG ENVI to consult stakeholders requesting for input on the
Extended Impact Assessment and wishes to impute the viewpoints of the battery industry in
Belgium, a country where an (efficient) collection system for batteries is in place since 1996.

Please find hereafter FEE’s comments on the various points mentioned in the Commission’s
website consultation document:

Collection in Belgium:
Belgian legislation (adopted in 1996) provides for the collection and recycling of all batteries
(with some limited exceptions).

To this end, the Belgian battery industry has set up a collective collection system called
“BEBAT” which today fulfils the legal obligations of almost 600 member companies putting
batteries on the Belgian market. For more information, see www.bebat.be.

Mechanism:
BEBAT Member companies report their sales to BEBAT and pay the BEBAT fee to BEBAT
(0,1239 €/battery, set by law). This fee is charged to the consumer (included in the price –
see below) and used to cover all BEBAT costs (payment of collection, sorting, recycling, PR
and administration costs).

Financing:
Belgian law provides for a visible fee system: manufacturers/importers/resellers are obliged
to mention the environmental contribution on their respective invoices. This is both clear in
terms of transparency towards the resellers and the consumer, as well as an easy tool for
authorities to control the correct application of the Belgian law.
If the fee should be incorporated in the selling price, this would mean that all parties in the
distribution chain would take a margin on this fee, which is not the case with a “visible fee”.

The fact that the financing of the system is legally binding, is one of the major key success
factors for Bebat. It is not by accident that Bebat is by far the most successful existing
system.
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Collection responsibility:
BEBAT has been able to set up a wide system of collection points involving:
- the battery manufacturers: they set up the BEBAT system
- the BEBAT members: they ensure the proper financing of the system
- the trade. This has been supported by legislation imposing a take-back obligation on

resellers (i.e. selling products implies the responsibility to take back such products at
end-of-life).

- the municipalities: Belgium has a wide net of container parks (usually organised by
municipalities)

- specific “heavy users” (schools, industry, public institutions..)
- other waste streams e.g. the Belgian WEEE collection system (called “Recupel”).

Collection rates:

Belgian law provides for an increasing collection rate from 40% (in 1996) to 75% in 2000
(compared to sales in the same year).  These high rates have obliged industry to ask the
legislator to put the very high amount of 0,1239 €/battery, in order to enable the financing of
expensive PR-campaigns to achieve the highest collection.

Results:
The results of BEBAT collection, as well as an overview of the number of collection points
(by type) are attached hereto as Annex 1.

Taking into account the specific situation of Belgium (small country, high density of
population, culture to separate waste), the supporting legal framework and the 8-year
experience (and huge media and other investment) of the BEBAT-system, it seems difficult
to further improve these collection rates substantially.

In this respect, the Belgian Government has lowered the collection rates from 2002 onwards
to 62,5% up to 65% in 2004.

Our experience shows that it is most important to have a clear definition of the base of the
calculation. Given the fact that most built-in batteries remain in the appliances at their end-of-
life, we esteem that preference should be given to a calculation based upon the replacement
batteries or the batteries sold separately. Even more, taking into account de average lifetime
of the batteries, it is our opinion that the running year should not be the reference, but rather
an average of the last X years.

Recycling
Recycling is dealt with specifically under so-called regional legislation in Belgium. As a result,
batteries are going to dedicated battery recycling facilities in Belgium and France where
costs are high (only limited competition for recycling).

The recycling target should take into account the mix of the batteries put on the market,
because the recycling results depend strongly upon the chemical system. A choice should be
made between a global flexible target and a target per chemical system. Also the base of the
calculation should be clearly defined.
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Financial instruments:
As an alternative to participating in an (individual or collective) collection system, Belgian
legislation allows battery manufacturers to opt for other solution such as:
- a deposit system, whereby the consumer bringing back a spent battery is paid 0,25 €

per battery (amount fixed by law), an amount which is paid up-front upon purchase of
the battery.
The deposit scheme was written in the law despite fierce commenting by the industry
(including the distribution sector) on the negative aspects of such a system:
In practice, as a result, today (8 years after entry in force of the law), no battery
manufacturer has chosen to apply such a deposit system

- payment of an ecotax per battery (0,5€/battery): in practice, this system is only
chosen by battery manufacturers/importers handling small quantities (avoid BEBAT
formalities and collection obligation by simply paying the ecotax).

Control
It is essential that legislation be put in place to ensure that compliance with the legislation is
guaranteed, this to avoid market distortions (“free riders”). To this end, all battery
manufacturers need to register with the Belgian Ministry of Finance and receive an individual
registration number (whether or not they choose to join the BEBAT system). Battery
packaging needs to be marked as a proof that such registration has been done (however,
cost to do so just for Belgium is high for battery manufacturers/importers). The Belgian
Ministry of Finance is actively controlling the correct application of the Belgian law (imposing
high fines where necessary).

Hazardous Substances
A market restriction of any component of batteries must be based on a sound risk
assessment, to confirm a proven risk.

Should the assessment conclusion lead to a restrictive measure, the management of any risk
should be investigated taking into account factors such as the options for collection and
recycling. In Belgium for example, batteries containing mercury and cadmium are collected
and recycled like any other battery, and are subsequently recycled in compliance with
applicable legislation.

Any measures should be applied in all Member States at the same time in order to safeguard
the functioning of the European market.

Conclusion:

FEE believes that the BEBAT system as described above is showing a clear number of
advantages, which supports the good working of the system:

- a detailed legislation providing the necessary legal framework;
- a clear financing system (visible fee);
- possibility for battery manufacturers and importers to comply with their

obligations collectively (BEBAT) rather than individually or by using
unworkable systems such as deposit schemes;

- efficient control by authorities, as well as legal tools to ensure such control
(registration with the Ministry of Finances…)

- open dialogue between industry and legislator with regard to issues that
have shown to be unworkable in practice (e.g. too high collection rates).
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FEE hopes that the EU Commission will take these elements into account when
deciding on the policy instruments to be implemented with the revision of the Battery
Directive, as currently envisaged.

*****

FEE is ready and willing to discuss and explain the above elements in further depth should
the EU Commission wish to do so and the FEE hereby explicitly grants its approval for
publication of this document on the DG Environment website, within the framework of the
Consultation Procedure.
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Annex 1

A) Results of BEBAT

B) overview of the number of collection points

Aantal inzamelpunten - jaar 2001
Nombre de points de collecte -
année 2001

Netwerk Totaal Vlaanderen Wallonië Brussel
Réseau Total Flandre Wallonie Bruxelles

Detailhandel / Détaillants 13.654 7.730 4.284 1.640
Grootverbruikers/Grands utilisateurs 897 574 259 64
Scholen/Ecoles 5.809 2.997 2.492 320
Containerparken/Parcs à conteneurs (1) 516 318 184 14
Andre/Autres 2.230 1.470 680 80

TOTAAL/TOTAL 23.106 13.089 7.899 2.118

(1) Containerparken Brussel = "Groene Plekjes"
(1) Parcs à conteneurs Bruxelles = "Coins Verts"
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Unit A2 – Batteries Consultation
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Tel.: (01) 588 39 DW 18
Fax: (01) 586 69 71
E-Mail: veverka@feei.at

DVR 0043257

Sehr geehrte Damen und Herren,

der Fachverband der Elektro-und Elektronikindustrie (FEEI) erlaubt sich hinsichtlich der
Veröffentlichung der „Consultation of interested parties“ der Generaldirektion Umwelt
vom 25. Februar 2003 zur „Revision of Directive 91/157/EEC on Batteries“ wie folgt für
den Bereich Starterbatterien Stellung zu nehmen.

Der Fachverband der Elektro- und Elektronikindustrie vertritt in der Sparte
Starterbatterien alle wesentlichen Hersteller und Importeure Österreichs mit insgesamt
mehr als 1 Mio verkauften Starterbatterien im Jahr 2002. Mitglieder sind insbesondere
Banner GmbH, ÖFA - Akkumulatoren Gesellschaft m.b.H., Bären Batterie GmbH und
Exide Batteriewerke GmbH.

Wir weisen darauf hin, daß nach der geltenden österreichischen Batterieverordnung
(BGBL 1990/514) bereits jetzt alle Inverkehrsetzer von (Starter-) Batterien und
Akkumulatoren auf jeder Handelsstufe, bis zur Abgabe an den Letztverbraucher, zur
Rücknahme von Altbatterien und Altakkumulatoren verpflichtet sind, wenn diese nach
Art, Form und Größe jenen entsprechen, die sie in Verkehr setzen. Diese nationale
Rücknahmeverpflichtung gilt herstellerunabhängig und anders als nach RL 91/157
ohne Rücksicht auf Inhaltsstoffe der (Starter-)Batterien.

Vor diesem Hintergrund hat sich ein von Herstellern getragenes österreichweit tätiges
Sammelsystem für Starterbatterien, das Umweltforum Starterbatterien (UFS), etabliert.
Dieses sorgt seit 1996 für die Sammlung und Zuführung zur Verwertung von in
Österreich anfallenden Starterbatterien und trägt massgeblich zur
gesamtwirtschaftlichen Rücklaufquote von über 95 %  - berechnet nach der Eurobat
Berechnungsmethode – bei. Im Jahr 2001 wurden von den österreichischen
Unternehmen mehr als 19 Mio. kg Altbatterien der Verwertung zugeführt.

Im Interesse des gesamteuropäischen Umweltschutzes und zur Vermeidung von
Wettbewerbsverzerrungen zwischen - in verschiedenen Mitgliedstaaten ansässigen -
Herstellern / Importeuren von Starterbatterien begrüßen wir die Initiative der EU-
Kommission, ersuchen aber gleichzeitig  nachstehende für uns wichtige Punkte in einer
künftigen Regelung mitzuberücksichtigen.
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1. Die Rücknahmeverpflichtung nach österreichischem Recht besteht auf allen
Handelsstufen bis zur Abgabe an den Letztnutzer. Diese zwischen Industrie und
Handel geteilte Verantwortung sollte auch nach Neufassung des Richtlinienregimes
für Starter-Batterien bestehen bleiben.

2. Verpflichtend vorgeschriebene Rücknahmequoten stellen im Bereich der Starter-
batterien ein Novum dar und sollten nur nach einer ausreichend langen
Übergangsfrist verbindlich eingeführt werden, zumal nicht alle Länder im
Binnenmarkt über ein funktionierendes Sammelregime schon jetzt verfügen. Wie
oben ausgeführt verweisen wir darauf, dass die gesamtwirtschaftliche
Rücklaufquote für Starterbatterien in Österreich bei über 95% liegt.

3. Eine für den einzelnen Hersteller verbindliche Rücknahmequote wird abgelehnt, da
Starterbatterien aufgrund Ihres Bleigehaltes am Markt gehandelt werden und der
Sekundärrohstoffhandel unabhängig von den Herstellern im Wettbewerb agiert.

4. Zur Berechnung der Rücknahmequoten muss im Sinne der Transparenz und
Vergleichbarkeit der Systeme ein einheitlicher Ansatz gefunden werden, der sich an
der EUROBAT – Berechnungsmethode für die Rücknahme von Starterbatterien
orientieren sollte. Die Formel dazu lautet:

   
LR (verwertete Batterien)

CR (Sammelquote)  =  ----------------------------------------------------------------------
LA (zur Verwertung verfügbare Batterien)

                                           Gewicht der Batterien aus nationalen Quellen + Gesamt-Export
CR (Sammelquote)  =  -------------------------------------------------------------------------------------------------------------------------

Aftermarket (=Menge · Durchschn.gewicht (Lebenszeit)) + Batterien verschr. Autos

      
5. Alle gesammelten Starterbatterien sollten einer Verwertung zugeführt werden.
6. Die Finanzierung der Sammlung und Verwertung darf nicht alleine den Herstellern /

Importeuren auferlegt werden, sondern ist von Industrie, Handel und Konsumenten
in einer Weise gemeinsam zu tragen, dass Handel und Konsumenten für die
Finanzierung der Sammlung sorgen, während Hersteller und Importeure für die
Verwertung Sorge tragen.

7. Entscheidend ist der Herstellerbegriff und damit verbunden die Erfassung aller
Erstinverkehrsetzer (Importeure) sowohl im jeweiligen nationalen Markt als auch im
Binnenmarkt der EU (Importeure aus Nicht-EU-Ländern). Für eine effektive
Rücknahmeregelung im Interesse des Umweltschutzes und zur Vermeidung von
Trittbrettfahrern im Interesse eines funktionierenden Binnenmarktes ist eine
verpflichtende Registrierung und Kostenbeteiligung aller Hersteller bzw. Importeure
aus Drittländern (Erstinverkehrsetzer) vorzuschreiben. Der Herstellerbegriff sollte
dabei – analog der WEEE Richtlinie – weit gefasst werden.

8. Eine Überprüfung der Meldedaten muss in allen EU- Mitgliedstaaten gewährleistet
sein.

9. Den betroffenen Unternehmen sollte es möglich sein, durch freiwillige
Vereinbarungen für eine Erfüllung der Richtlinienziele zu sorgen. Freiwillige
Vereinbarungen dürfen dabei aber nicht zu Wettbewerbsverzerrungen durch eine
potentielle Trittbrettfahrerproblematik führen. In diesem Zusammenhang sollte die
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künftige Regelung keinen Einfluss auf bestehende effektive, regionale (nationale)
Rücknahmesysteme nehmen.

Wir stehen für eine weitere Diskussion gerne zur Verfügung und würden uns freuen, im
geplanten Normsetzungsprozess unterstützend mitwirken zu können.
Bei weiteren Fragen wenden Sie sich gerne an uns.

Mit freundlichen Grüssen

FEEI – Fachverband der Elektro- und Elektronikindustrie
Der Geschäftsführer Stv iA

Mag. Thomas Veverka
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FIEC is the European Construction Industry Federation representing via its 32 national member
federations in 25 countries (17 EU & EFTA, Bulgaria, Cyprus, Czech Republic, Hungary, Poland  Slovakia,
Romania  and Turkey) construction firms of all sizes, carrying out all sorts of building and civil engineering
activities. FIEC ensures the promotion and defence of those interests that are specific to the construction
industry. FIEC is recognised by the European Commission as "sectoral social partner" in the European
Social Dialogue. In 1993 FIEC was elected the first ever Associate Member of CEN.

FIEC welcomes the opportunity to respond to the on-line consultation launched by the Commission

regarding various policy options for revising Directive 1991/157/EEC on spent batteries and accumulators,

with the aim of improving the management at end of life of all types of spent batteries.  However, FIEC is

alarmed at what is now being proposed and earnestly requests the Commission to take our concerns into

consideration:

I. FIEC already submitted to the Commission a position paper (Ref: PP98/TEC-3/3) on this topic in

July 1998 when commenting on the draft proposal for a European Parliament and Council directive

on batteries and accumulators. In that position paper, FIEC called on the Commission to amend

article 4 of the Draft Proposal which required the Member States to prohibit the marketing of all

batteries and accumulators containing more than 0.0005% of mercury or cadmium by weight, as well

as the corresponding appliances into which they are incorporated, in favour of measures for

collection, recovery and disposal as described in Articles 5 and 6 thereof. FIEC now re-confirms the

principle of that position and adds the following comments as concerns the present consultation:

II. Whereas it is common practice on construction sites in Europe today for construction enterprises,

especially SMEs and craftsmen, to make widespread use of hand-held electric tools which are

powered by rechargeable batteries, especially nickel-cadmium batteries; and

III. Whereas the introduction of these cordless tools over recent years has been widely welcomed by

contractors, especially SMEs, for the following reasons:

� increased autonomy and ease of use due to the elimination of power cables;

� increased safety, as the presence of power cables on construction sites is a frequent source

of tripping and in extreme cases even strangulation of operatives;

� the reduction of dangers and even death from electrocution due to the elimination of

medium/high voltage electrical installations required for corded electrical appliances;

� increased productivity and competitiveness and consequential reduction in construction

costs; and
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IV. Whereas FIEC is in favour of reducing environmental hazards, FIEC nonetheless does NOT

consider the “introduction of a ban on the use of nickel-cadmium batteries and accumulators placed

on the Community market, where commercially viable substitutes are available” as proposed in the

Commission’s consultation document, as being the best way of achieving this objective,not only from

the standpoint of the construction industry but also for the environment.

IV. FIEC is of the opinion that the best policy option for the end of life management of battery

powered equipment is their collection and recycling at end of life with other Electrical and

Electronic Equipment as it will be progressively implemented with the enforcement of the WEEE

Directive.

V. The demand in the construction industry for cadmium battery powered cordless products is

extremely strong. Should their sale be prohibited, then there is a danger that a black market will

develop to the benefit of criminals. Collection and recovery activities (closed loop) which are working

increasingly well today would gradually dry up and these illegally imported articles would find their

way into other waste streams. Hence the environment will not be protected but damaged further. On

the other hand craftsmen, obliged to use corded tools once again, would be put at risk and

construction costs would tend to rise due to a fall in productivity.

VI. Currently, NiCD battery technology provides the best combination of value and other key operating

characteristics needed by construction industry operatives.  Moreover, the argument that suitable

alternatives to cadmium are readily available, whilst true on the one hand, is unsatisfactory and

unacceptable on the other. The following battery characteristics are very important considerations to

match  contractors’ needs, especially in some of the more demanding power tool applications:

� High rate of discharge

� Fast recharge

� Long cycle life @ 10amp discharge rate

� High amp hour capacity at 10 amp discharge rate

� Robust and resistant to abuse in order to withstand high rate discharge, overcharge, high

temperature charge, accidental short circuit whilst being shock and vibration resistant.

� Low internal resistance.

� Wide temperature operating range

� Excellent cell balance

� High temperature charge acceptance

� Long term storage at any state of charge

� Must be cost effective in order to make cordless power tools a viable commercial reality.
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VIII In comparison, the identified problems of other chemistries that are reportedly comparable for some

power tool applications are as follows:

Nickel metal hydride
� Significantly less cycle life

� Questionable high rate discharge at cold temperature

� Overcharge sensitive and so reduces cycle life

� Poor deep discharge recovery

� Required temperature control on charging

� Considerably higher cell cost

Lithium Ion
� Lacks high performance power

� Very high internal resistance

� Sloping voltage profile

� Significantly lower cycle life

� Intolerant to overcharge and discharge

� Requires electronic control on charge and discharge

� Considerably higher cost per pack.

IX FIEC therefore calls on the Commission to support the implementation of spent battery

collection programmes private and/or collective in Member States by establishing in the new

Directive on batteries and accumulators the rules for financing the collection and recycling of all types

of spent batteries without distinction.

X. Once the waste equipment and their spent batteries are collected, spent batteries should be

separated from the equipment and delivered free of charge to Battery Collection Organisations,

Public or Private, in order to process these batteries in recycling units.
 
XI. The land-filling or incineration of spent batteries should be forbidden.
 
XII. In view of the foregoing and considering the importance of nickel-cadmium batteries for cordless

tools application, the marketing restriction of these batteries is not considered as a policy

option.

XIII. FIEC is convinced that the implementation of spent battery collection programmes would not

only be better for SMEs and craftsmen in the construction industry but also for the environment. FIEC

would welcome the opportunity of holding discussions with the Commission in order to explore how

such arrangements could be put into practice.
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GG/SP – 2880 Paris, le 28 avril 2003

Objet : Consultation de la Direction Générale Environnement de la Commission européenne,
relative à la révision des Directives sur les piles et accumulateurs.
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Position du GISEL

����

Le Groupement des industries des appareils électriques autonomes de sécurité (GISEL)
accueille favorablement la consultation ouverte de la Commission concernant la révision des
directives « piles et accumulateurs » existantes.

GISEL est une association professionnelle qui représente les intérêts de tous les fabricants
français d’appareils d’Eclairage de Sécurité.

L’Eclairage de Sécurité fait partie des équipements obligatoires de sécurité des bâtiments en
Europe, imposés par les directives telles que le « Safety in case of fire, Building and
Workplace Directives », toutes transposées en droit français.

L’Eclairage de Sécurité est installé dans les bâtiments pour la sécurité des personnes en
fournissant un éclairage adéquat pour l’évacuation et l’anti-panique, en cas de coupure du
courant électrique de l’alimentation principale.

Les blocs autonomes d’Eclairage de Sécurité sont connectés en permanence à l’alimentation
électrique principale et commencent à être alimentés par des accumulateurs et à fonctionner
au moment même où celle-ci est coupée. En France, plus de 20 millions de blocs autonomes
d’Eclairage de Sécurité installés sont équipés d’accumulateurs Ni-Cd étanches, car ceux-ci
possèdent des propriétés spécifiques qui en font le meilleur choix pour des raisons techniques
et économiques.

Un fonctionnement défaillant de l’Eclairage de Sécurité sur accumulateurs peut entraîner des
situations périlleuses et mettre en danger la vie des personnes.

Pour les installations neuves, les accumulateurs de substitution ne permettent pas aujourd’hui
d’assurer le niveau de sécurité des personnes exigé par les directives européennes traitant de
la sécurité des personnes, aussi bien dans les établissements recevant du public que dans les
établissements soumis au code du travail.

Pour les installations existantes, la non compatibilité des accumulateurs de substitution avec
ceux actuellement utilisés entraînerait dés le premier incident, une obligation de
remplacement de la totalité des produits alors qu’aujourd’hui un changement des
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accumulateurs est suffisant. Ces dépenses importantes se traduiraient par un retard dans la
maintenance des produits et une baisse du niveau de sécurité des bâtiments dans les pays.

Pour la protection de l’environnement, nous avons mis en place, en collaboration avec les
fabricants d’accumulateurs, des filières de collecte et de recyclage des accumulateurs usagés
et poursuivons nos efforts pour améliorer les résultats de ces filières.

 Dans ce contexte, pensons que les accumulateurs Ni-Cd restent le meilleur choix pour
équiper les blocs autonomes d’Eclairage de Sécurité et souhaitons que leur utilisation
continue d’être permise pour cette application.

����
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Association

1300 North 17th Street, Suite 1847
Rosslyn, VA 22209
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April 25, 2003

European Commission
DG Environment, Unit A-2 – Batteries Consultation
B-1049 Brussels
Belgium

OFFICIAL STATEMENT ON THE CONSULTATION OF EUROPEAN
COMMISSION DG ENVI ON BATTERY DIRECTIVE
FROM: THE NATIONAL ELECTRICAL MANUFACTURERS ASSOCIATION

The National Electrical Manufacturers Association (NEMA) represents manufacturers of
dry cell batteries in the United States.  NEMA has the following comments on the
selected policy options related to the revision of existing battery directives, as posted on
the DG ENVI web site on February 25th 2003.

NEMA welcomes the initiative of DG ENVI to consult stakeholders requesting input on
the Extended Impact Assessment and wishes to play an active role in the subsequent steps
of the legislative procedure in order to ensure the sustainable regulation of the battery
industry in Europe.

NEMA believes that the EU should conduct an assessment of the environmental benefits
and costs of collection prior to establishing a requirement to collect all batteries.  The
attached paper contains information that would be useful for this analysis.  If after
conducting this analysis DG ENVI decides to proceed with some collection requirement,
NEMA recommends that DG ENVI adopt the recommendations for collection from the
European Portable Battery Association (EPBA).  NEMA also is surprised to see that there
is still consideration being given to restrict the use of cadmium in batteries.  This
approach was not adopted in 2001 because of a lack of scientific justification.  The final
draft of the targeted risk assessment of cadmium in batteries does not justify such a ban.

Sincerely,

Ric Erdheim

Ric Erdheim
Senior Manager



COLLECTION OF PRIMARY BATTERIES

     The landfill disposal of alkaline and zinc carbon batteries does not pose a significant
health or environmental risk, based on over 20 years of battery industry experience and
the results of various scientific studies.  Modern alkaline and zinc carbon batteries do not
contain materials that pose an environmental threat for disposal, and they are not
regulated as hazardous waste by the U.S. federal government. Thus, there is no basis to
require the mandatory collection and recycling of household alkaline and zinc carbon
batteries based on any alleged health or environmental risks.  In addition, effective
recycling technology is not currently available for these batteries, and the negative
environmental impacts of special collection systems may be greater than the
environmental benefit to be gained from recycling.

     Governments should focus their current efforts at collecting and recycling batteries
that contain significant quantities of hazardous materials, such as nickel cadmium,
mercury and lead acid batteries.

Mercury

     Alkaline And Zinc Carbon Batteries.  Small amounts of mercury were formerly
used as an additive in alkaline and zinc carbon batteries to suppress formation of internal
gasses which otherwise would lead to leakage, possible ruptures and/or short shelf life.
In response to environmental concerns, battery manufacturers developed new
technologies that eliminated the need for mercury in cylindrical and rectangular batteries.
In general, these new technologies followed two approaches:  reduce the rate of internal
gas generation, and provide a venting system that permits gas to exit from the battery at a
sufficient rate.  Cylindrical and rectangular alkaline batteries have been produced in the
United States, Europe and Japan without the addition of mercury since 1993, and the
addition of mercury to these products was made illegal in the U.S. under the 1996 federal
battery legislation.

     Button Cells.  The generation of gasses (see above) is a phenomenon associated with
zinc electrodes, and therefore affects all batteries containing zinc electrodes – including
alkaline manganese, zinc air and silver oxide button cells.

     The relatively large size of cylindrical and rectangular alkaline and zinc carbon
batteries provides them with sufficient structural strength to prevent the internal gas
pressures from rupturing the battery sealing systems.  In the case of button cells,
however, this is not true.  Because of their relatively small external sizes, and because of
the need to provide maximum energy in their small interiors, it is necessary for the
casings of button cells to have very thin walls.  This, in turn, causes the button cells to be
structurally weaker and therefore much less tolerant of internal gassing than the larger
cylindrical and rectangular products.  As a result, small amounts of mercury continue to
be used in button cells.



     Zinc air button cells require the presence of one or more small holes in their casings so
that air can enter and allow oxygen to react with the zinc electrode.  These holes prevent
the buildup of high internal pressures, but even a small internal gas pressure is sufficient
to prevent the inflow of the outside air.  Despite the holes in their casings, zinc air button
cells are very sensitive to even small internal gas pressures, and therefore they continue
to require small amounts of mercury to suppress the internal gas generation.

     In recognition of the unique problems facing button cells, the 1996 U.S. federal
battery legislation permits the inclusion of up to 25 milligrams of mercury per alkaline
manganese button cell.  The laws of some states apply the same limitation, 25 milligrams
of mercury per button cell, to all button cell chemistries – alkaline manganese, zinc air
and silver oxide.  All three of these button cell chemistries are manufactured to comply
with these legal limits, and the average mercury content of button cells is substantially
below the 25-milligram limit.

     Mercuric Oxide Batteries.  A primary battery chemistry known as mercuric oxide, or
simply as mercury, uses mercuric oxide and zinc electrodes and an alkaline electrolyte.
Because the mercury in these batteries is used as an electrode rather than as an additive, it
cannot be eliminated and it is inherently present in high concentrations, usually 35 – 40%
of the total weight of the batteries.  Mercuric oxide button cells, which were once widely
used in hearing aids and watches, are now prohibited under the 1996 US federal battery
legislation.  Larger sizes of mercuric oxide batteries, produced in rectangular and
cylindrical shapes, have been replaced in many applications by alkaline and zinc air
counterparts.  To the extent that the larger sizes continue to be used, they are now
allowed by the 1996 U.S. federal battery legislation to be sold only on the condition that
the manufacturer identify a collection site for recycling and inform the purchasers about
the site.

     Declining Mercury Content In Batteries Entering Municipal Solid Waste.  As a
result of the changes described above, the number of mercury-containing batteries
entering municipal solid waste streams has declined greatly in recent years, and will
continue to decline further.  The results of these sample analyses shows that as of 2000,
mercury levels in the battery waste stream have declined by over 90%.  NEMA projects
this mercury level will decline by 50% every two years.  This would result in mercury
levels from batteries in the waste stream falling to background mercury levels (less than 5
PPM) by the year 2008.

     Since 1996, members of the NEMA Dry Battery Section have worked with state and
local officials in New Jersey, Florida and Minnesota to collect annual samples of batteries
entering municipal solid waste, and to determine the average mercury contents in the
batteries.



Zinc and Manganese

     Zinc and manganese, which are used as electrode materials in many primary batteries,
are benign metals that do not pose a safety or environmental threat during normal use and
disposal.  The Food and Drug Administration lists compounds of zinc, and compounds of
manganese, as “Substances Generally Recognized As Safe” for use as nutrients and/or
dietary supplements (21CFR582).

    Zinc is an essential nutrient for humans, and many people would be mineral deficient if
they did not take zinc in some supplemental form.  Zinc is provided as a human dietary
supplement in the form of zinc tablets, in breakfast cereals, and in additives.  Zinc oxide
is also widely used as the active ingredient in diaper rash ointments, skin creams and foot
powder, where it often constitutes up to 20 percent of the ointments and creams.  Zinc
micronutrients are also essential to the proper growth of many plant crops, including
corn, cotton, broccoli, cabbage and peanuts.   Zinc is applied to these crops both to
improve quality and to increase yields.

    The metal zinc is used as the negative electrode in alkaline batteries and consists of
approximately 20 percent of the total weight of the battery.   As the batteries are
discharged, the elemental or "free" zinc is chemically converted into zinc oxide.  Zinc
oxide is a stable compound.

    According to the US Geological Survey, batteries constitute less than 2 percent of total
zinc consumption in the US.  The majority of zinc is used as a galvanized zinc protective
coating of steel (54 percent), as well as in die-cast alloys (21 percent) and brass alloys (14
percent).  US pennies are approximately 98 percent zinc.

    Although considered to be non-toxic to humans and mammals, zinc in the form of
elemental or "free" zinc is known to be toxic to some aquatic life, such as fishes and
invertebrates, in surface water.  Although this property of elemental zinc has long been
recognized, any aquatic exposure resulting from the use of alkaline batteries should be
extremely rare.  Several studies (see below) show that the zinc from batteries does not
leach out of the batteries when placed in a landfill.  However, even if the assumption is
made that some leaching would occur, the minute quantities of zinc are chelated shortly
after going into a solution in a landfill.

    In 1994, the Belgian Battery Association contracted the Environmental Toxicology
Unit of the University of Liege Faculty of Medicine in Liege, Belgium to investigate the
environmental impact in Western Europe of zinc from household batteries.  The study
focused on the effects of zinc on aquatic and plant life.  The study concluded that the
disposal of household batteries in municipal solid waste (which are either directly
landfilled or landfilled after incineration) does not pose any significant risk to human
health or to the environment.



    Researchers further added that the quantity of zinc added to the environment through
landfilling of batteries is "quite acceptable" in view of: i) the current sources of zinc in
the environment; ii) the low solubility at neutral pHs of zinc compounds adsorbed on soil
material; and iii) the near absence of toxicity of zinc at the level of concentrations
presently observed in the soils and rivers of Western European countries.

    Manganese, in the form of manganese dioxide, is used as the positive electrode
material in alkaline and zinc carbon batteries.  As the batteries are discharged, the
manganese dioxide is chemically reduced to a lower state of oxidation.  Manganese
dioxide is highly insoluble in water across a wide range of pH.

    Manganese is generally considered to be non-toxic to humans by ingestion.  In fact,
manganese is an essential nutrient for humans, being required in trace amounts in the diet
for good health.   Manganese micronutrients are also essential to the proper growth of
many plant crops, including cotton, lettuce, onions, cabbage, tomatoes, grapes and rye.
Manganese dust or fume has moderate toxicity to humans by inhalation; however, there is
no potential for inhalation of manganese dust or fume during the use of alkaline batteries
or in the landfilling of spent alkaline batteries.

     The principal use of manganese is in steel making.  Manganese also is a key
component of certain widely used aluminum alloys.  As ore, additional quantities of
manganese are used for such nonmetallurgical purposes as plant fertilizers, animal feed,
and colorants for brick.

Environmental Effect of Battery Disposal in Landfills

    Research studies of landfilled batteries have demonstrated that alkaline and zinc
carbon batteries do not pose a risk to the environment under actual landfill conditions.

* Waterloo Risk Assessment Study.  In 1991, the Canadian Battery Manufacturers
Association contracted the Institute for Risk Research at the University of Waterloo in
Canada to conduct an independent study into household battery disposal alternatives.
Using risk assessment methodology, the study evaluated the impacts on the environment
of mercury reduction on used household batteries.  The study considered landfill leachate,
degradation of batteries in landfills, and the variables of landfill management practices.
Based on the study results that were released on March 30, 1992, Dr. Murray Haight and
his team concluded that alkaline, carbon zinc and zinc chloride batteries could be
landfilled without significant environmental risks.



* Fukuoka University Landfill Study.  In 1987, the Japan Battery and Appliance
Industries Association (JBAA) commissioned Fukuoka University in Japan to conduct
long-term landfill experiments with alkaline and zinc carbon batteries.  Fukuoka
University was selected because of its recognized expertise in studying landfills,
something it has been doing for many years.  The study, which has now passed the 10-
year mark, is evaluating degradation of alkaline and zinc carbon batteries in landfills
under various conditions.  The study is focusing on the formation and composition of
leachate from the various metals found in the batteries, including zinc and manganese.
Although the study is not complete, the researchers have found no evidence of any
significant increase in the concentration of zinc or manganese in the leachate.  For
example, over 99.9 percent of the zinc in the batteries has not shown up in the leachate
after 10 years of study.  Thus, consistent with the Waterloo study, this comprehensive
Japanese study supports the conclusion that alkaline batteries do not pose a significant
environmental risk when landfilled.

* University of Liege Study of the Health and Environmental Effects of Zinc from Land
Disposal of Alkaline Batteries.  Refer to discussion on the University of Liege Study
discussed above.

Collection

     Alkaline And Zinc Carbon Batteries.  When alkaline and zinc carbon batteries were
first identified as contributors of mercury to municipal solid waste, proposals were made
to collect and recycle the batteries as a way to minimize mercury pollution.  The
successful elimination of added mercury from alkaline and zinc carbon batteries
eliminated the need to recycle these batteries as a way of diverting mercury from the
solid waste stream.  However, there is still the opportunity to develop recycling
technologies for the purpose of resource conservation that could be both economical and
environmentally beneficial.

    Currently, the battery industries in the U.S., Europe and Japan are working to develop
improved recycling technologies.  For example, the European and U.S. battery industries
have demonstrated the technical feasibility of recycling alkaline and zinc carbon batteries
in existing metal smelting furnaces and kilns.  Although considerable progress has been
made, environmentally beneficial and cost-effective recycling technologies are not
universally available.

    In addition, the results of a life cycle analysis of various post-consumer collection
systems commissioned by the UK government shows that systems for collecting and
transporting primary batteries may have a greater detrimental environmental impact than
the benefits gained from recycling these batteries, and carry a significant financial
burden.



     Any decision to recycle alkaline and zinc carbon batteries must carefully weigh
several factors, including:  the low toxicity of the battery materials (e.g., steel, zinc, and
manganese); the total energy requirements and environmental impacts associated with the
collection, transport, and recycling of the batteries; the amount and value of the metals
recovered; and the overall cost.

     Button Cells.  Used alkaline, zinc air and silver oxide button cells are small and, in
the aggregate, they constitute a relatively small quantity of materials.  Collecting them is
difficult.  Collection of button cells is not cost-efficient because there is little mercury in
each cell.  This results in the need to collect very large numbers of button cells to collect
very little mercury.  There are a wide range of distribution sources for button cells, but no
established collection infrastructure.  A new program would be required to collect button
cells.  This effort would need to be independent of established program such as the
Rechargeable Battery Recycling Corporation (RBRC).  Button cell collection is
incompatible with the RBRC program due to concerns with contaminating the RBRC
collection effort with mercury.  Furthermore, there is little economic sense to collect
button cells for the small amount of mercury they contain because there is no value in
recovered mercury and collection costs are significant.  Except for silver oxide batteries,
button cells have little or no economic value

     Primary Lithium Batteries.  The statements about button cells are, in general, also
applicable to primary lithium coin cells.  Recycling of larger primary lithium batteries is
limited.

    Spent consumer lithium batteries are not hazardous wastes because they are neither
toxic nor reactive. Consumers routinely dispose of these batteries commingled with other
garbage in the municipal solid waste stream. Spent consumer lithium batteries disposed
in this manner do not pose environmental or safety hazards. Therefore, there is no need to
require the collection and recycling of spent consumer lithium batteries for the purposes
of environmental protection.

    Lithium metal is used as a negative electrode material in undischarged lithium
batteries. Most lithium batteries fall into two categories: lithium manganese dioxide or
lithium poly-carbon monofluoride. Lithium batteries are light in weight and compact and
possess high energy density, excellent shelf life, long-term reliability, and high rate
capability over a broad temperature range.

    Spent lithium batteries are not reactive.  Lithium metal is a reactive material. As a
lithium battery is discharged, however, the metallic lithium is converted into a non-
reactive lithium compound. One of the features of the lithium battery is its constant
voltage (flat discharge curve) until virtually all of the lithium has been converted into a
lithium compound. There is, therefore, no reason why a user would replace and discard
the battery until the voltage drops sharply. At that time, virtually all of the lithium is no
longer present in the reactive metallic state.



    By design, manufacturers construct the lithium batteries with an excess positive
electrode material to assure that there will be enough of the positive material to react with
all of the metallic lithium. This is a safety feature manufacturers design into the battery.

    Spent consumer lithium batteries are routinely disposed with other garbage in the
municipal solid waste stream. Batteries disposed in this manner generate little heat and
pose no safety concerns during disposal.

    Spent lithium batteries are not toxic.  The U.S. EPA uses the Toxicity
Characteristics Leaching Procedure (TCLP) to determine whether a waste is hazardous.
Lithium batteries pass the U.S. EPA's TCLP test and therefore are not considered to
contain toxic materials that would be hazardous for disposal. EPA maintains a list of
metals it considers hazardous. Lithium is not included on this list. In addition, there is no
lithium metal present in a spent battery. US law, therefore, does not restrict the disposal
of consumer lithium batteries in the solid waste stream. In addition, the overall volume of
spent lithium batteries in landfills is negligible. Lithium batteries are, therefore, safe for
disposal in the municipal solid waste stream.

     Rechargeable Batteries.  In the US, nickel cadmium and small sealed lead acid
batteries are expected to be collected and recycled because of their high contents of
cadmium and lead, respectively, and the Rechargeable Battery Recycling Corporation
(RBRC) has been created for that purpose.  The activities of RBRC have been extended
to include nickel metal hydride and lithium ion batteries.

     Important Cautions About Battery Collection Programs.  Anyone intending to
collect button cells, coin cells and other miniature batteries should take precautions to
avoid unintentional ingestions of the batteries, and to provide proper care if ingestions do
occur.  Each year nearly 2,000 people in the US unintentionally swallow button batteries.
The National Capital Poison Control Center in Washington DC has been studying what
happens when one of these button batteries is swallowed.  A battery that does not pass
through the gut, especially one that lodges in the esophagus, may adhere to tissue and
leak or the electrical current passing through the adjacent tissue may generate alkali.
Chemical burns may result.

    Also, anyone intending to start a collection program for standard size batteries must be
aware that storing larger quantities of loose, unpackaged batteries can create a safety
hazard.  Used batteries may still contain small amounts of energy, and there is a
possibility of that energy creating shorting or, in unusual cases, even fires if battery
terminals remain in contact.  RBRC has designed their collection system to ensure that
they safeguard against this risk, as should any other special battery collection program.



European Commission,
DG Environment,
Unit 2A – Batteries Consultation
B-1049 Brussels
Belgium

28th March 2003

Dear Sirs,

Response to DG Environment Consultation on the Battery Directive Revision

We note your request for responses to the above consultation.  Our response is
appended, along with some further information about our organisation.  We would be
happy to submit further information if requested.

Yours faithfully,

Rob James
Chair, National Household Hazardous Waste Forum



The National Household Hazardous Waste Forum

 Established in 1993, the National Household Hazardous Waste Forum is a sector-led

initiative to seek practical solutions to the many problems associated with the

management of household hazardous waste (HHW) and its packaging, including the

collection, recycling and safe disposal of HHW.  Though focusing on domestic waste,

the Forum also considers municipal hazardous waste including that arising from small

quantity generators in the commercial sector.

The Forum has developed a definition of HHW: "any material discarded by a
household which is difficult to dispose of or which puts human health or the
environment at risk because of its chemical or biological nature".

 The NHHWF is unique in its’ multi-sector membership.  There are some 200

members, including raw material suppliers, manufacturing and packaging companies,

trade associations, retailers, local authorities, waste management and equipment

companies, water utilities, waste regulators, institutions and voluntary organisations.

Between them, these organisations represent all the stakeholders in the municipal

hazardous waste supply chain - from manufacture of products to final disposal of

waste.

 The Forum provides the following services to its members:

•  informs members about developments in the field of HHW

•  undertakes specific research into HHW issues and develops new ways of
managing HHW

•  engages in constructive dialogue with government departments, industry
associations and non -governmental bodies.

 The Community Re>Paint scheme was set up in response to research carried out by

the Forum.

 The Forum runs the UK Oil Care Campaign, in partnership with the Environment

Agency.



NHHWF Response to Consultation on the Battery Directive Revision

The NHHWF support the revision of the Batteries ad Accumulators Directive to
increase the diversion of all batteries away from landfill and into recycling.

The NHHWF believe that collection and recycling of batteries is best driven by the
imposition of statutory targets as proposed.  Targets should take into account
available recycling routes.   This is especially the case for primary cell batteries using
ZnC/ZnCl technologies, where the only recycling options is reuse in the steel and/or
zinc smelting industries.  The steel industry, however, has historically been reticent to
accept such batteries due to the potential for Cd contamination.  The NHHWF
therefore consider it unfortunate that a complete bad on Cd in batteries has not yet
been achieved and therefore support the aim of delivering such a ban.

The NHHWF support the setting of high targets for collection but note that the
practicalities of collection batteries from domestic premises are such that collection
rates are unlikely to exceed 50% from the domestic stream.  Collection from the
commercial/industrial stream would be easier to manage and 80-90% would be
legitimate targets.

Equally data from battery manufacturers, especially for rechargeable batteries placed
on the market is currently unreliable due to the relatively large number of this type of
battery “embedded”  within another product; for instance in toys and power tools.

Given the overlap of producers in many areas with those effected by the WEEE
Directive The NHHWF suggest that any producer responsibility scheme should mirror
those mandated by the WEEE Directive.



 
       

April 24, 2003 
 

STATEMENT on the OPEN CONSULTATION 
 

Part of the Extended Impact Assessment for a new EU Battery Directive 
 
 

The Power Tool Institute (PTI) welcomes the Commission’s request for input with respect to the 
revisions of Battery Directive 1991/157/EEC. 
 
Power Tool Institute 
 
Started in 1968, PTI's primary objectives are to promote the common business interests of the 
power tool industry; to represent the industry before government; to educate the public as to the 
usefulness and importance of power tools; to encourage high standards of safety and quality 
control in the manufacture of power tools; and to prepare and distribute information about safe 
use of power tools.  PTI represents manufacturers of power tools sold in USA, however, the 
majority of companies represented are multinational and many produce or sell battery tools in 
Europe. 
 
Power tool requirements 
 
Power tools manufacturers have no direct interest in the production of any battery technology. 
Our members’ choice of battery technologies takes into account all aspects of battery 
performance. Power tools require long cycle life under high loads and discharge rates, which can 
be up to 30 ampere and higher.  In addition, power tools must operate reliably under a wide 
temperature environment and withstand rapid charging to meet the growing demands of 
contractors and commercial users. 
 
For most power tool applications, Nickel Cadmium (NiCd) chemistry is the best rechargeable 
battery choice.  Other chemistries currently will not meet the performance requirements of the 
more demanding power tools.  These other chemistries include Nickel Metal Hydride (Ni-MH), 
Lithium Ion (Li - ion), and Small Sealed Lead (Pb) (weighing less than 2 lbs./1 kg.) and are 
typically found in cellular and cordless phones, laptop computers, camcorders, digital cameras, 
and remote control toys.  The only current technological alternative to NiCd battery power tools 
is the use of corded power tools. 
 
Collection and recycling 
 
PTI strongly encourages the recycling of portable rechargeable batteries to conserve natural 
resources, to prevent rechargeable batteries from entering the solid waste stream, and ultimately, 
to preserve our environment. The most common recycled portable battery chemistry is NiCd. 



 
PTI and member companies have effectively worked with the Portable Rechargeable Battery 
Association (www.prba.org) and Rechargeable Battery Recycling Corporation (www.rbrc.org) to 
drive the collection of rechargeable batteries.  In addition, member companies have been 
instrumental in promoting programs with large retailers like The Home Depot to provide battery 
recycling collection boxes in stores.  It is clear that recycling is a shared responsibility requiring 
participation from end users, producers and retailers. 
 
PTI believes that collection and recycling is the only balanced policy option for the end-of- life 
management of rechargeable Ni-Cd batteries. This option should be implemented by setting 
ambitious but realistic collection and recycling targets to be achieved over time, taking into 
account quantities available for collection.  PTI has and is working towards this effort in the US 
and supports similar initiatives in Europe, such as CollectNiCad. 
 
Negative effects of a Nickel Cadmium ban 
 
PTI strongly believes that a ban on batteries containing cadmium is not warranted and would 
have considerable negative effects on the power tool sector, both in the US and Europe. 
 
The environmental risks associated with these batteries are very small.  There is no scientific 
justification for a ban on batteries containing cadmium.  The Targeted Risk Assessment on 
cadmium is expected to confirm that the risk to the environment and society is minimal and can 
be further reduced by the introduction of viable collection and recycling systems. 
 
The negative impacts of a ban of these batteries on society would be significant since there are 
no commercially and technically viable substitutes.  First, tool users would no longer be able to 
utilize the high performance cordless tools currently in use.  This will result in both costly 
inefficiencies for commercial users and additional potential safety hazards from the use of 
corded tools where a battery tool would be inherently safer.  Secondly, there would be significant 
negative commercial effects on the power tool business, both in the US and Europe.  Large 
reductions in power tool sales, production, employment and the trickle down effect to related 
business would result.  This effect is magnified by the large size and growth rate of the battery 
tool business. 
 
Conclusion 
 
PTI strongly recommends a collection and recycling approach be used to manage rechargeable 
batteries containing cadmium.  PTI also recommends against a ban of batteries containing 
cadmium since the environmental risk is not significant and the costs to business and society 
would be large.  PTI will appreciate having the opportunity to provide future input as details are 
developed on this directive. 
 

Best regards, 

 
Robert G. Stoll 

RGS/jlb 
pti 





Submission to The European Commission DG Environment on Revisions to the Batteries
Directive

Background
The SMMT is the leading trade association for the UK motor industry.  SMMT provides expert
advice and information to members as well as to external organisations.  It represents some 600
member companies ranging from manufacturers, components and material suppliers to power train
providers and design engineers.  The motor industry is and important sector of the UK economy.
It generates a manufacturing turnover approaching £45 billion and supports around 850,000 jobs.

SMMT Comment
These targets would presumably apply to automotive batteries both for in-service exchange and at end of
life, and it is not clearly defined as to who is the ‘producer’ responsible.
E.g.

•  In service exchanges = the battery supplier,
•  At end of vehicle life = the vehicle manufacturer

This creates overlaps with the ELV Directive both in collection/recycling targets and free take-back.

Battery recycling is already at a high level in the UK and with the introduction of the ELV Directive will
improve still further. This brings into question the need for further legislation.

Vehicle producers will accept the responsibility of the battery that is part of an End of Life Vehicle, but
not for service replacement batteries.

ELV battery collection and recycling targets should be excluded from any revisions to 91/157/EEC
since they are already covered by the ELV Directive.

It would be helpful to clarify that ELV battery collection/recycling activities are not part of the WEEE
Directive.

SMMT 28 April 2003



From: "Soldéus, Inger" [Inger.Soldeus@svenskhandel.se]
Sent: mardi 8 avril 2003 10:18
To: ENV BATTERIES
Cc: Laurentii, Susanna; "Strömdahl, Inger"
Subject: Consultation Document on the Battery Directive Revision

Dear Sir,
The Swedish Federation of Trade would like to give the following comments on the
Consultation Document on the Battery Directive Revision.
1. In order to obtain simplification and effectiveness in the Internal Market we think
that batteries should be included in the WEEE-directive and not have separate
legislation.
2. The collection and recycling targets ought to be moderate (low) in the beginning in
order to make it possible for ALL Member States to comply to the rules with no
excemptions.
3. Cadmium in batteries should not be ruled out just in batteries. The issue of
cadmium will have to be discussed on a general basis including cadmium in general
and then covering all products. Otherwise trade barries will occur. This is also a
question for WTO to consider.
Yours sincerely
Inger Soldéus
Miljöansvarig/Environmental Issues
Svensk Handel/Swedish Federation of Trade
SE-103 29 Stockholm
Sweden
Member of the European Economic and Social Committee (EESC)
inger.soldeus@svenskhandel.se
phone: +46-(0)8- 762 77 00; direct 78 27
mobile:+46-(0)706- 983 955
fax:+46-(0)8- 762 78 49
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