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1. Introduction
1.1 Terms of reference

This review of the implementation of Directive 85/337/EEC covers the time-period from
1990 to the end of 1996. It is mainly based on the answers to questionnaires sent out by
DG Xl to the Environmental Ministries of the Member States. This review is a concise up-
dated review of the implementation of the Directive, undertaken on the Commission’s own
initiative. While covering the new Member States, i.e. Austria, Finland and Sweden, it does
not intend to be as comprehensive as the first review, which was put forward in the EIA Di-

rective itself.

The first review of the implementation of Directive 85/337/EEC covered the period up to the
beginning of July 1991 (with some additional information from July 1991 to March 1992).
The report was published in 1993.1 It had been prepared with the help of the EIA Centre at
the University of Manchester. The EIA Centre in turn employed one or more consultants in
each Member State with specialist knowledge of the application of EIA in their country for
the preparaton of the Member State Annex. Further consultations were held with the Mini-
stries of Environment and with representatives of other major organisations involved in the
EIA process in the Member States. By using a questionnaire and discussing the results with
the consultants and the agencies it had been possible to present the report in uniform

structure and to clarify some uncertainties within the first draft Member States reports.

In order to update the 1993 report and to include information on the three new Member
States the European Commission (DG XI) undertook a questionnaire survey addressed to
the Environmental Ministries of the Member States in 1995. The questionnaire used in 1995
was similar in structure to the 1993 questionnaire. The new Member States received a que-
stionnaire identical to the 1993 questionnaire and some additional questions (see appen-
dices). Responses from the Member States were received from 6/95 to 11/96. Therefore,
changes were likely to have occurred in the meantime. A draft report was prepared in De-
cember 1996 and the Member States were given the opportunity to review and update the

draft report prior to publication. The comments and suggestions made have been included

1 Commission of the European Communities: Report from the Commission of the Implementation of
Directive 85/337/EEC on the Assessment of the Effects of Certain Public and Private Projects on
the Environment and Annexes for the Member States. COM (93) 28 final - Vol. 12. Brussels, 2
April 1993.
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into this report as far as possible. However, limitations to the present report, especially in
comparison to the 1993 report, should be kept in mind. This report is primarily based on the
responses to the questionnaire. The answers received varied in time and quality and it was
not the task of the author to contact national environmental authorities to cross-check ans-

wers.

In some cases individual Member States and their answers are mentioned within the text.
This is only for the purpose of highlighting some of the points made and of providing a bet-
ter overview. However, it should not lead to the impression that only those Member States
mentioned answered the questions or that their EIA systems are superior to the ones of the

other Member States.

1.2 Structure of the report

The information given in the questionnaires have been arranged in tables. In most cases,
the tables correspondent to individual questions. Since this review is, to some extent, an
update of the 1993 review, it has been tried to combine the 1993 and 1996 results wherever
this was possible. Therefore, the questions from the 1993 report have been added to foot-
notes in various tables and references have been included to text and tables of the 1993
report. Consequently, it will be possible to go back to the 1993 report and draw some con-

clusions in addition to the conclusions drawn in this report.

Some questions have been supplemented by references to research studies on related to-

pics commissioned or supported by DG XI.
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Box 1: Research studies commissioned by DG Xl

Review checklist
A checklist was developed as a method for reviewing the adequacy of the environmental information
submitted by developers during the EIA process.

Screening guide

A screening guide was developed to provide non-mandatory guidance on the screening stage of the
EIA process. It intends to assist developers and competent authorities in deciding whether a particu-
lar project of Annex Il of the EIA Directive should be subject to EIA or not.

Scoping guide

A scoping guide was developed to provide non-mandatory guidance on the scoping stage of the EIA
process. Its purpose is to assist developers and competent authorities when determining the scope
of the relevant information to be submitted as part of the EIA process.

EIA methodology for hazardous waste disposal installations

The study identifies the common approaches and main differences in parameters, prediction me-
thods and terminology used in the Member States when carrying out EIAs of installations for the dis-
posal of toxic and dangerous waste (Annex 1.9 of the EIA Directive), paying special attention to the
assessment of transboundary impacts according to the Espoo Convention.

Evaluation of the performance of the EIA process

The Commission arranged for this study to be carried out in order to obtain assessments, more up-
dated and reliable than those available, of the influence of the Directive on the improvements of the
EIA process. It focused on such issues as the quality of the Environmental Impact Statements, the
effectiveness of consultative arrangements and the integration of EIA and project authorisation
procedures.

Costs and benefits associated with the implementation of the EIA process

This study was carried out in order to provide estimates, more reliable and updated than those
available, of the range of both financial and time costs and benefits associated with the implementa-
tion of Directive 85/337/EEC, taking also into consideration the modifications proposed to the Directi-
ve and the application of SEA requirements.

SEA - Existing Methodology
The report describes the state of progress of SEA methodologies.

SEA - Legislation and procedures in the European Community

The study gives an overview of the current status of SEA legislation and procedures in the Member
States. It also presents the results from three case studies in selected Member States showing how
SEA principles could be transposed into existing decision-making procedures at a strategic level.

SEA Case-Studies Series

A number of case studies on SEA were carried out which, in conjunction with those already prepa-
red, are intended to provide a useful source of practical experience with SEA in areas such as land-
use planning, waste management, transport etc. The aim is to assist all those involved in the deve-
lopment of SEA practice in the Member States, both when carrying out SEAs under existing or future
arrangements and when preparing SEA guidance material and training courses.

SEA Trial Run in Erlangen

An SEA was carried out for the land use plan of the city of Erlangen (Germany). The results of the
trial run enable an identification of what environmental information is best suited to facilitate decision
making at this level. Furthermore, a manual for local authorities on the use of SEA in land use plan-
ning was supplied.

SEA Trial Run in Denmark
The Danish Ministry of Environment undertook a study on policy SEA in order to evaluate the experi-
ence gained in the field of environmental assessment of bills and to test SEA for a bill in preparation.

1) Based on an article by Feldmann, L.; Papoulias, F.: Aktivitdten der Europédischen Kommission fiir die UVP. In: UVP-report
1/97. pp. 10.
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Including the results of these studies, makes this report more comprehensive and provides
complementary information to the answers of the Member States. It is acknowledged when
the results of these studies have been quoted because they are within the responsibility of
the individual consultants or authors and are not answers given by individual Member Sta-

tes themselves.

Additionally further sources of information (e.g. the EIA newsletter, published by the EIA
Centre at the University of Manchester, and the library of the German EIA Centre (Hamm))

have been reviewed to supplement some of the questionnaire answers.

The responses to the questions differed in length and focus. In some instances the questi-
ons have even been slightly altered by the Member States. It has been agreed that the re-
port would be compiled on the basis of the responses to the questionnaires provided by the
Member States. The answers were taken as fact, there were no further enquiries e.g. from
authorities, associations or EIA Centres. The answers were compiled in the tables and, for
this purpose, were revised and shortened to some degree. At the same time, it was tried to
keep as much to the original phrasing as possible. This also applies for the use of technical
and legal terms (e.g. Decree, Order) since the author was not in the position to decide
whether differences in terms are due to different translations or due to differences in the
legal systems. The review is organised in four sections corresponding to the structure of the

guestionnaire:

¢ The extent of the formal compliance;
o the extent of the practical compliance;
¢ specific questions concerning the effectiveness of the implementation;

¢ supplementary questions relating to specific provisions.

Based on the experience gained from compiling the information for this report and participa-
tion in several EIA and SEA research projects the author would like to make some sugge-

stions for future review and research projects. These are presented in a separate chapter.
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The reports from the new Member States are much more comprehensive than the que-
stionnaires sent to the old Member States? and are comparable to the annexes of the 1993
report. Therefore, they are added in full length as an annex to this report. For getting a
comprehensive overview about the development of EIA within the Union, one should con-

sult the 1993 report and this review together.

As in the 1993 report, the term “Environmental Impact Assessment” (EIA) is used for the
environmental assessment process as a whole. “Environmental Impact Statement” (EIS) is
used to describe the environmental assessment information that have to be supplied by the
developer. The actual legal terminology used in the different Member States may be diffe-

rent.

1.3 Main recommendations

The main recommendations from the Member States to facilitate a more satisfactory formal

and practical compliance with the EIA Directive are the following:

¢ clearer definitions and more consistent text of the Directive,

¢ reduction of the number of projects subject to an EIA,

¢ “mini-EIA” for small scale projects,

o moadification of the public participation procedure,

¢ harmonisation of standards and guidelines,

¢ introduction of screening,

o transformation of the results of research projects commissioned by Commission into

practical training projects and better exchange of information on those research studies.

2 To distinguish between the old and the new Member States the questionnaire used the term “for-
mer” Member States. One of the Member States objected to this term, because they considered
themselves still a member of the Union. For this reason the term “old” Member States is used.
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2. Implementation of the EIA Directive
2.1 Formal compliance
2.1.1  Principal acts of transposition

It was already pointed out in the 1993 report that the broad scope of the EIA Directive made
it possible to approve new laws or regulations or to amend existing legal instruments. The
responsibility for the formal implementation of the Directive often rested not only with the
national Governments but also with regional or local authorities. Therefore, the process of
putting the formal implementation into place has been difficult and time-consuming. Formal
compliance had not been completely achieved six years after the Directive had been appro-
ved at the time the 1993 report was completed. According to the answers of the Member
States, the legal instruments now seem to be mostly in place (Table 1). Judging from the
answers to the question about modifications to legal instruments since 1990 (Table 5), there
have been major changes and improvements between the first reporting period (1993 re-
port) and today. Additionally, three new Member States have joined the EU and had to ad-

apt and pass their legislation in order to comply with the EIA Directive.

The 1995 report on monitoring the application of Community law points out that some
Member States implemented the Directive by combining different types of legal instruments
without specifying the relationship between them and the various obligations imposed by
the Directive. In such cases, the Commission’s scrutiny of national implementing measures
is particularly difficult as most Member States do not supply concordance tables, indicating

the provisions enacted to transpose each of the obligations imposed by different Directives.3

The informal IMPEL (Implementation and Enforcement of EU Environmental Law) network
should be helpful to gain a deeper insight into the application of Community Environmental
Law. Until now, this group has been particularly involved with the topics of inspection and

monitoring.

Some Member States pointed out, that in their national legislation they went above that
what was required by the Directive. Such information has not been included in the table,

because it was not explicitly asked for in the questionnaire and, therefore, the information
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could be incomplete. However, it is mentioned in the text. The Austrian EIA-Act goes
beyond the basic requirements of the Directive, since it contains provisions for scoping, En-
vironmental Impact Expertise (EIE) apart from the Environmental Impact Statement (EIS),
public participation at several stages in the EIA process and post-project analysis. In Ger-
many and Great Britain, modifications to Annex lI-projects are subject to an EIA. Modifica-
tions to Annex ll-projects are considered to be Annex ll-projects requiring an EIA when they
are likely to have significant environmental effects. In a recent case before the Court of Ju-
stice of the European Communities, the obligations of the Member States in respect to Ar-

ticle 4(2) were clarified:

“... Article 4(2) of Directive 85/337 and point 10(e) of Annex Il must be interpre-
ted as meaning that a Member State which establishes the criteria or thresholds
necessary to classify projects relating to dykes at a level such that, in practice,
all such projects are exempted in advance from the requirement of an impact
assessment exceeds the limits of its discretion under Articles 2(1) and 4(2) of
the directive unless all projects excluded could, when viewed as a whole, be re-
garded as not being likely to have significant effects on the environment. ...
Where that discretion has been exceeded and consequently the national provi-
sions must be set aside in that respect, it is for the authorities of the Member
State, according to their respective powers, to take all the general or particular
measures necessary to ensure that projects are examined in order to determine
whether they are likely to have significant effects on the environment and, if so,
to ensure that they are subject to an impact assessment.™

Spain mentioned that its new draft for an EIA Act includes provisions for EIA for plans and

programmes. The EIA legislation of the Netherlands provided for the set up of an indepen-

dent review commission, a formal scoping process and post-project-analysis.

The new Member States have been asked to identify deficiencies in compliance (Table 2).
The main deficiencies seem to be not much different from those encountered in the former
Member States when integrating the requirements of the Directive into national law. Finland
stated that there are no principal deficiencies in formal compliance, while Austria and Swe-
den pointed out some difficulties. In Austria the EIA Act had been discussed and negotiated
for more than a decade. Traditionally, the Austrian licensing had been sectorally fragmen-
ted. The EIA Act had made an important change to the system by establishing one compre-

hensive licensing procedure.

3 Thirteenth annual report on monitoring the application of Community law - 1995. Official Journal of
the European Communities - Information and Notices. Vol. 39. 14. October 1996. Notice number
96/C303/01 COM (96) 600 final. p. 49.
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The new Member States were asked whether it is guaranteed that the assessment covers
the entire project. Both Austria and Finland comply with this requirement. The Swedish EIA
Act should be interpreted in such a way that it relates to the project as a whole. However,

this has still to be implemented in practice (Table 3).

2.1.2 Integration into consent procedures

Since there is a considerable overlap between questions 1b and 1l, the answers to both
guestions have been combined in Table 4. In all Member States, EIA has been integrated
into existing consent procedures. This fact makes it very difficult to compare those different
procedures because they have grown historically and vary widely in nature. The mere
translation of a legal term or the name of a sectoral act does not suffice to properly assess
the legal meaning or consequences of a planning procedure. There are different systems in
operation. Some rely on a single comprehensive licensing procedure (e.g. Austria), others

rely on a two-stage-system (e.g. Greece).

2.1.3 Main modifications

Most Member States have modified their existing EIA legislation during the last years. In
many cases the aim was to include additional projects, to streamline procedures and to im-
prove public participation (Table 5). In the performance study®, consultants from the Mem-
ber States mentioned measures introduced to modify EIA procedures and pointed out their

effects.

2.1.4  Annex | projects

The Member States were asked, whether there are legal provisions to ensure that projects
in all classes listed in Annex | are subject to an assessment. It has not been necessary to
prepare a separate table for this question because all Member States confirmed, that all

Annex | projects are subject to an assessment within their legislation. The only exception is

4 Judgement of the Court. 24 October 1996 Case C-72/95.

5 European Commission: Evaluation of the Performance of the EIA Process. Final Report. Vol. 1:
Main Report, Vol. 2: Member States Report. Manchester, October 1996. Wood, Ch. et. al.
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Sweden, where - at the time of the submission of the Swedish report (11/95) - railways were
not part of the EIA legislation (However, there were requirements comparable to an EIA for

main railway lines).

2.1.5 Annex Il projects

The Member States were asked whether there are legal provisions that projects in all clas-
ses listed in Annex Il are subject to an assessment in accordance with Article 2.1 and 4.2 of

the Directive.

The answers of the Member States are ambiguous and in some cases difficult to interpret.
Furthermore, this topic is controversial, because the interpretation of the requirements of
Annex Il differs between the Member States. Some Member States excluded Annex Il pro-
jects that are of no relevance within their country. Germany holds the opinion that not all
Annex Il projects have to be covered but only at least one project out of each class. The

Netherlands use thresholds and screening with criteria.

Two additional questions were concerned with criteria and/or thresholds and their principal
characteristics or legal status (see Table 7). All those Member States in which not all pro-
jects of Annex Il are subject to an assessment have established some criteria or thresholds.
Denmark and the Netherlands, which made all Annex Il categories subject to an EIA, use
criteria and thresholds, too. The answer regarding the characteristics and legal status of the
criteria and thresholds are not complete but there are certainly different approaches bet-
ween the Member States. Germany uses legally binding thresholds, the United Kingdom

applies indicative criteria/thresholds to support their case-by-case system.

The 1993 report pointed out that most Member States had adopted some thresholds and/or
criteria. It can be assumed that this is still the case. However, these thresholds vary widely,
so even with thresholds the same project may be subject to an EIA in one Member State
and not in the other one. This could merit further investigation: differences between thres-
holds are only justifiable as far as they are based on the environmental criteria of the Direc-
tive. Great Britain points out that the question of thresholds has been addressed in the ne-
gotiations about amendments to the Directive. Consequently, it is for the Member States to

set indicative threshold levels.
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Most Member States use additional assessment procedures at the screening stage, so cal-
led “mini assessments” (see Table 8). These screening procedures could gain in importance
with the transposition of the amended EIA Directive. The Commission has provided support

for this approach by publishing guidance on screening.6

2.1.6  Monitoring

The EIA Directive contains no formal requirements as regards monitoring. With respect to
monitoring, consideration must be given to the statutory or regulatory monitoring which is
already in place for certain project categories in some countries. The level of detail of such
monitoring varies between the Member States. These monitoring requirements have been

in existence before the EIA Directive came into force.

Most Member States have formal provisions for monitoring (Table 9). As has been noted in
the 1993 report, in most Member States monitoring is not part of the EIA legislation but is
required by sectoral laws. However, it is not clear whether the answers fully cover the mea-
ning of the question. The question referred to “monitoring the effects on the environment
due to the implementation of the project”. The answers focus on the aspect of post-project
auditing, checking the implementation of requirements as part of the project approval. Mo-
nitoring in a wider sense would also include keeping track of the ongoing environmental
impacts, associated with project operation and the implementation of the mitigation measu-

res.

2.1.7 Scoping

Most Member States either have a formal scoping procedure or provide for an informal way
to determine the scope of the EIS (Table 10). In most cases this is considered to be helpful
and the Commission supported the application of scoping by publishing a guidance docu-
ment.” There are differences on the extent of scoping and the participation of other agen-

cies or the public. In the case of Austria the EIA concept is reviewed by the competent

6 European Commission, Directorate General for Environment, Nuclear Safety and Civil Protection:
Environmental Impact Assessment - Guidance on Screening. Brussels, January 1996.

7 European Commission, Directorate General for Environment, Nuclear Safety and Civil Protection:
Guidance on Scoping. Brussels, May 1996.
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authority, by the co-operating authorities and the communities. The public is given an op-
portunity to comment on the scope. In the Netherlands the result of the scoping process is
compiled in guidelines setting out the content requirements for the EIA report. In Spain an
independent environmental committee has been established. In France there are no formal
provisions for scoping and the competent authority does not have to specify the information
to be supplied for each project by the developer. A number of technical circulars drawn up
from 1978-1990 set out the type of information to be supplied by the developer for certain

projects.

2.1.8 Formal review of adequacy and quality

The adequacy and quality of the EIS is obviously one of the major components within the
whole EIA procedure. The whole process would be more or less meaningless if there would
be not some kind of review. The 1993 report already pointed out some measures like an
official approval of the consultants employed in the preparation of the EIS, an independent
EIA unit or the involvement of the competent authority or the environmental authority which
may ask for additional information or improvement of the EIS. There seem to be not many
systematic reviews or reports about the quality of the EIS prepared in the Member States
(Table 11).

Some countries reported that they have established independent review bodies and in so-
me cases their functions were described in detail. In the Netherlands an independent EIA
commission plays a role in both scoping and reviewing. Spain established an independent
environmental committee and Wallonia (Belgium) mentioned the Wallone Environmental
Council for sustainable development that has to submit an opinion on the quality of the im-
pact study. Sweden points out that the responsibility for review lies with the decision-making
body and that these agencies do not in all cases possess sufficient competence. They are
supported in their review by the county council. The quality of impact statements can be
improved by providing good quality guidance. In the United Kingdom guidance has been
issued on the preparation of environmental impact statements and on their evaluation.

Further EIA guidance on specific topics is available.

If there was a lack of quality or adequacy of EIAs, this could be a major concern. According
to the report on monitoring the application of community law, this issue is increasingly a

reason for complaint. Complaints and petitions refer mainly to the inadequate quality of the
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EIS and the underestimation of negative environmental effects. This is difficult for the
Commission to investigate, because the Directive establishes only the procedure to be fol-
lowed and less concerned with substance. Therefore, the Commission has no real powers
to monitor the results of the assessment.8 The number of complaints alone probably cannot
be a sufficient indicator for the quality of environmental impact studies because it is not
known how many of these complaints subsequently proved to be unfounded. Great Britain
points out that “quality” is to some degree a perception. An independent study of quality of
EIS in the UK suggests that in the view of the researchers and consultees the quality of
many EIS is “unsatisfactory”; yet the competent authorities responsible for giving develop-
ment consent in respect of these projects found that the quality of information was sufficient

for the purpose of reaching a decision.

The Joint Research Centre at Ispra was commissioned by the Directorate General for Envi-
ronment, Nuclear Safety and Civil Protection (DG Xl) to undertake a study to identify the
common approaches and the main differences in the indicators, impact prediction methods,
evaluation criteria, uncertainty analysis methods, risk assessment methods and terminology
used in EU Member States when undertaking an Environmental Impact Study (EIS).° The

main results have been summarised in Box 2.

The type of projects considered are installations for the treatment and disposal of toxic and
dangerous waste listed under Annex 1.9 of the EC Directive 85/337/EEC on Environmental

Impact Assessment. 28 EISs were considered in the study.

8 Thirteenth annual report on monitoring the application of Community law - 1995. Official Journal of
the European Communities - Information and Notices. Vol. 39. 14. October 1996. Notice number
96/C303/01 COM (96) 600 final. p. 50.

9 European Commission: An Analysis of Environmental Impact Studies of Installations for the
Treatment and Disposal of Toxic and Dangerous Waste in the EU (Ispra Study on Projects under
Directive 85/337/EEC, Annex 1.9). Brussels, Luxembourg, August 1996. Colombo, A. G. et. al. In-
stitute for Systems, Informatics and Safety.
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Box 2: Methodological diff erences in EISs

e The factors material assets, cultural heritage and ecosystems (inter-actions between the different
factors) are considered in very few EISs. This may be due to the absence of elements representa-
tive of these factors in the wider area of the development.

e Both quantitative and qualitative indicators are used within the EISs. For most of the factors, with
the exception of air, water, soil, noise, land use and traffic, indicators are not usually specified or
clearly defined. The relationship between the environmental indicators used in the baseline survey
and in the prediction of impacts is often unclear.

e The volume of information within the baseline survey is not always relevant to the prediction of
impacts.

o The future development of the wider area without the plant is not considered in any of the EISs.

e The phase “impact identification and selection” is usually not discussed in the EISs examined.10

2.1.9 Project modifications

Modifications of projects are in most Member States subject to an EIA. However, in the case
of project modifications, the “triggering” of an EIA procedure differs between the Member
States (Table 12). In some countries, these conditions are part of the EIA legislation and
there are definitions of the meaning of “major modifications”. Many Member States do not
distinguish between Annex | and Annex Il projects and many Annex Il projects seem to be

subject to an EIA in case of major modifications.

2.2 Practical compliance
2.2.1  Number of EIAs

Judging from the answers to the questionnaire only a few Member States have made ar-
rangements to record the number and types of EIAs carried out consistently. Therefore, in
most countries the numbers of EIAs carried out are only estimates (Table 13). By now the
number of EIAs carried out in each Member State annually should have reached its regular
level. Judging from the answers, about 8 000 to 9 000 EIAs are carried out each year within
the Union (Box 3).

10 European Commission: An Analysis of Environmental Impact Studies of Installations for the
Treatment and Disposal of Toxic and Dangerous Waste in the EU (Ispra Study on Projects under
Directive 85/337/EEC, Annex 1.9). Colombo, A. G. et. al. Institute for Systems, Informatics and
Safety. Brussels, Luxembourg, August 1996. p. XIV.
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Box 3: Number of EIAs per year

Austria 50 to 70
Belgium Brussels 45
Belgium Flanders 50 to 60
Denmark 100
Finland 20to 40
France 6000
Germany 200 to 500
Greece 1200
Ireland 80
Italy 200
Luxembourg 10to 20
Netherlands 100 to 120
Portugal 100
Spain* 30to 40
United Kingdom 300 to 350
Total 8000 to 9000

* For large infrastructure projects a total of 400 to 600.

The 1993 report tried a forecast for the post-1992-period. Juxtaposed to this forecast, the
number of studies in France has increased and the number of studies in Germany has si-

gnificantly decreased.

Compared to the estimated annual average 1988-1990 in the 1993 report, there seems to
be a slight increase in the number of EIAs. Obviously the total is heavily influenced by the
large amount of EIAs carried out in France, that accounts for about 70 % of the studies car-
ried out in the Union. As the 1993 report already pointed out, the major reasons for the dif-
ferences, both in absolute and relative terms between the Member States are the variation
in coverage of the lists of projects and the different thresholds. Additionally differences in
economic developments, government expenditures and investments have to be considered.
For this reason, the number of EIAs carried out is not only a function of the legal require-

ments but also one of economic development.
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2.2.2  Start of EIA procedure

Article 9 of the EIA Directive requires that information, gathered from the developer, autho-
rities concerned and other Member States is taken into consideration in the development
consent procedure. To comply with this requirement it is necessary to prepare the EIS befo-
re the consent decision is reached. When looking at the results of the questionnaire (Table
14), in all Member States an EIS or similar documents are prepared before the decision is
taken. On the other hand, it is not completely clear from the answers, at what stage within
the development consent procedure the EIA starts. It would be helpful to have flow charts of
the EIA and authorisation procedures within the Member States depending on the types of
projects. In some Member States EIA already starts at a preliminary stage. In this cases an

ElA is carried out at the planning stage and later on for the project itself.

Judging from the upcoming report on monitoring the application of Community law (for
1996) it still seems to be a problem, that projects are implemented before the end of the EIA
procedure. At least this is the subject of several complaints and petitions presented to the

European Parliament.

2.2.3 Information provided by the developer and the authorities

The quality of the EIS (or similar environmental assessment documents) is determined by
the work of the developers and the support by the authorities that may have environmental
information in their possession. Therefore, these two questions are treated together. All
Member States answered that they provide sufficient information to the developer. In some
case, they referred to the Directive on the freedom of access to information on environment.
At least from the viewpoint of the authorities, the requirements of Article 5(3) of the EIA Di-

rective are being met in practice.

Concerning the information from the developers (Table 15), almost all Member States re-
gard the information provided to be of satisfactory quality. It is pointed out that in the case of
incomplete studies the authorities have the right to require additional information. Some
Member States remark that the quality of information depends on the size of the projects.

For small scale projects there are sometimes deficiencies.
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It would be interesting to know what sources have been used to arrive at these statements
in the questionnaire. Since in most Member States there seem to be no systematic docu-
mentation of EISs and there seem to be only a few studies on the quality of the studies, a
more systematic approach would be desirable. The term “satisfactory information” may have

a different meaning in different Member States.11

2.2.4  Alternatives

The development of alternatives is not a binding requirement of the EIA Directive. Annex Ill
states that the information according to Article 5 should include an outline of the main alter-
native studied by the developer only “where appropriate”. It is important to know whether
there are requirements within the Member States that the developer has to study alternati-
ves and to present the results of his investigation to the authorities. Normally, once alterna-

tives have been considered, these would be taken into account by the authorities.

According to the answers in all Member States, the development of alternatives is not a
obligatory requirement (Table 16). In most countries, alternatives have only to be conside-
red “where appropriate”. An exception is Denmark where the consideration of the “no pro-

ject” alternative is mandatory.

2.2.5 Consultation and public participation

In all Member States there are provisions for consultation and public participation (Ta-
ble 17). At a minimum, this includes an opportunity to submit written comments, in some
cases there are public meetings or hearings and the opportunity to make oral comments.
The procedures for consultations and public participation are, in most cases, part of the
general provisions for public comment within project authorisation procedures. In some
countries the public has the opportunity to make comments very early in the process, e.g. at
the scoping stage (e.g. in Denmark, The Netherlands, Finland). In other countries public
involvement only takes place after the preparation of the EIS (e.g. in Flanders). Since some

Member States failed to comment whether the procedures work satisfactorily or not, a re-

11 European Commission: Evaluation of the Performance of the EIA Process. Final Report Volume 1:
Main Report. Manchester, October 1996. Wood, Ch. et al.
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presentative general overview cannot be given. Only Greece mentioned, that in practice,
participation is not really achieved to a satisfactory degree and in Spain mechanisms for
interactive participation are missing. Most Member States answered only in respect to public
participation, maybe because they do not distinguish between consultation of the authorities
(likely to be concerned) and the public. Consequently, the information about consultation of

other authorities is incomplete.

Public participation is carried out for two reasons: Firstly, public participation might broaden
the information base about the potential environmental effects of the project. Secondly, the
public might propose modifications to the project. Therefore, the question, to what extent, if
any, is it possible for the public to propose modifications to the project, is discussed at this
point (Table 19). In all Member States (the question was not asked in the new Member
States) the public has the right to propose modifications to the project. In Belgium (Wallo-
nia) this seems to be possible only for public projects. In Spain the situation is expected to
improve with the adoption of the new act. The documents will be made public not only du-

ring consultation but also after authorisation of the project.

According to articles in the EIA Newsletter, public participation in the Netherlands, Finland
and Portugal has improved during the last years.12 In the Netherlands, for major projects
“new, often more tailor-made, kinds of materials are being developed to inform the public
and often PP now starts before the official procedures require. More intensive consultative
methods, and more opportunities for communication than the legal minimum, are used.” In
Finland, more detailed information on the practice under the statutory procedures is be
available since the end of 1996, when an analysis of several EIA case studies, undertaken

by the Ministry of the Environment, was completed.

2.2.6  Modifications to project resulting from EIA

The separate question (2g) in the questionnaire: “To what extent have development con-
sent decisions been influenced by the EIA?” has been in many cases answered by referring
to the question about modifications to projects since it is almost impossible to distinguish

between these two questions. Most Member States state that decisions have been modified

12 EJIA Centre University of Manchester: EIA Newsletter No. 12. Summer 1996, pp. 5.
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by EIA, because the decision-making authorities have to assess the results of the EIA and
take them into consideration. France points out that the influence depends, to some extent,
on the time the agency can spend on the preparation of the decision and the examination of

the EIS and the material collected.

It is very difficult for somebody not involved in a particular EIA process to judge whether
project modifications are the result of EIA or took place in the more informal pre-submission
procedure. The performance study undertook a detailed analysis of modifications to six
United Kingdom projects, six German projects and six Spanish projects. According to this
study, several modifications to the sample of projects have occurred as a result of the EIA

process.

It therefore appears that the EIA process is having a notable effect on the number of project
modifications taking place in these three Member States. There was no apparent trend over
time in the number of modifications nor in the significance of the modifications. It appears
that consultation and public participation influence modifications at both the pre-submission

(where relevant) and the post-submission phases of the EIA process.13

In the Netherlands an evaluation of the EIA application was completed in 1996.14 The rese-
arch focused on the effects of EIA (including the EIS) on the decision-making and an analy-
sis of these effects. The research was based on a sample of 105 EISs in order to allow a
statistical analysis. The researchers found that 79 % of the ElAs affected (from minor to
major) the decision made on the project. The effects on the decision ranged from minor to

major ones. These findings were based on the answers of all actors in the EIA process.

Developers stated that carrying out an EIA had effects on time and costs in about 69 % of
the cases. There are two main explanations for this finding: an early start of the EIA process
with an early publication of the starting note and a general formulated initiative favour a lar-
ge effect of EIA on the decision making. The statistical analysis of those EIAs which have
not influenced the decision showed that in these cases the roles of developer and compe-

tent authority were separated, EIA started late and concerned a detailed initiative.

13 European Commission: Evaluation of the Performance of the EIA Process. Manchester EIA Cen-
tre, October 1996. Wood, Christopher et. al.
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A study on EIA for wastewater treatment plans in Britain and Germany pointed out major
differences in the opinions about the effectiveness of EIA on project modifications and the
influence of EIA on the environmental quality of decisions. In Britain, key actors in EIA
processes agree that EIA leads to the modification of projects and that it improves the deci-
sion from an environmental point of view. In Germany, the majority of respondents state that

the decision is not improved by carrying out an EIA.1°

The Member States were asked whether the public is given the opportunity to propose mo-
difications to the project (Table 19). This opportunity exists in all Member States. Flanders
(Belgium) points out that due to the late stage in project planning at which the public is con-
sulted, proposals by the public are limited. In Greece, the public does not make much use of

their right to propose modifications to projects in practice.

2.2.7 Costs and time-scale

Only the new Member States were asked about the influence EIA had on the costs and
time-scale of projects. EIA could lead to an increase or a decrease in costs and time (Table
20). The three Member States agreed that it is too early to judge the effect of EIA on time
and cost because they are not enough cases available yet. It is possible that there is some
delay and some increase in costs, but these could be teething troubles. A possible benefit
of EIA could be that environmental considerations are taken into account, that previously
would have been neglected in decision-making. The answers given by the new Member
States are similar to those in the 1993 report. A well structured and managed EIA process
can lead to savings in cost and time. DG XI commissioned a research study on “Costs and
Benefits associated with the Implementation of the EIA Process”.186 The main results for EIA

and SEA are summarised in Box 4.

14 (M)erkenning: Onderzoek naar de doorwerking van m.e.r., Ten Heuvelhof, Nauta, ECW achter-
grondstudie nr. 28. Den Haag, April 1996.

15 Marr, K., Wood, Ch.: A Comparative Analysis of EIA for Wastewater Treatment Plants in Great
Britain and Germany. International Planning Studies, Vol. 1, No. 2, 1996, p. 234.

16 European Commission: Environmental Impact Assessment in Europe. A Study on Costs and Be-
nefits. December 1996. Land Use Consultants in association with Eureco, Luxembourg, and Envi-
plan, Athens.
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Box 4: Costs and benefits of EIA and SEA

Findings relating to project EIA

A number of Member States already required EIS-like environmental studies before a formal obligati-
on to carry out an EIA was introduced. Therefore, the increase in cost and time largely arises due to
the formalisation of the stages of assessment.

Delays can occur for many reasons unrelated to the EIA process itself, such as modifications propo-
sed by the promoter of the project or technical or economic reasons.

Main reasons for delay are usually a lack of proper scoping and a failure on the part of the developer
or the consultants to undertake a systematic study and resulting from this the need for supplementary
information.

The principal benefits are:

the identification of key environmental issues.
improvement of project design.

higher standards of mitigation.

better decision making.

It is difficult to distinguish between the costs of undertaken environmental studies which are required
in the normal course of developing a project and the costs of preparing the environmental information
in the form of an EIS. Every EIA requires a number of steps, so the minimum level of costs is likely to
be in the region of 10 000 to 20 000 ECU. In the 18 examples reviewed costs range from 0,01 % to
2,56 % of the total development costs with the average being 0,5 %. The relative costs of preparing
ElAs decreases progressively with rising project costs. The largest element of costs relates to the
conduct of the environmental studies and the preparation of the EIS (60 to 95 % of the total).

Findings related to SEA

The main costs arise from the use of internal staff time, payments for expert advice and consultancy

time and publicity and publications. Of these the staff and consultancy costs account for over 90 %.

Evidence suggests that introduction of SEA to regional and local land-use planning may increase the

costs by 5 to 10 %. The overall costs are strongly influenced by:

e the extent to which the policy, plan or programme in question pursues sustainable environmental
goals.

¢ the existence of supporting research/baseline information, which can significantly reduce produc-
tion costs.

The principal benefits are:

e providing a systematic review, improving and refining the basic strategic concepts, providing a
clearer understanding of potential environmental effects,

¢ Dbetter balance between environmental, social and economic factors,

¢ simplifying the process of environmental investigations at the level of individual projects.

Source: European Commission: Environmental Impact Assessment in Europe. A Study on Costs and Benefits. December 1996.
Land Use Consultants in association with Eureco, Luxembourg, and Enviplan, Athens. pp. i-iv.

2.2.8  Need for training

As in the 1993 report, the new Member States have been asked, whether there are satis-
factory arrangements made by governmental and non-governmental organisations in order
to provide assistance to EIA practitioners (e.g. guides, manuals, training programmes) (Ta-

ble 21). In the three new Member States extensive groundwork has been carried out before
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the implementation of the Directive. The situation is similar to that described by the former
Member States in the 1993 report. In Austria, the Federal Environmental Agency has prepa-
red some guidance. The Ministry of the Environment is currently preparing legal guidelines
on the provisions of the EIA Act. A working group of members of the competent authorities
of the provinces, the Ministry of the Environment and the Federal Environmental Agency

meet twice a year to discuss current problems in relation to EIA.

In Finland, a report was drafted in a working group established by the Ministry of the Envi-
ronment with detailed interpretation of the legislation and guidance for various situations.
This report was primarily addressed to the co-ordination authorities but widely disseminated
to other parties. For the general public a booklet “EIA - Towards better planning” has been
prepared. A videotape has been produced, especially for the use during public hearings.
Special courses for the environmental authorities have been arranged by the Ministry of the

Environment and the Finnish Environment Agency.

In Sweden seminars have been held for all decision-making authorities. In addition, infor-
mation sheets and newsletters have been published and networks and contact meetings

have been used for the dissemination of information on EIA.

2.2.9 Taking the EIS into account in decision-making and informing the public of

the outcome of the decision
Most Member States expressively stated that the results of the EIS and the consultations
have to be considered in decision-making.l’ In most cases, the results are to be published
or are available to the public (Table 22). Sometimes, these procedures have been in exi-

stence prior to the EIA legislation.

In Austria the main content of the decision including the main findings have to be published
and the entire decision has to be displaced for public inspection. France points out that the
degree of effectiveness in respect to taking account of the EIS depends on the type of de-
velopment consent. For certain categories of projects there are very strict rules for decision
making. Overall, the system is improving following a series of legislative reforms. However,

it is not yet satisfactory in all respects. In the Netherlands, the authority has to indicate what

17 Article 8 of the Directive: “Taking into consideration in the development consent procedure.”
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role the EIS has played in the decision making. Both the decision adopted and the

reasoning of it are public and subject to appeal.

2.3 Specific questions concerning the effectiveness of the implementation of the
Directive and difficulties in the implementation in the Member State

2.3.1 Compliance and practical application

Most Member States are of the opinion that their legal provisions are in full compliance with

the Directive and are being implemented in practice. There seem to be only minor problems.

Belgium (Flanders): There is no transposition of Article 7 (transboundary impact) and so-
me categories and sub-categories of Annex II.

France: For small projects due to the lack of resources, the impact studies may be inade-
quate.

Germany: Implementation errors are dealt with and settled through National Court procedu-
res. The national implementing provision - Article 22 of the EIA Act, which requires no EIA
for procedures initiated after the entry into force of the Directive on 3 July 1988 but before
the entry into force of the EIA Act - was declared incompatible with the EIA Directive by the
Court of Justice’s judgement of 9 August 1994 in Case C/386/92. Also, a complaint lodged
by the European Commission concerning insufficient implementation of the EIA Directive in
German law (Case C/301/95-1) is now pending before the Court of Justice.

Ireland: Minor technical amendments are still necessary. The quality of EISs for small-scale
projects is sometimes unsatisfactory.

Italy: Annex Il is not completely transposed.

Sweden: There are some deficiencies in the practical application.

2.3.2  Principal problems of application

The imprecise definitions and wordings of the Directive are a major problem, particularly in
the case of Annex Il projects (for specific problems of various Member States see Table 23).
Some Member States (France, Greece, United Kingdom) pointed out that there could be a
case of overregulation. The answers from the new Member states have been included in
the table. However, due to slightly different phrasing of the questions in the 1993 and the

1995 questionnaires, the responses may not be fully comparable.
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In this context, the European Court ruling on the “Dutch dykes” is note-worthy. By judge-
ment of 8 March 1995 the Nederlandse Raad van State decided to refer to the Court of Ju-
stice for a preliminary ruling four questions on Annex Il, inter alia, the two following questi-

ons:

“Must Article 2(1) and Article 4(2) of the directive be interpreted as meaning that
where a Member State in its national implementing legislation has laid down
specifications, criteria or thresholds for a particular project covered by Annex Il
in accordance with Article 4(2) of the directive, but those specifications, criteria
or thresholds are incorrect, Article 2(1) requires that an environmental impact
assessment be made if the project is likely to have “significant effects on the en-
vironment by virtue inter alia of its nature, size or location” within the meaning of
that provision?

If Question 3 is answered in the affirmative, does that obligation have direct ef-
fect, that is to say, may it be relied upon by an individual before a national court
and must it be applied by the national court even if it was not in fact invoked in
the matter pending before that court?”

The Court ruled that

“Where under national law a court must or may raise of its own motion pleas in
law based on a binding national rule which have not been put forward by the
parties, it must, for matters within its jurisdiction, examine of its own motion
whether the legislative or administrative authorities of the Member State have
remained within the limits of their discretion under Articles 2(1) and 4(2) of the
directive, and take account thereof when examining the action for annulment.

Where that discretion has been exceeded and consequently the national provi-
sions must be set aside in that respect, it is for the authorities of the Member
State, according to their respective powers, to take all the general or particular
measures necessary to ensure that projects are examined in order to determine
whether they are likely to have significant effects on the environment and, if so,
to ensure that they are subject to an impact assessment.”18

2.3.3  Ambiguous provisions resulting in difficulties in transposition

The Directive still contains numerous provisions which the Member States consider to be
ambiguous (Table 24). Member States still complain about unclear definitions. The Member

States regard, inter alia, the following provisions as being ambiguous and difficult:

18 Judgement of the Court. 24 October 1996 Case C-72/95.
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¢ the interpretation of the term “inter-action”,

¢ the meaning of the term “taken into consideration”,

¢ decision-making standards should be introduced,

e the content requirements of Annex Ill should be obligatory,

¢ interpretation of Article 1(5), Article 2(3),

¢ interpretation of Article 10, para. 1,

e definition of e.g. “integrated chemical plant”,

o different meanings of the term "project” in French and English,
e consideration of alternatives at the project level,

e interpretation of the term “material assets”,

¢ no thresholds for Annex I, category 9,

e interpretation of Annex Il 10(b): Does it covers urbanisation of non urban areas as well

as development projects within urban areas?

Additionally to the difficulties and problems listed above and in the table one might refer to
the German report for the IMPEL group (Network for the Implementation and Enforcement
of Environmental Law). This report has pointed the following problems in relation to the EIA

procedure:

¢ definition of integrated chemical installation;
e major modifications;

e inter-action.9

2.3.4  Criteria or thresholds for Annex Il projects

This question has been only addressed to the old Member States. Eleven Member States
have answered the question. Six were in favour of criteria without any reservations and only
Luxembourg stated a clear preference for a case-by-case analysis (Table 25) (counting the

opinions of the three Belgium regions separately). Four Member States preferred criteria

19 Bundesministerium fiir Umwelt, Naturschutz und Reaktorsicherheit (ed): Problems in the Imple-
mentation and Enforcement of Directives of the European Union in the Field of the Permitting of
Industrial Installations. Relationship between Eco-Audit and Regulatory Controls. Reports of the
Federal Republic of Germany to the 5th Plenary Session of the European Union Network for the
Implementation and Enforcement of Environmental Law (IMPEL). Munchen, 28./29. November
1994. pp. 4.
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and legal thresholds but had some reservations. France made its preference dependent on

its legal system (France) or other countries distinguished between thresholds for categories

and case-by-case analysis for projects in categories.

Box 5: Preference for criteria or case-by-case analysis

Country Criteria/th res- Case-by-case Combination of
holds analysis both

Belgium Brussels region X

Belgium Flanders (X) (X) X

Belgium Wallonia X

Denmark X

France (X) (X)

Germany X

Greece (X) (X) X

Ireland X

Luxembourg X

Netherlands (X) (X) X

Spain X (X)

United Kingdom X

(X) = preference with some reservations.

2.35 Recommendation of measures

The answers to this questions reflect the deficiencies mentioned in previous chapters. Each

Member State has to be considered separately (Table 26). There is no general agreement

on a few measures. Most often, the clarification of definitions was demanded. The main

recommendations put forward by Member States are:

e clearer definitions and more consistent text of the Directive,

¢ reduction of the number of projects subject to EIA,

¢ “mini-EIA” for small scale projects,

o moadification of the public participation procedure,

¢ harmonisation of standards and guidelines,

¢ introduction of screening,

o transformation of the results of research projects from the Commission into practical trai-

ning projects and better exchange of information.
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2.3.6  Policy, plan or programme level

The question of the introduction of an environmental assessment at the plan or programme
level is highly controversial. Accordingly, care has been taken to summarise the answers
without bias. The question did not ask for a general judgement about the feasibility of an
EIA at the plan and programme level but referred only to the option, whether any project
types could be better handled at a level other than the project level. Most Member States

agreed that there would be some advantages, especially in respect to:

¢ the consideration of alternatives,
e road, rail or other infrastructure projects, land-use or zoning, waste management, major
communication,

¢ the treatment of cumulative effects of smaller projects.

Some Member States mentioned that they were already moving into the direction of such a

higher level assessment (Table 27).

The Commission has adopted a proposal on the “Strategic Environmental Assessment” on
the 4th of December 1996.20

During the preparation of this proposal, several research projects have been carried out.2!

20 Proposal for a Council Directive on the Assessment of the Effects of Certain Plans and Program-
mes on the Environment (presented by the Commission). COM (96) 511 final.

21 European Commission: Strategic Environmental Assessment - Legislations and Procedures in the
Community. Vol. 1 + Vol. 2. Manchester, March 1995. Lee, N.; Hughes, J./European Commission:
Strategic Environmental Assessment - Existing Strategic Environmental Assessment Methodology.
27 June 1994. DHV Environmental and Infrastructure BV./European Commission: Case Studies on
Strategic Environmental Assessment. February 1997. mens en ruimte./Institut fir Stadtforschung
und Strukturpolitik GmbH: Umweltvertraglichkeitsprifung in der Bauleitplanung - Praxis, Probleme
und Lésungsvorschlage (Environmental Impact Assessment in Urban Land Use Planning). Berlin
1995./Umweltbundesamt (Hrsg.): Umweltvertraglichkeitsprifung in der Bauleitplanung. Band 1:
Leitfaden zur UVP in der Bauleitplanung mit dem Schwerpunkt auf der Ebene der Flachennut-
zungsplanung. Berichte 6/95. Berlin 1995. Band 2: Auswertung kommunaler Beispiele zur UVP in
der vorbereitenden Bauleitplanung. Texte 69/95. Berlin 1995. IFS Institut fur Stadtforschung und
Strukturpolitik GmbH./Elling, B.; Nielsen, J.: Environmental Assessment of Builds. Roskilde 1996.
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Furthermore, some international studies commissioned or conducted by other agencies can

be utilised for the discussion of this topic.22

The study on the existing methodology for SEA concludes from the studies reviewed that
most likely SEA methodology would be available for the performance of SEA for any strate-
gic action. SEA is an iterative process. There are several iteration cycles to insure a sound

communication between environmental experts and sectoral experts.

The study on SEA legislation and procedures in the Member States concludes that the
overall coverage of the relevant sectors is quite extensive. Therefore, planning procedures,
which might serve as a “host” procedure already exist on a wide, if not comprehensive, ba-
sis. However, their heterogeneity means that any environmental assessment of plans and
programmes, which is to be applied at the level of the European Union, will need to be hig-
hly flexible. The review shows that some elements of environmental assessment are to be
found within the appraisal for plans and programmes and decision making in, probably, all

countries surveyed.

The major conclusions drawn from the case studies on SEA are summarised in Box 6.

22 Osterreichisches Bundesministerium fiir Umwelt, Jugend und Familie (Hrsg.): Umweltpriifung fiir
Politiken, Plane und Programme - Untersuchung der Umsetzungsmoglichkeiten in Osterreich,
Teil 1: Erhebung in- und ausléndischer Erfahrungen und Ansatze. Teil A: Internationaler Teil. Wien
1996. Aschemann, R./Ministry of Housing, Spatial Planning and the Environment (ed.): Strategic
Environmental Assessment. Status, Challenges and Future Directions. Zoetermeer 1996. Sadler,
B.; Verheem, R.
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Box 6: Major conclusions from case studies on SEA

SEA is becoming well established in sectors such as land-use planning, energy, waste manage-
ment and transport. SEA application in the sectors of water management, industry, agriculture and
tourism is still very rare and their should be some pilot studies.

The link of SEA to the planning process requires an in-depth analysis of the decision making
process. For specific countries and sectors case studies should be undertaken.

SEA is more effective and efficient in cases where an environmental policy or sustainability stra-
tegy exists.

Scoping should insure that the SEA focuses on key issues. It requires early consultation and public
participation. It should be externally reviewed and documented.

Even though the assessment of alternatives is often quoted as one of the basic requirements, in
practice this is not always proving. For land-use plan it is recommended that alternative option
should be identified and assessed at certain stages.

Uncertainties in impact predictions and evaluations should be acknowledged, analysed and repor-
ted.

Certain prediction and evaluation methods can be applied internationally (waste management
plans, transport corridor assessment, land-use planning). For these specific categories, the deve-
lopment of EU “best practice” guidelines is worth consideration.

In respect to public participation specific methods should be developed to increase participation.
Involvement of environmental action organisation (NGOs) should be encouraged.

Effectiveness indicators should be established for the process.

Time and costs of SEA will be gradually reduced by increased experience.

Where the proponent and the competent authority were closely involved in the process, this contri-
buted to an increased awareness in motivation.

Source: European Commission: Case Studies on Strategic Environmental Assessment. February 1997. pp. 5-8.

2.4 Supplementary questions relating to specific provisions of Directive

85/337/EEC

2.4.1 Approval by specific act of national legislation

Only three Member States stated that they have approved projects with specific acts of na-

tional legislation (Denmark, Germany, Netherlands). Germany pointed out that environ-

mental impacts have been considered in the law-making process (Table 28).

2.4.2 Exemption of specific projects

Exceptions have been granted mainly in cases of emergency (Greece, Portugal) (Table 29).

The Commission is required to circulate details of such exemptions under Article 2.3 of the

Directive to the Member States. Until now, the Commission has circulated only one such

report.
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2.4.3  Transboundary impacts

Most Member States have implemented the provisions regarding transboundary impacts.
Only Flanders stated that there has been no transposition (1/96). In the case of the Euro-
pean Court of Justice vs. Belgium (C 133/94), the Court ruled that the transboundary provi-
sions of the Directive in Article 7 must be transposed into the law of the Member States
(Table 30).

The Member States were asked, whether they had signed the Espoo Convention. Since the
answers could have been partly outdated, an update has been requested from the ECE

Commission of the UN.

Box 7:  Convention on Environmental Impact Assessment in a Trans boundary Context
Country Signature Ratification
Austria 26.02.1991 27.07.1994
Belgium 26.02.1991
Denmark 26.02.1991 14.03.1997
Finland 26.02.1991 10.08.1995
France 26.02.1991
Germany 26.02.1991
Greece 26.02.1991
Ireland 27.02.1991
Italy 26.02.1991 19.01.1995
Luxembourg 26.02.1991 29.08.1995
Netherlands 25.02.1991 28.02.1995
Portugal 26.02.1991
Spain 26.02.1991 10.09.1992
Sweden 26.02.1991 24.01.1992
United Kingdom 26.02.1991
European Community 26.02.1991 24.06.1997

(As of 24 June 1997)

Ratification = Ratification, accession, approval, acceptance.

16 countries (additionally the European Community) have ratified the Convention and it will

enter into force 10 September 1997.
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3. Conclusions
3.1 General remarks

Conclusions can only be drawn on the basis of the answers to the questionnaires given by
the Member States. It has already been mentioned that the responses are of very different
guality, length and detail. In some cases, the answers are ambiguous and difficult to analy-
se. Some countries used the chance for the review of the draft of this report and suggested
corrections and recommendations for the final text. The Commission’s staff additionally for-
warded recommendations of its own and forwarded comments provided informally by repre-
sentatives of the Member States. The conclusions drawn by the author of this study are
intended to be as objective as possible. However, some interpretation of the answers is
necessary and according to the limitations of this study mentioned above the coverage of

the conclusions may be incomplete.

The answers from some Member States seem to be influenced not only by the transposition
and implementation of the EIA Directive (1985) but also by the discussions on the amend-
ments to the Directive and the proposal for a Directive for environmental assessment for
certain plans and programme. Judging from other sources, some Member States are critical
of Directives that are mainly concerned with procedural matters. They would rather prefer
the setting of common environmental objectives or standards and leave the procedures to
achieve these environmental standards up to the Member States. Some answers may be
influenced by pending (at the time the answers has been given) court cases. Therefore, the
answers reflect possibly not only the plain facts, but to some degree have a “political” na-

ture.

3.2 Overview

To draw a general picture of the transposition and implementation of the Directive, one

should go back to the main objectives spelled out in the various recitals in the preamble.

Competition

“Whereas the disparities between the laws in force in the various Member States
with regard to the assessment of the environmental effects of public and private
projects may create unfavourable competitive conditions and thereby directly



32 DIRECTIVE 85/337/EEC: REPORT

affect the functioning of the common market; whereas, therefore, it is necessary
to approximate national laws in this field pursuant to Article 100 of the Treaty."23
According to the answers to the questionnaires there are still wide differences in the appli-

cation of the Directive. This may lead to variances in procedural costs. Considering the pre-
sent priorities of streamlining consent procedures and speeding up investments these vari-
ances in actual implementation are a critical item and may lead to even more resistance to

further procedural directives.

Consent procedures

“Whereas general principles for the assessment of environmental effects should
be introduced with a view to supplementing and coordinating development con-
sent procedures governing public and private projects likely to have a major ef-
fect on the environment.”24

The Directive seems to have had a beneficial effect on the co-ordination of development
consent procedures. This improvement in quality should be viewed as an important achie-

vement.

Project types

“Whereas projects belonging to certain types have significant effects on the en-
vironment and these projects must as a rule be subject to systematic assess-
ment. Whereas projects of other types may not have significant effects on the
environment in every case and whereas these projects should be assessed
where the Member States consider that their characteristics so require.”2>

In respect to the treatment of Annex | and Annex Il projects there are still differences bet-
ween the Member States. There are still - after more than ten years - different opinions
about the interpretation of Annex Il. This difference in treatment of projects within the va-

rious Member States is unsatisfactory and might affect competitive conditions.

Assessment

“Whereas the effects of a project on the environment must be assessed in order
to take account of concerns to protect human health, to contribute by means of
a better environment to the quality of life, to ensure maintenance of the diversity

23 Official Journal of the European Communities. No L 175/40, 05.07.1985.
24 Official Journal of the European Communities. No L 175/40, 05.07.1985.
25 Official Journal. see above.
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of species and to maintain to reproductive capacity of the ecosystem as a basic
resource of life.”26

Whether this basic objective of the Directive has been implemented satisfactorily within the
Member States can only be answered indirectly. Most experts and practitioners agree that
the main effect of the Directive and the subsequent national legislation cannot be judged by
the formal procedures and the content of the environmental impact statements alone but
rather by their influence on the pre-application phase. Because the requirements of the Di-
rective are known to the developer and the consultant, planning is improved and proposals
are already modified before the formal application is prepared. The Directive seems also to
be effective in that respect. However, the effects cannot be quantified relying on the ans-

wers to the questionnaire.

3.3 General development

The 1993 report came to the following conclusions with regard to deficiencies:

— “the (EIA) process is, in many cases, not starting early enough;

— adequate quality control of the EIA and of the EIA process as a whole is not always pre-
sent;

— mitigating measures of a wider nature are infrequently and inadequately integrated into
the planning and design of projects;

— EIS availability and consultative practice in certain cases is weak;

— the contribution of the EIA process to the eventual decision-making and the role of mo-

nitoring project implementation are not as clear or as effective as they could be.”??

It is certainly not possible to quantify the changes since the first report on the transposition
of the Directive. The overall picture of the answers to questionnaires indicate that

— the legal systems have been adapted to the requirements of the Directive,

— EIA has become more or less a regular procedure integrated into the licensing procedu-

res,

26 Official Journal of the European Communities. No L 175/40, 05.07.1985.

27 Commission of the European Communities: Report from the Commission of the Implementation of
Directive 85/337/EEC on the Assessment of the Effects of Certain Public and Private Projects on
the Environment and Annexes for the Member States. COM (93) 28 final - Vol. 12. Brussels, 2
April 1993, p. 63.
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— the quality control of the EIS and in some cases of the EIA process is still not sufficient,
— public participation and consultation practice have been improved.
— monitoring in its widest sense is now an established procedure in most Member States.

3.4 Extent of formal compliance

All Member States have transposed the Directive. In many cases there is already a “second
generation” of EIA legislation. Some Member States used the chance of transposing the
Directive to unify and improve their systems for granting development consents. In most
cases, the EIA requirements have been integrated into existing procedures. There are still
differences in the coverage of Annex Il projects. Even though it is not a requirement of the
Directive, some Member States provide for monitoring. In most cases these requirements

already existed before the EIA system was introduced.

3.5 Practical compliance

The numbers of EIAs varies considerably between the Member States. The reasons are the
different sizes of the Member States, differences in legislation and also differences in the
economic development. The numbers are rough estimates because only a few Member

States are in the position to report an exact number of studies prepared.

The quality of the environmental impact statements varies according to the size and the
controversy of the projects. Guidelines have been prepared in some Member States to im-
prove the quality. However, only in a few Member States there are independent review bo-
dies. Most Member States confirmed that the authorities take into account the EIS and the
consultations based on it when authorising a project. Even though “taking into consideration
of the information gathered in the development consent procedure” has been mentioned as
one of the ambiguous aspects of the Directive, the conclusion seems to be justified that this

very important step within the EIA procedure and needs additional scrutiny.

3.6 Effectiveness

Principal problems of the application mainly relate to unclear definitions in the Directive; the
Member States pointed out several ambiguous and difficult provisions. Otherwise the pro-
blems seem to be similar to the ones encountered when introducing new development con-

sent procedures: l.e., a high number of projects subject to the procedure, the lack of re-
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sources and power and the danger of new procedures becoming a mere formality. There is
no common agreement whether thresholds or a case-by-case-analysis is more effective. In
some cases a combination is proposed.

3.7 Specific provisions

In a few cases, Member States have approved a project with a specific act of national le-
gislation or have exempted specific projects from the provisions of the Directive. Member
States point out that environmental concerns have been considered in these cases. Most
Member States have transposed the provisions relating to the assessment of transboundary

impacts or are on their way to do so.
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4. Recommendations

The analysis of the questionnaires and the design of this study lead to some recommenda-
tions that are solely the opinion of the author and do not necessarily reflect the opinion of
the Member States or the Commission. They are meant to improve future updates and re-

views.

To gain a comprehensive picture on the state of implementation, there should be some ad-
ditional information on formal and informal advisory notes or guidelines. Commissioned by
the DG XI, the Irish EIA Centre (Dublin) has prepared a Pan-European Sourcebook of EIA
Guidelines?8, This study distinguishes between statutory, formal guidelines and informal

advisory notes at the national and regional level.

The answers to the questions in the questionnaire are sometimes very general in nature
and do not allow an exact comparison. It would help to provide for each project type (at
least for Annex I) for each Member State a flow chart pointing out the procedure from the
start (informal application, screening, scoping) and to the final construction phase and po-
tential monitoring requirements. This would lead to a better understanding of the role of EIA
in the decision making and authorisation process. It would also facilitate a better understan-
ding of the differences between the EIA systems e.g. in Germany (two-tiered system: EIA
for certain land use plans, followed by EIA for the individual project (e.g. industrial installati-

on)) or the UK (EIA as part of the planning permission).

A reliable analysis of the EIA process in the Member States and in the whole Union would
need at least a statistical base of the numbers and types of EIAs carried out. It would be
helpful, if the Commission could support such measures to ensure that they are carried out
in a co-ordinated way in the Member States. This has been one of the recommendations of
a meeting of EIA centres within the European Union, organised by DG Xl in February 1996.
There is definitely a need for the support of a network database system for EIS produced in

each of the Member States.

It will certainly be helpful, to have a regular review of the transposition and the experience

gained in practice. A standardised questionnaire seems to be a practical tool. Some questi-

28 E|A Centre at CAAS Ltd.: Pan European Sourcebook on EIA Guidelines. Dublin, October 1996.
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ons should be treated in more detail (procedure according to projects types, quality of envi-
ronmental studies). This research cannot be commissioned by DG Xl alone, but it would be
useful, if the Member States could to some degree co-ordinate their national research. One
step in this direction could be the “Study to Develop and Implement an Overall Strategy for

EIA Research in the European Union” with recommendations for research projects.2°

The most urgent need for the exchange of information between the Member States will be
in neighbouring countries for projects with transboundary impacts. Experience gained from
such transboundary EIA procedures show the importance of the development of EU-wide
environmental quality standards and a comparison of national regulations on environmental

assessment.

This study on the performance of the EIA process was concerned with the issues of the
guality of the environmental impact statements, modifications of projects as a result of EIA
and the influence of changes to EIA procedures. Based on case studies in several Member
States, the study recommends the introduction of scoping, the adoption of a formal EIA re-
port quality control mechanism, the accreditation of EIA consultants, the preparation of EIA

guidelines, the strengthening of institutions and EIA training.3°

Taken together these recommendations should help to strengthen the role of EIA as an
effective instrument of environmental protection and at the same time improve the quality of

the development consent procedures.

29 European Commission: A Study to Develop and Implement an Overall Strategy for EIA/SEA Rese-
arch in the EU. April 1997. Colombo, G.; Haqg, G.; Melaki, I. European Commission - Joint Rese-
arch Centre Institute for Systems, Informatics and Safety.

30 European Commission: Evaluation of the Performance of EIA process. Final Report. Volume 1:
Main Report. Manchester October 1996, p. 20. Wood, Ch.
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Table 1: Principal Acts of Legislation 31

Member State Legislation

Austria Federal Act on Environmental Impact Assessment and Public Parti-
cipation (Environmental Impact Assessment Act - EIA Act, Fed.
Law Gazette No. 697/1993), entered into force 1 July 1994.

Belgium In Belgium, the Laws of Institutional Reform transferred EIA re-
sponsibility to the regions (i.e. Flanders, Wallonia and Brussels).
The responsibility to implement EIA for nuclear installations and the
storage of radioactive materials remains with the national govern-
ment. Formal implementation of the EIA obligation is realised by the
provisions of the Royal Decree of 23 December 1993, amending the
Royal Decree of 28 February 1963, which constitutes the radiation
protection regulations. All nuclear installations and radioactive waste
disposal or treatment facilities referred to in the EIA Directive are in-
cluded.

Belgium Brussels region Order of 30 July 1992 on the prior assessment of the impact of
certain projects in the Brussels Metropolitan Region, as amended
by the Order of 23 November 1993.

Belgium Flanders Administrative Orders from 23 March 1989. For industrial installa-
tions environmental license decree of 28 June 1985, for implemen-
tation of this degree administrative orders (Vlarem | and Vlarem I1),
effective respectively 01 September 1991 and 1 January 1993. For
non-industrial developments, supplement to the town and country
planning act of 1992.

Belgium Wallonia Decree of 11 September 1985 concerning environmental impact as-
sessments for the Wallonia Region. The application of the decree is
determined under the executory decision of the Walloon Regional
Executive of 31 October 1991.

Denmark Danish Planning Act No. 746 of 16 August 1994, Order No. 847 of
30 September 1994 on supplementary provisions in pursuance of
the Planning Act (combined Order), Order No. 848 of 30 September
1994 amending the Order on the approval of the listed enterprises,
Order No. 849 of 30 September 1994 on the licensing, etc. of in-
stallations subject to environmental impact assessments in accor-
dance with the Planning Act (EIA), Order No. 379 of 1 July 1988 on
the environmental assessment of installations at sea, Guideline No.
182 of 17 October 1994 for evaluating whether an installation or
project is subject to the provisions of the Plan Act on environmental
impact assessments (EIA).

Finland Act (468/94) and Decree (792/94) on Environmental Impact As-
sessment Procedure 1 September 1994. In addition amendment of
12 acts and 2 decrees.

France Decree No 93-245 of 25 February 1993 to amend and supplement
the General Implementation Decree No. 77-1141 of 12 October
1977. Additionally explanatory circular 27 September 1993.

31 Question 1a: Which is the principal legal act of transposition of directive 85/337/EEC in the Mem-
ber State? Report 1993: Question 1a, Table 3.1 p. 13-14.
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Member State

Legislation

Germany

Environmental Impact Assessment Act (EIA Act, 12 February 1990)
, in specific fields Federal Mining Act and Land-Use Planning Act
(Act on the Implementation of the Council Directive of 27 June 1985
on the Assessment of the Effects of Certain Public and Private
Projects on the Environment (85/337/EEC) of 12 February 1990,
Amendment to the Federal Mining Act of 13 August 1980 and the
Statutory Ordinance for Environmental Impact Assessment for Mi-
ning Projects of 13 July 1990, Amendment to the Federal Land-Use
Planning Act of 28 April 1993 and an amendment to the Statutory
Ordinance to the Federal Land-Use Planning Act of 15 August
1994, Amendment to the Second Statutory Ordinance to the Fede-
ral Immission Control Act of 20 April 1993, Amendment to the Sta-
tutory Ordinance on permitting procedures for nuclear projects of 11
November 1994).

Greece

Joint Ministerial Decision 69269/5387/90 (Joint Decision of Ministry
of the Environment, Physical Planning and Public Works and other
Ministries involved), Joint Ministerial Decision 75308/56512/91
(Joint Decision of Ministry of the Environment, Physical Planning
and Public Works and Ministry of Justice).

Ireland

European Communities (Environmental Impact Assessment) Re-
gulations, 1989 (S.I. No. 349 of 1989), amended by European
Communities (Environmental Impact Assessment) (Amendment)
Regulations, 1994 (S.I. No. 84 of 1994). Local Government (Plan-
ning and Development) Regulations, 1994 (S.l. No. 86 of 1994).

Italy

Art. 6 of law n. 349 of 8 July 1986, decrees of the President of the
Council of Ministers n. 377 of 10 August 1988 and of 27 December
1988.

Luxembourg

Act of 9 May 1990 on dangerous, insanitary and nuisance-causing
establishments, Act of 31 July 1995 amending and supplementing
the amended Act of 16 August 1967 designed to set up a major
road communications network and a road fund, Grand-Ducal Re-
gulation of 4 march 1994 on the assessment of the environmental
impact of certain public and private projects, Grand-Ducal Regulati-
on of 31 October 1995 determining the content of the studies for the
assessment of the impact on the natural and human environment
and the public consultation procedure pursuant to Article 14a of the
Act of 31 July 1995 amending and supplementing the amended Act
of 16 August 1967 designed to set up a major road network.

Netherlands

Environmental Management Act, in particular Chapter 7 (Bulletin of
Acts, Orders and Decrees 99, 1994). Environmental Impact As-
sessment Decree 1994 (Bulletin of Acts, Orders and Decrees 540,
1994). Notification of Intent Regulations 1993 (Netherland Govern-
ment Gazett, 29 November 1993).

Portugal

Law No. 11/87: Portuguese Environmental Act. Decree-Law No.
186/90: EIA Process, Decree-Regulation No. 38/90: EIA Process,
Decree-Law No. 109/91: Licensing procedures for industrial activity,
Decree-Law No. 258/92: EIA of large commercial developments.
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Member State

Legislation

Spain

Legislative royal decree (‘Real Decreto’) 1302 of 28 June 1986 on
Environmental Impact Assessment (BOE of 30 June 1986) and Re-
al Decreto 1131 of 30 September 1986 by which the enforcement
regulation is approved (BOE of 5 October 1986).

Law 7/1994 of 18 May on Environmental Protection for Andalucia;
Law 1/87 of 30 March on Territorial Co-ordination for Asturias; Law
11/90 of 13 June on EIA for Canarias; Law 8/94 of 24 June on EIA
and Law 6/96 of 23 October for Castilla Leon; Law 1/95 of 2 Janua-
ry on Environmental Protection for Galicia; Law 10/91 of 4 April on
Environmental Protection for Madrid; Law 1/95 of 8 March on Envi-
ronmental Protection for Murcia; Law 2/84 of 3 March on Environ-
mental Protection for Valencia; Decree 45/1994 on EIA for Aragon;
Decree 4/86 of 23 January on EIA for Baleares; Decree 50/91 of 29
April on EIA for Cantabria; Decree 39/90 of 27 March on EIA for
Castilla-la-Mancha; Decree 114/88 of 7 April on EIA for Cataluna;
Decree 45/91 of 16 Apirl on Ecosystems Protection for Extremadu-
ra; Decree 245/88 of 6 October on EIA for Navarra; Decree 27/88 of
14 February on EIA for Pais Vasco.

Sweden

Chapter 5 of the Act (1987:12) on the management of natural re-
sources, § 13 of the Environmental Protection Act (1969:387), § 25
of the Nature Conservation Ordinance (1976:484); Chapter 13, § 19
of the Water Act (1983:291), Chapter 4, § 2 of the Minerals Act
(1991:45), Chapter 5, 8§18 of the Planning and Building Act
(1987:10, PBL), § 15 of the Highways Act (1971:948) and Regula-
tions VVS 1993:14 of the Swedish Highways Administration, § 3 of
the Act (1977:439 on local authority energy planning, § 12a of the
Act (1970:244) on public water and sewerage pipes (VA-lagen),
8 5b of the Nuclear Technology Act (1984:3), § 3a of the Nuclear
Technology Ordinance (1984:14), § 22a of the Radiation protection
Act (1988:220) and § 14a of the Radiation Protection Ordinance
(1988:293), § 3 of the Ordinance (1989:67) on railway main lines.

Provisions in the EIA Ordinance: Act on certain peat deposits
(1985:620, torvlagen), Act (1902:71 p. 1) containing certain regula-
tions in respect to electrical installations (ellagen), Act (1978:160)
on certain pipelines (rorledningslagen), Air Navigation Act
(1986:166), Act (1966:314) on the continental shelf (kontinentalsok-
kelnlagen), Act (1983:293) on the creation, expansion and monito-
ring of public navigable channels (farledslagen).

United Kingdom

England and Wales: Town and Country Planning (Assessment of
Environmental Effects) Regulations 1988, Scotland: Environmental
Assessment (Scotland) Regulations 1988, Northern Ireland: Plan-
ning (Assessment of Environmental Effects) Regulations (Northern
Ireland) 1989. In addition, regulations implement the Directive for
projects outside the planning system. Gibraltar: Town Planning
(Applications) (Amendment) Regulations 1993.
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Table 2: Deficiencies in compliance (new Member States) 32

Member State

Deficiencies and measures

Austria

The EIA-Act entered into force on 1 July 1994. For some projects of
Annex | of the EIA-Act, however, a transitional period was esta-
blished till January 1995. Before the entry into force of the EIA-Act
the minimum requirements for the projects of Annex | of the Directi-
ve, however, were covered by the existing administrative laws in the
different sectors. For projects for which the EIA-Act does not apply
because of the late entry into force and the transitional provisions,
the respective competent authority has to investigate whether the
existing administrative laws fulfil the requirements of the Directive or
whether those stipulations have to be interpreted in the light of the
Directive. Where the administrative provisions do not include the re-
quirements of the Directive the provisions of the Directive which are
susceptible to a direct application have to be applied directly in the
respective licensing procedures.

There are several reasons for delay. The EIA-Act was discussed
and negotiated for more than a decade because of the constitutional
split competencies between the Federal State and the Provinces in
environmental issues and because of a traditionally sectoral ap-
proach in this field. The new EIA procedure established by the EIA-
Act is part of a comprehensive licensing procedure which goes
beyond the minimum requirements of the EIA directive. The EIA-Act
made an important change to the existing licensing system. Pre-
viously, to get a permit for an installation several applications had to
be filed at different competent authorities according to the respecti-
ve administrative laws. With the EIA-Act a single licensing procedu-
re has been established. Just one application for the whole licensing
procedure has to be filed and just one final consent is given by one
competent authority (the Provincial Government) responsible for the
entire procedure.

Finland

No principal deficiencies in formal compliance with the directive
have been discovered so far.

Sweden

Sweden has not until now had sufficient requirements in respect of
EIA for railways (Annex | (7), Annex Il (10g)). But according to the
Ordinance (1989:67) on main line railways, requirements in respect
of EIA for plans for main line railways apply. The Government has
also set requirements for EIA before reaching the decision on a new
railway line between Stockholm and Arlanda. In relation to Annex Il
(1a-1d) there is forecoming legislation. But there are already provi-
sions within the existing legislation to consider environmental as-
pects.

32 Additional Question 1b (new Member States only): What, if any, are the principal deficiencies in
formal compliance with Directive 85/337/EEC in your country?
Additional Question 1c (new Member States only): Which are the principal reasons for any defi-
ciencies in formal compliance and for delays in achieving full compliance?
Additional Question 1d (new Member States only): What measures are in the process of being im-
plemented, or are envisaged to remedy any remaining deficiencies in the implemenation of Directi-
ve 85/337/EEC in the Member State?
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Member State

Deficiencies and measures

Sweden (cont.)

Reasons for deficiencies are, that legislation work has been conti-
nuing for some time in respect of both railways and agriculture and
forestry. It has not been considered reasonable to force this
process. The comprehensive work involved in an Environmental
Code has been under way for many years. In this case, too, it was
considered inappropriate to anticipate the results for this investigati-
on.

There are investigations to examine, whether legislative measures
or regulations are necessary for forestry and agricultural projects.
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Table 3: Coverage of entire project (new Member States) 33

Member State

Austria

The EIA-Act establishes a single comprehensive licensing procedu-
re, which covers the entire project and its environmental impacts.
The EIS has to contain a description of the project including the in-
fra-structure and land use requirements during construction and
operation, and the interaction with other plants or plant sections.
The additional Environmental Impact Expertise based on the Envi-
ronmental Impact Statement shall review the impacts of the entire
project in a comprehensive and overall manner. Finally, the outco-
me of the whole EIA procedure has to be reflected in the decision.

Finland

The assessment procedure starts when the developer submits the
assessment schedule to the coordination authority. According to the
section 8 in the EIA Act the developer shall submit the assessment
schedule to the coordination authority at the earliest possible stage
of planning, taking account of other project preparations.

According to the EIA Decree the assessment schedule shall contain
i.a. information on the project, its purpose, site, land-use needs and
connections with other projects. In the statement given by the coor-
dination authority (based on views and opinions of various parties)
to the developer the authority also expresses its opinion on which
subprojects of the project or which projects should be jointly asses-
sed in the procedure.

The Regional Environment Centres shall control and supervise en-
forcement of this Act in their regions. According to the EIA Act they
are entitled to appeal or in certain cases to order implementation of
the project to be halted. Firstly, the right to appeal concerns rulings
on a permission or other authority decision on a project if EIA has
not been carried out. Secondly, if implementation of a project does
not require a permit or other authority decision and it is initiated be-
fore the EIA has been carried out, the Regional Environment Centre
can under penalty of fine order implementation of the project to be
halted until the assessment procedure has been carried out.

Sweden

According to Chapter 5 § 3 of the Act on the management of natural
resources, an EIA must provide the basis for a joint assessment of
the effect of a planned installation, activity or remedy. This provision
can, and should, be interpreted in such a way that it relates to the
project as a whole, even if only a part is examined on the occasion
in guestion. This has still to be implemented in practice.

33 Additional Question 1f (new Member States only): Which provisions have been made to guarantee
that the assessment covers the entire project?
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Table 4. Integration into existing consent procedures and types of consent 34

Member State

Austria

Yes. The new EIA procedure is part of a comprehensive licensing
procedure. With the EIA-Act a single licensing procedure has been
established. Just one application for the whole licensing procedure
has to be filed and just one final consent is given by one competent
authority (the Provincial Government) responsible for the entire
procedure. For federal roads and railroad highspeed lines that are
determined by ordinance of the competent Ministers the EIA taking
into account all environmental aspects is done in the procedure pre-
ceding the ordinance to decide on the route; licenses of other autho-
rities for those projects (like water, nature protection) may not be is-
sued before the EIAs is completed and have to take the results of
the EIA into account.

Belgium Brussels region

Yes. The EIA is integrated in the procedure for issuing town plan-
ning permits (building permits) and environmental permits (permits
to operate industrial plants).

Belgium Flanders

Yes.

Belgium Wallonia

A request for a permit must be submitted within each authorization.

Denmark

For a project being subject to the EIA provisions of the Plan Act, li-
censes and permits according to Orders No. 848 and 849 and licen-
ces according to the Plan Act may not be granted before the EIA
procedure has been implemented, and approved regional plan gui-
delines exist for the installation or project in question.

Finland

Yes. The consent of comparable decisions to which the assessment
procedure is linked are defined in the following acts:

Building Act (370/58), Water Act (254/61), Environmental Permit
Procedures Act (735/91), Air Pollution Control Act (67/82), Waste
Act (1072/93), Health Protection Act (763/94), Adjoining Properties
Act (26/20), Chemicals Act (744/89), Land Extraction Act (555/81),
Mining Act (503/65), Electricity Market Act (386/95), Public Roads
Act (243/54), Aviation Act (595/64), Act on the Redemption of Im-
moveable Property and Special Rights (603/77), Private Forest Act
(412/67), Forest Improvement Act (140/87) and Nuclear Energy Act
(990/87).

34 Question 1b: Does this act integrate EIA in the existing procedures for consent?
Question 1I: Which type of consent is covered by the national provisions on EIA? Report 1993:
Question le (the question is only partly comparable): Which are the competent authority or autho-
rities that have been designated for performing duties arising from the directive and what are their
usual functions and responsibilities? Are authorities designated in general terms or are they desi-
gnated for each request for consent?
Additional questions for new Member States: No. 2: Which types of consents are covered by the

national EIA legislation?
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Member State

Finland (cont.)

Monitoring of the enforcement of the Act and general development
of assessment rests with the Ministry of the Environment. Other mi-
nistries are responsible for the monitoring of enforcement and de-
velopment of assessment in their particular spheres of competence.
The Ministry of the Environment also decides on the application of
the assessment procedure in an individual case. The Regional Envi-
ronment Centres control and supervise enforcement of the legislati-
on in their regions. These centres also act as co-ordination authori-
ties in the assessment procedure. In addition, the centres are the
competent authorities in the environmental licensing procedure. The
Finnish Environment Agenca performs expert functions connected
with EIA procedure and is in charge of training, information and re-
search. It also deposits and keeps available assessment reports.
Other authorities’ tasks are based on other legislation, especially on
the duties set to them according to the 12 acts which were amen-
ded when the EIA Act and Decree were enacted.

France

Yes. The principal incorporating EIA into the existing procedure was
already set out in the initial decree of 12 October 1977 on impact
assessments. Furthermore, the Act of 12 July 1983 on the de-
mocratization of public enquiries and environmental protection esta-
blished a principal for the systematic conduct of public inquiries for
all projects likely to affect the environment. Therefore EIA has been
integrated into existing consent procedures.

There is no single development consent system but a multiplicity of
such systems. French legislation requires the impact study to be
carried out under existing procedures. Each category of facilities or
structures must be the subject, prior to completion or use, of a se-
ries of approval or development consent decisions provided for eit-
her in texts specifically applicable to a category of activities (mines,
guarries, electric power lines, installations classified as industrial or
agricultural, land re-allocations, land clearances etc.) or in texts of a
more general nature common to numerous activities (declarations of
public interest, building permits, authorizations under the police re-
gulations governing waterways etc.).

Germany

Yes. The EIA is an integral part of the development consent proce-
dure by the authorities (cf. Article 2(1) of the EIA Act).

There are different types of consent, primarily the official procedure
for approval of the finalized plan and various development consent
procedures under the specific legislation. The principal procedures,
namely the approval procedure and the development consent
procedure under the immission control legislation are covered by
the EIA. Article 4 of the EIA Act ensures that even in the specific le-
gislation imposing requirements not corresponding to the EIA Act,
the environmental impact assessments provided for in the develop-
ment consent procedures are likewise up to the high standards of
the EIA Act.

Greece

Yes. The two Joint Ministerial Decisions that are mentioned above
integrate EIA in the existing procedures for consent.

Two types of consents are covered: First the approval of the Instal-
lation Site of the project. This consent comprises screening and first
degree scoping. The second one is the Approval of Environmental
Terms for the construction of the project.
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Member State

Ireland

Yes. In association with various statutes and regulations applying to
different types of development.

In the case of most EIAs (72 of a total of 82 in 1994) the consent
involved is the planning permission under the Local Government
(Planning & Development) Acts. In most of the remaining cases the
development is by or on behalf of a local authority and the consent
involved is certification by the Minister for the Environment. Other
consents relate to grants of leases of licenses but are very rare.

Italy

Yes.

Luxembourg

Yes. The EIA is integrated into the public inquiry procedure, proce-
dure autorising the budget for a road project and development con-
sent procedures applicable to green areas (pursuant to the Act of
11 August 1982 on nature conservancy and the protection of natural
resources).

Netherlands

The Environmental Management Act describes an EIA procedure
with formal linkages to the decision-making procedures (for instance
a decision-making procedure for a consent). The Act determines
that the competent authority shall not take a decision, in the prepa-
ration of which an environmental impact statement must be drawn
up, until after the sections on the preparation of an environmental
impact statement have been applied. Neither shall the competent
authority take such a decision if the information included in the envi-
ronmental impact statement can no longer reasonably be used as a
basis for the decision due to significant change in the circumstances
on which the environmental impact statement was based.

There are various types of licenses and other decisions like spatial
and sectoral decisions.

Portugal

Yes. The licensing authorities will not give consent for a project until
the enquiry by the Ministry for the Environment concludes with a fa-
vourable opinion, subject to compliance with the conditions specified
in the consent. No consent will be given, if the enquiry concludes
with an unfavourable opinion or the requirement for revision of the
EIA.

Spain

Yes. The new law integrates EIA in all phases of the preparation of
an EIS. The national EIA provisions cover the authorization of spe-
cific projects by public administrations.

Sweden

Yes. The requirements of EIA for a project are contained in a provi-
sion in the statutes regulating the authorization assessment of pro-
jects. There is a total of 22 statutes. The competent authorities are
the authorities which deal with applications for authorization in ac-
cordance with the various Acts. Precisely which authorities are
permitted to comment in accordance with Article 6.1 also varies de-
pending on the applicable legislation.

United Kingdom

Yes. The EIA directive is implemented primarily through considera-
tion, as part of the land use planning system, of applications for
planning permission. This is the primary consent which must be
obtained before any development project can commence. In those
projects where the Directive is implemented outside the land use
planning system, EIA also applies at the point of the primary deve-
lopment consent.
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Table 5: Principal modifications since 1990 35

Member State 36

Modification

Belgium Brussels region

Various amendments to the Order are envisaged:

More rapid constitution of the steering committee responsible for
monitoring the preparation of the impact studies. Reduction of the
public inquiry into the specifications from 30 to 15 days. Introduction
of the public hearing to present the project and record the observa-
tions of the public on the specifications.

Belgium Flanders

An Administrative Order of 25 January 1995 modified the require-
ment of ,Belgian nationality” into ,the nationality of a Member State
of the European Union*, in order to be applicable as an individual to
obtain the official recognition to make an EIS. An Administrative Or-
der of 24 May 1995 modified the wording of the category of waste
disposal installations for dangerous waste for which an EIA is requi-
red.

The Inter-University Commission for the Revision of Environmental
Law has prepared a draft proposal for more comprehensive EIA le-
gislation. Until now (1/96) only a few parts of these proposals have
been adopted by means of separate decrees. At the end of 1994 a
draft EIA decree including EIA for certain plans and programmes
had been prepared.

Belgium Wallonia

The Decree has not been modified in any way. The executory deci-
sion has undergone only minor modifications.

Denmark

Virtually all the implementations of Annex Il to the Directive has ta-
ken place after 1990. Additional amendments are mainly concerned
with the role of the public: Ideas and proposals from the public must
be collected in advance of regional plan supplements including re-
gional plan supplements with EIA statements. They shall be given
proper consideration in the EIA statement. The need for the Minister
of the Environment to approve the regional plan supplement has
been replaced by an opportunity for the Minister for the Environ-
ment to oppose the adoption of the regional plan supplement during
the period of public notice - the so-called veto provision. An oppor-
tunity for the public to appeal has been introduced in connection
with the regional plan provisions, including the EIA provisions on le-
gal questions. This opportunity to appeal also covers the question of
whether a particular installation is subject to the EIA provisions of
the Plan Act, and the question of conformity with the actual proce-
dure and the stipulated contents of the EIA statement. The provisi-
ons on appeals state that the public must be given guidance in how
to appeal. The deadline for appeals is four weeks.

France

Decree No 93-245 of 25 February 1993 to amend and supplement
the General Implementation Decree No. 77-1141 of 12 October
1977. Explanatory circular of 27 September 1993.

Germany

Article 2(3) subparagraphs 3 and 4, and Article 17 of the EIA Act
have been amended so that EIAs are required only for development
plans concerning projects for which an EIA is compulsory. By con-
trast, EIAs are no longer required for land-use plans.

35 Question 1c: Which are the principal modifications operated or envisaged to it since 1990?
36 This question was not included in the questionnaire for the new Member States.
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Member State 36

Modification

Greece

No principal modifications operated or envisaged.

Ireland

Roads Act, 1993: EIAs for motorways were originally dealt with un-
der separate motorways EC Regulations with other roads being
dealt with under (a) above. All road EIAs are now dealt with under
the Roads Act, 1993 (S. I. No. 14 of 1993). The coming into opera-
tion of the integrated pollution control licensing function of the Envi-
ronmental Protection Agency (EPA) resulted in EPA becoming a
competent authority in relation to some classes of development.
This is dealt with in the European Communities (EIA) (Amendment),
Regs., 1994. (S. | No. 84 of 1994).

Italy

The principal modifications are included in the subsequent legislati-
ve acts which extend the scope of application of the EIA procedure:

Law of 4 August 1990 n. 240 (art. 4 paragraph 1 legislative decree
475/94) concerning the intermodal transport nodes.

Law of 29 November 1990, n. 380 concerning the ,padano-veneto
waterways system®.

Legislative decree of 27 January 1992, n. 100 concerning the ,in-
stallations for the production of titanium dioxide".

Law of 28 February 1992, n. 220 concerning ,terminals for loading
and unloading hydrocarbons and dangerous substances”, ,installa-
tions for washing ballast waters of ships, ,submarine pipelines for
transportation of hydrocarbons* and ,mineral exploitation - conti-
nental shelf".

Decree of the President of the Republic 27 April 1992 concerning
the ,high-voltage electric transmission lines".

Law of 5 January 1994, n. 36 - Provisions regarding water resour-
ces (art. 17 paragraph 6) concerning ,projects for transfer of water".

Decree of the President of the Republic 18 April 1994, n. 526 con-
cerning the ,prospection, exploration and extraction of hydrocar-
bons*.

Law of 31 May 1995, n. 206 (art. 2a) concerning the ,exploitation of
hydrocarbon deposits in Upper Adriatic Sea"“.

Luxembourg

No modifications.
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Member State 36

Modification

Netherlands

Environmental Management Act (1994):

Introduction of a screening procedure for a new group of activities,
decision on a case by case basis.

Implementation of the Espoo Convention.

New wording of the environmentally most sound alternative and the
possibility of describing compensation measures for negative im-
pacts which cannot be mitigated.

EIA Decree:

First revision (1992), general revision (1994): Introduction of some
new categories of projects, implementation of Espoo convention,
clarification of some texts.

Environmental assessment of policies, plans and programmes: Sin-
ce 1993 an environmental paragraph for policies and of the mini-
stries is obligatory.

Portugal

No changes.

Spain

No changes, but draft under preparation.

United Kingdom

The Town and Country Planning (Assessment of Environmental
Effects), Regulations (1988) have been amended in 1990, 1992 and
1994. 1990: A redefinition of power stations. 1992: changes to the
publicity requirements for developers and duty for local planning
authorities to submit a planning application for their own develop-
ments with an environmental statement if necessary. 1994: Techni-
cal changes, addition of a number of categories to the regulation
(wind generators, motorway service areas and coast protection
works). Requirement for same publicity arrangements for any addi-
tional information submitted.

Scotland: Equivalent amendments were made to the Environmental
Assessment (Scotland) Regulations (1988) in 1994.

Northern Ireland: Similar amendments will come into force as soon
as the legislative timetable allows.

Similar amendments have been made to the Regulations which give
effect to the EIA Directive for projects falling outside the UK plan-
ning system. Some of these are now completed, others are in the
final stages of completion.
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Table 6: Legal provisions for Annex Il projects 37

Member State

Legal provisions

Austria

Austria has listed in its EIA Act those projects of Annex Il that are
relevant for Austria and where it considers that their characteristics
SO require. Austria mainly uses thresholds to identify the relevant
projects.

Belgium Brussels region

All the projects listed in Annex Il of Directive 85/337/EEC are sub-
ject to an environmental impact assessment.

Belgium Flanders

No. The wording of article 4.2 is not clear enough in order to con-
clude that all classes in Annex Il should be subject to an EIA. Some
projects/activities are irrelevant for Flanders.

Belgium Wallonia

Annex |l projects are covered (thresholds).

Denmark

All Annex Il projects are subject to the EIA provisions. Some pro-
jects are of no relevance in Denmark.

Finland

Case-by-case examination; no Annex Il list. Any type of project,
which will probably have significant adverse environmental impacts,
may fall under the same EIA procedure, which is applied to Annex |
projects.

France

Virtually all projects in Annex Il are subject to an EIA, based on
thresholds or criteria. Two categories under the heading ,agricultu-
re" are not included.

Germany

Germany considers that the EIA directive requires only one project
from the corresponding classes listed in Annex Il to be made sub-
ject to an EIA. Consequently the projects covered by the EIA Act
are subject to a full EIA like Annex | projects. Going beyond An-
nex ll, this includes modifications to Annex |l projects.

Greece

Yes. All projects are subject to an assessment.

Ireland

Yes. Except for projects for the restructuring of rural land holdings
(not state intervention in land restructuring).

Italy

Annex |l projects are not covered in all regions. The decree of the
President of the Republic of 12 April 1996 concerning the act of gui-
dance and co-ordination for the implementation of art. 40, para 1, of
law of 22 February 1994, n. 146 on EIA provisions provides guidan-
ce to the regions for full implementation.

Luxembourg

Projects contained in the list in the amended Grand-Ducal Regulati-
on of 18 May 1990 may be submitted to an environmental impact
assessment depending on their type, their characteristics or their
location.

Netherlands

Yes.

Portugal

No. Only the classes likely to have significant effects on the envi-
ronment, considering the real situation in Portugal, have been inclu-
ded.

37 Question le: Has the member state made legal provisions, that projects in all the classes listed in
Annex Il are subject to an assessment in accordance with article 2.1 and 4.2 of the directive?
What, if any, are the main remaining deficiencies in formal compliance with directive 85/337/EEC in

the member state concerned?

Additional question for new Member States: no. 5.
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Member State

Legal provisions

Spain The new draft for an EIA Act states that all Annex Il projects without
exemption are subject to screening for an EIA.
Sweden Yes. With the exception in respect to railways (see Table ,Deficien-

cies in compliance").

United Kingdom

Yes. With the exception of Annex Il, 1 (a): Projects for the restructu-
ring of rural land holdings (no public sponsored schemes to promote
the restructuring of rural land holdings. Should any such scheme be
introduced, provision will be made for environmental assessment).

Annex Il, 1 (b): Projects for the use of uncultivated land or semi-
natural areas for intensive agricultural use (will be implemented).

Modifications to Annex |l projects are regarded as Annex |l projects.
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Table 7: Annex |l Projects: Criteria and Thresholds 38

Member State

Criteria, thresholds and their legal status

Austria

Austria mainly uses thresholds to identify the relevant projects.

Belgium Brussels region

Insufficient evidence.

Belgium Flanders

No criteria and/or thresholds established.

Belgium Wallonia

Thresholds established, no modification.

Denmark

Criteria and thresholds have recently - 15 October 1994 - been in-
troduced for most categories of Annex Il installations, see also An-
nex I, Nos 10-34 of Order No. 847 of 30 September 1994, and Ar-
ticle 3(2) of the same Order with Annex II.

The criteria and thresholds are based on 1) the extent of the instal-
lation capacity and physical dimensions, 2) the location of the in-
stallation in relation to environmental protection interests and 3) the
environmental pollution caused by the installation (noise, air).

Finland

Screening criteria are being developed. A framework for the criteria
has been drafted for the use of the co-ordination authorities and is
now being used in order to gather experience. Also project specific
screening criteria are being developed by various sectoral authori-
ties and developers. A tentative list of criteria for significance (of en-
vironmental impacts) have been used. Fulfilment of any of these
criteria would always lead to application of an EIA procedure.

France

Virtually all projects are subject to an assessment based on the
thresholds or criteria set out in the Decree of 12 October 1977, as
amended on 25 February 1993. The 1993 Decree filled in some of
the gaps in the field of application, notably as regards urban plan-
ning projects and tourism or leisure projects.

Germany

Thresholds have been set, primarily for industrial plants (see Annex
for Article 3 of the EIA Act and Appendix to point 1 in the Annex).
Criteria are important, particularly for approval of the finalized plan
for infrastructure (e.g. road) projects, for the development of water-
ways and landfills.

These thresholds are legally binding since they are laid down by
law. The criteria for approval procedures include the nature, size or
location of the project, in accordance with Article 2(1) of the Directi-
Ve.

Greece

No criteria and/or thresholds for the selection of projects, all Annex
Il projects are subject to an assessment. Criteria and thresholds are
used to define, whether the EIS has to be evaluated by the central
or the prefectural authorities. The content of the EIS may vary ac-
cording to the size, the type and the natural environment, in which a
project takes place.

Ireland

Thresholds established within the regulations of 1989, no modifica-
tion.

38 Question 1f: Have criteria and/or thresholds been recently established or modified by the member
state for the selection of Annex Il projects to be subject to an assessment?
Question 1g: If so, what are their principal characteristics and their legal status?
Report 1993: Question 2a, Table 3.6. p. 19-20.
Additional question for new member states: no. 5.
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Member State

Criteria, thresholds and their legal status

Italy

Criteria and thresholds established with the Decree of the President
of the Republic of 12 April 1996 (guidance to regions for laying
down EIA regulations for Annex Il projects).

The decree provides, for projects of regional competence, for a di-
stinction between projects of Annex A for which an EIA is always
necessary and projects of Annex B for which the competent autho-
rity can decide on a case-by-case basis. The typology of projects
listed in the annexes is completed by ,thresholds* which take into
account the size or the production capacity of the projects. The
case-by-case examination has to take into account the elements li-
sted in Annex B.

Luxembourg

No criteria or thresholds, decision on a case-by-case basis.

Netherlands

Criteria and thresholds established. Modification in 1987, 1992 and
1994. The principal characteristics of criteria and thresholds are size
(tons, km? and m?) and quality (location in or near sensitive areas).
Their legal status is the EIA Decree, based on the Environmental
Management Act.

Portugal Yes. Thresholds have been adopted.
Spain No criteria or thresholds established.
Sweden No criteria or thresholds. The general requirement applies to EIA for

all projects within a category covered by compulsory inspection. The
criteria for compulsory inspection thus determine the need for an
EIA.

United Kingdom

Indicative criteria and thresholds for Annex Il projects were given in
advice to local planning authorities and developers in the 1989 re-
gulations. Further criteria and thresholds were included in guidance
accompanying the 1994 amendments in respect of the additional
categories added (wind generators, coast protection works and
motorway service areas), and in guidance issued with the 1995
amendment to the Town and Country Planning General Develop-
ment Order. Equivalent guidance has been given to planning autho-
rities and developers in Scotland. In Northern Ireland, the Depart-
ment of the Environment has issued guidance for developers. Gui-
dance has also been issued by relevant Government Departments
in respect of projects which are considered under consent procedu-
res other than the Town and Country Planning procedures.

Criteria and thresholds are indicative only, the decision is made so-
lely on a case by case basis.
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Table 8: Additional assessment procedures 39

Member State 40 Additional procedures

Belgium Brussels region Impact reports are carried out on a whole series of projects. If need
be the regional political authorities may order a full environmental
impact assessment to be carried out for one or other of Annex Il
projects.

Belgium Flanders No. ,Mini-assessment” has been carried out in cases, where an EIA
could not be enforced, but this kind of assessment has been consi-
dered useful.

Belgium Wallonia Any request for authorisation requires a ,prior assessment notice" to
enable the competent authority, in the light of this notice, to impose
an impact study even in cases where the project covered by the
permit is not included in Annex II.

Denmark The criteria for all the installations listed in Annex Il in Order No.
847 have been expressed in such a way that, in practice, a scree-
ning is carried out in the form of a ,mini assessment".

France The Decree of 12 October 1977 provided for a simplified impact as-
sessment, known as an impact notice, for certain less important
projects, a list of which is set out in Annex IV of this Decree and
which has been updated and supplemented under the Decree of
1993.

Germany Environmental aspects are also considered in the consent procedu-
re for all Annex Il projects, including projects for which no EIA is
carried out. Virtually all projects are subject to development consent
procedures which include an assessment of the environmental as-
pects. This can range from a mini-assessment to a complete as-
sessment comprising almost the same aspects as an EIA, for ex-
ample in the plan approval procedure or the development consent
procedure under the Federal Immission Control Act (European
Court of Justice ruling of 11 August 1995 concerning the develop-
ment consent procedure under the Federal Immission Control Act).
Case-by-case assessments have to be carried out in case of modi-
fications to decide, whether an EIA is required.

Greece Yes. The Ministry of Environment, Physical Planning and Public
Works has adopted a kind of mini-assessment. For the approval of
the construction site of a project, developers have to submit to the
Physical Planning Section a kind of mini-EIA for evaluation. A kind
of mini-assessment is submitted for small-scale projects, that are
not included in Annex I.

Ireland For most projects of Annex Il there is a provision for the competent
authority to require an environmental impact assessment. This will
be the case, whenever the development will likely have significant
effects on the environment, even where it falls below the threshold.

Italy Yes. It is used for the case-by-case examination.

39 Question 1h: Has the member state adopted methods other than criteria and/or thresholds (e.g.
mini-assessment)?

40 This question was not included in the questionnaire for the new member states.
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Member State 40

Additional procedures

Luxembourg

Yes. In the case of projects which have lesser impact on the envi-
ronment, the administration may request a simplified EIA (impact
notice).

Netherlands

Yes. A screening procedure for activities which are not always sub-
ject to an EIA has been adopted. The competent authority must de-
cide on a case-by-case basis, whether an EIS has to be prepared.
Criteria are formulated in a section of the Environmental Manage-
ment Act (Chapter 7.3, section 7.8b).

Portugal

Thresholds have been adopted.

Spain

Yes. Case-by-case examination until the new law is adopted.

United Kingdom

No. The UK Regulations allow the developer to seek the competent
authority’s opinion on whether EIA is required in advance of submit-
ting a planning application.
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Table 9: Formal provisions for monitoring 41

Member State

Provisions

Austria

Yes. Three to five years after the completion of the plant the autho-
rity has to do a post-project analysis to examine the compliance
with the provisions of the permit and check whether the assumpti-
ons and forecasts of the EIA correspond to the actual effects of the
plant on the environment. The results of the post-project analysis
have to be sent to the Ministry of the Environment and to be filed in
the EIA Documentation Centre at the Federal Environmental Agen-
cy. There are no special monitoring provisions in the EIA-Act but
monitoring will, inter alia, be imposed in the permit to ensure the
compliance with all licensing requirements.

Belgium Brussels region

No. There is no systematic approach, except some spot checks car-
ried out by the administrative authorities responsible for the envi-
ronment.

Belgium Flanders

No.

Belgium Wallonia

Yes. The issuing of a permit is linked to the imposition of conditions
which take account of the environmental impact of the project. The
competent administration may take steps at any time to monitor
compliance with these operating conditions.

Denmark

No. However the licensing provisions require ongoing checks of
conformity with the licensing and the associated terms. This also
applies to the environmental approval - the Danish IPC approval.

Finland

Yes. Sectoral monitoring is intensive in Finland. The provision on
monitoring is included in section 11 in the Decree. The assessment
report shall contain, on a sufficient scale a proposal for a monitoring
programme. Several of the acts which take EIS into account have
explicit monitoring requirements.

France

Yes, but monitoring is not covered by any provision in the general
texts on impact assessments. On the other hand, certain specific
legislation - notably the Act of 19 July 1976 on scheduled esta-
blishments for the protection of the environment - does contain spe-
cific provisions on the monitoring of installations including, of cour-
se, the monitoring of operational effects. Such monitoring is assured
by a specialized department responsible for the inspection of sche-
duled establishments.

Germany

Yes. Article 17(1) of the Immission Control Act expressly provides
for post-auditing of industrial plants. As a rule, post-auditing of the
environmental impact is often one of the conditions imposed on the
developer when consent is given.

Greece

Yes. No formal provision, but special provisions are adopted in the
respective Approval of the Environmental Terms.

Ireland

Yes. Most developments are subject to monitoring conditions.

Italy

Yes.

41 Question 1i: Has the member state adopted formal provisions on monitoring the effects on the
environment due to the implementation of the project? Report 1993: Question 4e, Table 4.10 p. 55.
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Member State

Provisions

Luxembourg

Yes. Under the development consent procedures pursuant to the
Acts of 11 August 1982 and of 9 May 1980, the Administration does
carry out periodic checks as stipulated under the development con-
sent procedures.

Netherlands

Yes. In the Environmental Management Act a formal provision on
monitoring the effects is enclosed (chapter 7.9, sections 7.39-7.43).
The competent authority that has taken a decision, in the preparati-
on of which an environmental impact statement was drawn up, shall
investigate the effects of the activity concerned on the environment,
either during or after its completion. A report is compiled. If it ap-
pears from the investigation that the effects of the activity are con-
siderably more damaging to the environment than was anticipated
when the decision was taken, the competent authority shall take
measures to limit the effects or to remedy them.

Portugal Yes. The EIA opinions from the Ministry of the Environment impose
monitoring measures whenever dictated by the nature of the pro-
jects.

Spain Yes.

Sweden Yes. Possibilities for monitoring already existed, however, before

the EIA system was introduced. The Environmental Protection Act
and the Water Act stipulate that a decision may, amongst other
things, require the impact of projects to be measured and reported
continuously. Decisions can be made subject to a time limit and
made subject to further surveys, in addition to which an interim de-
cision can be taken in order to clarify any crucial factors before
granting full authorization.

United Kingdom

Yes. Projects subject to planning permission can have planning
conditions attached as part of that permission. Such conditions can
be used to secure mitigation measures in EIA and planning authori-
ties employ enforcement officers to ensure that planning permissi-
ons are complied with. The planning permissions and any attached
conditions are legally enforceable.

Other licensing controls on the operation of a project, such as
discharge of pollutants, are regularly monitored to gauge the effect
projects have on the environment and to ensure they remain within
authorised limits.




60

DIRECTIVE 85/337/EEC: REPORT

Table 10:  Provisions for scoping 42

Member State

Provisions

Austria

Section 4 of the EIA-Act provides for scoping. Six months before
the application is filed, the developer has to notify to the competent
authority an outline of the project and the EIS concept which are
then reviewed by the competent authority, the co-operating authori-
ties and the communities. The public is given the opportunity for in-
spection and for making comments to the competent authority.

Belgium Brussels region

There is a procedure for drawing up impact study specifications.
These specifications are then subjected to a public inquiry. Subse-
qguently they are adopted definitively by an impact study steering
committee.

Belgium Flanders

No.

Belgium Wallonia

Under Article 9,2 of the decision of the Executive, the competent
authority is responsible for defining the content of the impact study.

Denmark

No formal scoping procedure, but the scoping is included as a part
of the minimum requirements for the contents of the EIA statement
according to Annex Il of the Directive.

Finland

Scoping is dealt in the sections 7-9 in the Act and sections 10 and
12-15 in the Decree. An assessment schedule is drafted and com-
mented upon.

France

No formal provision for scoping. However, a number of technical
circulars drawn up in the years 1978-1980 by the ministries con-
cerned and by the Ministry of the Environment include details of the
type of information to be supplied by the developer for certain cate-
gories of facilities.

Germany

Optional scoping exists already in Germany (Article 5 of the EIA Act
and also point 0.4 of the administrative provisions of EIA).

Greece

Scoping takes place during the approval of the construction site of a
project or activity. For road construction and tourist facilities, there
are circulars that describe in detail the information to be provided.

Ireland

No formal provisions. The Draft Guidelines on the Information to be
Contained in Environmental Impact Statements issued by the EPA
emphasises the importance of pre-application consultation.

Italy

The act of guidance and co-ordination to the regions provides for
»Scoping".

Luxembourg

No formal provisions for scoping. In practice, however, the Minister
of the Environment does make available to interested parties detai-
led specifications sheets setting out the content and methods of
conducting an EIA. These standard specifications are adapted in
each instance to meet the needs of the specific project in consulta-
tion with the developer, the consultancy firm and the administration
concerned

42 Question 1j: Has the member state adopted formal provisions for ,scoping” the information to be
provided in the statement? Report 1993: Question 4b, Table 4.5 p. 45.
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Member State

Provisions

Netherlands In the Environmental Management Act formal provisions for scoping
are enclosed (par. 7.4, sections 7.12-7.16). As a result of the sco-
ping process, guidelines for the content of the EIA report are for-
mulated.

Portugal No formal scoping procedure.

Spain An independent environmental committee ,Organo Ambiential* gi-
Ves its opinion on scoping.

Sweden No formal scoping procedure.

United Kingdom

No formal scoping required, but guidance encourages scoping on a
voluntary basis. Under the Regulations, competent authorities have
the power to require applicants to provide further information on any
matter listed in Annex Il to the Directive or to verify any information
in an Environmental Statement.
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Table 11:  Adequacy and quality of EISs 43

Member State

Austria The EIS concept and the completed EIS are publicly displayed and
any person may comment on them. The EIS is also sent to the co-
operating authorities, the Ministry of the Environment and the Om-
budsman for the environment for their comments and reviewed by
the competent authority. An additional instrument is the Environ-
mental Impact Expertise. Experts nominated by the competent
authority have to develop this EIE on the basis of the EIS (done by
the developer), submitted comments and expert advice. The EIE is
a comprehensive expertise consisting of a complete explanation
and assessment of the environmental impacts, proposals for mitiga-
tion measures and a non-technical summary.

Belgium Brussels region The impact studies are continuously assessed by steering commit-
tees made up of public administration representatives. The fact that
these steering committees are beginning to acquire a high degree of
experience in this area means that there are bound to be consider-
able improvements in subsequent impact studies.

Belgium Flanders The EIS is reviewed by the EIA unit. This unit has only 30 days to
disapprove an EIS. If a negative decision is not taken in that period
the EIS is automatically approved. If an EIS is rejected, the develo-
per can submit a modified EIS. The review is legally limited to check
whether it is drafted in accordance with the legal requirements and
whether it contains the legally required information.

Belgium Wallonia The completed EIS is transmitted for opinion to the Walloon Envi-
ronmental Council for Sustainable Development and under certain
conditions to the competent advisory committee on regional plan-
ning (building or subdivision permit, extraction permit, tip conversion
project). The Council and the advisory committee on regional plan-
ning are each required to submit a reasoned opinion on the quality
of the impact study and on the desirability of the project.

Denmark Legislation requires the Minister of the Environment and Energy to
ensure that the general and national interests are taken into ac-
count, and that the quality and content of the EIA statement makes
it possible to take these interests into account. Additionally in the
event of a complaint, the complaints commission Naturklagenaevnet
will monitor conformity with the legislation, including conformity with
the minimum requirements for content.

Finland Sections 10 and 11 in the Act and chapter 4 in the decree deal with
the review of the EIS’s. According to the provisions it is the task of
the co-ordination authority to collect the opinions and comments
from various interested parties, specialists and the public. Guidance
for evaluating the quality of the assessment schedules and reports
have been drafted in the Finnish Environment Agency and has been
sent to Regional Environment Centres for comments. This work is
part of the project on Quality control in order to create a framework
for analyzing the quality of EIA documentation.

43 Question 1k: Has the member state adopted legal provisions for the formal review of the adequacy
and quality of EIS (e.g. establishing review bodies and review criteria)? And if not, how does the
member state improve the quality of EIS? Report 1993: Question 4d, p. 46.



DIRECTIVE 85/337/EEC: REPORT 63

Member State

France

The impact studies are reviewed by the department directly respon-
sible for conducting the main part of the investigation and for dra-
wing up the decision. Depending on the project other departments,
including departments within the Ministry of the Environment have
to be involved. Depending on the nature of the project or on its lo-
cation the procedures call for involvement of specialists. In addition,
the regional environmental directorates are very often consulted in-
formally by the departments responsible for examining the files with
a request for an opinion on the impact study.

Germany

The States (Laender) are responsible for implementing the EIA Act.
In most States, informal reviews of the environmental impact state-
ments are conducted by the State authorities. This in turn is reflec-
ted in improvements to the administrative instructions for imple-
mentation of EISs. Usually the State environmental protection de-
partments are responsible.

Greece

No formal review of the adequacy and quality of EIS. The review is
done according to the individual criteria of the authorized personnel.
The Ministry of Environment, Physical Planning and Public Works
intends to adopt specifications for the contents of EISs.

Ireland

The Environmental Protection Agency has prepared draft guidelines
on the information to be contained in EISs and advice notes on cur-
rent practice. The guidelines will be reviewed after two years and
formally issued under the Environmental Protection Agency Act.
Once the guidelines are formally adopted, they are binding for the
competent authorities and developers.

The quality of EISs has improved with increased experience of con-
sultants and competent authorities. Courses in EIA have been or-
ganized by the Institute of Public Administration and others.

Italy

A Commission of EIA has been set up at national level.

Luxembourg

The development of the EIS is monitored by working parties repre-
senting the administrations concerned, the consultancy firms and
the developer.

Netherlands

The EIA Commission in The Netherlands consists of independent
experts on the various activities subject to EIA. The Commission
plays a role in both the scoping and reviewing process. The EIS is
reviewed by (among others) the EIA Commission with a view to the
guidelines for the content of the EIS, formulated by the competent
authority on basis of the advice of the EIA commission.

Portugal

EISs are reviewed by teams of specialists with long experience in
each of the various aspects of the environment from the various bo-
dies of the Ministry of the Environment, commonly known as ,As-
sessment Committees”. EISs are not accepted until the Assess-
ment Committee is satisfied that they contain sufficient information
to assess the environmental impact of the specific project in questi-
on.

Spain

An independent environmental committee ,Organo Ambiential“ has
been institutionalized for major projects to give its opinion on the
quality of the EIS.
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Member State

Sweden

Review is carried out by including the EIS as a part of the decision
base. Responsibility for the review lies with the decision-taking bo-
dy. Not all of these decision-taking-bodies possess sufficient com-
petence. The County Council has been appointed informally (and
formally in two Acts) as the public reviewer of quality of EISs. This
supports the quality review by the decision-taking bodies.

United Kingdom

There is no separate Government body set up to review the ade-
guacy of EISs. Competent authorities are responsible for assessing
whether the EIS provides all the information they need in order to
make an informed decision. In doing so they can draw upon the ex-
pertise available within the authority, and through statutory and non-
statutory consultees. Many authorities are also members of the In-
stitute of Environmental Assessment which provides an indepen-
dent review service.

The Government issues guidance and undertakes research on the
quality of EISs with a view to improving current practice. Guidance
has been issued on the preparation of Environmental Impact
Statements and on the evaluation of information contained in EISs.
Guidance is also available for EIA on specific topics (roads and
bridges, major pipeline schemes, afforestation projects).
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Table 12:  EIA for project modifications 44

Member State 45

Belgium Brussels region

Modifications to a project for which an impact study is required are
not by themselves automatically subjected to a further separate im-
pact assessment procedure. However, as soon as the permit is due
for renewal, a new impact study must be carried out and any modi-
fications that may have occurred since the issuing of the original
permit will need to be incorporated therein.

Belgium Flanders

For some projects listed in Annex | (e.g. construction of motorways
or inland waterways) or in Annex Il (e.g. urban development pro-
jects), the Flemish ElA-legislation contains provisions on the modifi-
cation through the wording ,construction and/or significant modifica-
tion". Furthermore when for an extension or modification of a project
a consent procedure has to be initiated and the proposed modifica-
tion involves the fact that thresholds are surpassed, an EIA is or
may be obligatory.

Belgium Wallonia

Article 9, 1, c lays down the conditions under which an EIA must be
carried out every time a project is modified. An EIA is automatically
required for any project referred to in Annex Il and requiring an in-
crease in the capacity of an existing installation of more than a fifth
of the initial capacity, whereby the capacity indicated as a threshold
in the above mentioned Annex is exceeded.

Denmark

All the installations and projects listed in Annex | to Order No. 847
are also subject to the EIA provisions in the event of major amend-
ments. ,Major amendments” are amendments of an extent which
makes the installations comparable to new installations (see also
guideline No. 182 of 17 October 1994).

France

Legislation specific to certain categories of activity requiring impact
studies, notably the Act of 19 July 1976 on scheduled establish-
ments (Article 4), does make it obligatory to obtain a new authoriza-
tion based on a new application file involving an impact study in the
event of the extension or transformation of the installations or of
changes in the manufacturing processes. Even where no formal
provisions exist, the consistent case law of the Council of State sti-
pulates that any substantial modification of a project covered by a
development consent or approval procedure must be the subject of
a new request drawn up in the same form as the initial request and
accompanied by an impact study, if such a study was required for
the initial project.

Germany

Like consent for new projects, an EIA is also compulsory, in princi-
pal, for any changes to projects listed in Annexes | and Il to the EIA
Act. This is stated in the EIA Act itself (Annex for Article 3 of the
EIA Act).

Greece

No.

44 Question 1m: Has the member state adopted provisions on the modification of the projects listed in

the directive, and if so, how?

45 This question was not included in the questionnaire for the new Member States.
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Member State 45

Ireland

The 1989 Regulations require EIA in the case of modification of all
Annex | projects. In some cases all modifications require EIA while
in others a capacity increase threshold is used. (See paragraph 12,
Part 1l of the First Schedule to the Regulations). No formal provisi-
ons exist in relation to Annex Il projects, but practice is to require an
EIA for modifications, where such modifications would breach the
threshold limits laid down.

Italy

There are provisions for a case-by-case screening procedure to de-
cide, whether modifications are subject to an EIA.

Luxembourg

There are no formal provisions on the assessment of modifications.
But a new authorization would be required under the existing acts,
so the administration would take a decision on the necessity of con-
ducting an EIA.

Netherlands

There are formal provisions in the EIA Decree.

Portugal

No.

Spain

Insufficient evidence.

United Kingdom

Modifications to Annex | projects are subject to EIA in accordance
with the requirements of the Directive, where necessary. As repor-
ted in the 1993 review, the UK considers that modifications to An-
nex Il projects are also subject to EIA under the Directive and may
require EIA when the proposed modification is likely to have a signi-
ficant effect on the environment.




DIRECTIVE 85/337/EEC: REPORT 67

Table 13: Number of EIAs 46

Member State

Number of ElAs

Austria

Estimate: 50 to 70 EIA projects per year, mainly in the waste, power
plant, road and rail sectors (the estimation is made difficult by the
fact, that the EIA Act entered into force on 1 July 1994. The act
provides for an EIA documentation centre at the Federal Environ-
mental Agency, which will i.a. collect the EIS).

Belgium Brussels region

Since 1 January 1994, 45 EISs. Mainly for motor vehicle parking in-
frastructure, office buildings.

Belgium Flanders

50 to 60 EISs/year (1994: 51/1995: 62). Intensive agriculture (rea-
ring of poultry, pigs); pipelines (gas, water, wastewater); extractive
industry; waste disposal installations; chemical installations; land
use projects.

Belgium Wallonia

Insufficient evidence.

Denmark

Estimate: 100 EISs/year, mostly for pig farms (the EIA Act came
into force on 15 October 1994, so there is no statistical basis as

yet).

Finland

Estimate: 20 to 40 EISs/year (eight months after the EIA Act came
into force, about 20 projects have been subject to the EIA procedu-
re. Most for motorways, others for power plants, peat production,
harbours, high voltage power lines and dumping sites).

France

Estimate: 6000 EISs/year. About a third for industrial and agriculture
installations, covered by the Act of 19 July 1976. The number will
increase, because quarrying operations will be included after June
1994. EISs mainly for: road construction, land re-allocation, land
clearances, water control, electric power lines, tourist facilities, acti-
vity centres, major construction developments, sewage treatment
plants (estimate is difficult, because with the exception of the sche-
duled establishment sector the impact studies are handled by diffe-
rent agencies).

Germany

Estimate: 200 to 500 EISs/year, mainly for road construction, indu-
strial schemes (mainly for modification of existing plants). (Estimate
difficult, since implementation of EIA procedure is the task of the
States and there are no official statistics on the number of EISs).

Greece

Estimate: 1200 ElSs/year (additionally to this number ElAs for small
industrial projects are submitted to the prefectural sections of the
Ministry of Environment, Physical Planning and Public Works and
not to the central environmental authorities).

Ireland

Over 80 ElISs/year. From mid 1988 to the end of 1994 12 Annex |
ElAs, six of them for road construction. The most frequently sub-
mitted Annex Il projects were for pig-rearing projects, urban deve-
lopment projects, extraction of stone and gravel, pharmaceutical
plants, waste water treatment plants, holiday village.

Italy

Estimate: 200 EISs in seven years. Main categories: waste disposal
installations (30 %), dams (15 %), transport infrastructure (20 %).

46 Question 2a: Approximately how many environmental assessments are being carried out in the
Member State each year and what are the principal project categories, for which most of these as-
sessments take place? Report 1993: Question 3a, Table 4.1, p. 38.
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Member State

Number of ElAs

Luxembourg

Estimate: 10 to 20 EISs/year. Mainly road projects, industrial instal-
lations, extension of industrial zones, leisure projects. Additionally
some 100 impact notices (summary assessment reports) based on
a simplified assessment procedure are produced each year.

Netherlands

1994: 123 EIA projects in the draft phase (1993: 133 projects). Main
categories: waste treatment facilities (24 %), infrastructure (18 %).

Portugal 1995: 105 EISs (1994: 96, 1993:86, 1990/92: 57). Main categories:
Road construction, dams, urban development. About 40 % for An-
nex | projects.

Spain 1996: 26 EISs (1995: 30, 1994: 46, 1993: 45, 1992: 68, 1991:9,
1990: 13, 1989: 7). Main categories: Road construction, quarries,
hydraulic works, ports).

Sweden No reliable estimate possible, because more than 350 decision ta-

king authorities are involved and no such records are kept.

United Kingdom

1994: 358 EISs (1993: 362, 1992: 316, 1991: 308). Main categories
(1988-1994): Road construction (18 %), waste (22 %), industrial in-
stallations (18 %), extraction (14 %), energy (13 %).
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Table 14:  Start of EIA procedure 47

Member State 48

Belgium Brussels region

The EIA is carried out as early as possible within the authorization
issuing procedure. It constitutes an integral part of the decision
procedure on the desirability of the project. Only when the impact
study has been completed the developer is authorized to submit a
request for a permit. EIS is always carried out at the same stage of
the procedure.

Belgium Flanders

The developer can only submit an application for development con-
sent when he has prepared an EIS for which a conformity certificate
has been issued by the Environmental, Nature, Land and Water
Administration.

This does not change from project to project.

Belgium Wallonia

The EIS must always immediately precede the decision of the com-
petent authority.

Denmark

Attempts will be made to implement the EIA procedure as early as
possible in the project design stage, and no later than the date on
which the authorities receive the first application in accordance with
the provisions of Order No. 848 and 849 and the Plan Act.

France

The EIA is always carried out before the issuing of the authorizati-
on, since the developer is obliged to submit the impact study along
with its project authorization application. In the unlikely event that
the project is not subject to an authorization or approval decision
(which may be the case with road works investment where compul-
sory acquisition is unnecessary, e.g., road widening within existing
boundaries), the impact study is carried out and submitted to the
public inquiry before commencement of the work.

Germany

The EIA is an integral part of the development consent procedure
(Article 2(1) of the EIA Act). In the case of road construction, the
EIA starts at the route-selection stage as a preliminary procedure
(Article 15 of the EIA Act). For other projects, such as industrial
schemes, the EIA starts either as part of the development plan (if a
project for which an EIA is compulsory is to be realized in the area
covered by the plan) or an submission of the application for consent
(if scoping is carried out, this defines the extent of the EIA).

Greece

The EIA starts before the establishment of the project. The approval
of the environmental terms takes place simultaneously with the pre-
paration of the pre-study for the project. Usually, the approval of the
construction site takes place simultaneously with the preliminary
study of the project.

47 Question 2b: At which stage of the development consent procedure does the EIA start in the
member state? Does this stage change from project to project and, if so, how?

48 This question was not included in the questionnaire for the new Member States.
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Member State 48

Ireland

In the case of most projects the formal procedure starts with the
submission of an application for planning permission accompanied
by an EIS. In many cases there would have been informal consulta-
tion prior to this stage. In some cases an application might not be
accompanied by an EIS and the process would only start on the re-
qguest by the competent authority for the submission of an EIS. In
most public projects there would be consideration of alternatives
and public consultation prior to submission of the EIS for certificati-
on.

Italy

EIA starts at the stage of the preliminary project. It does not change
from project to project.

Luxembourg

An EIA must be carried out before issuing an authorization. Mitigati-
on measures are an integral part of the authorization.

Netherlands

The stage of the development consent procedure at which the EIA
starts in The Netherlands depends on the activity. It is formulated in
the EIA Decree. Sometimes the start of EIA is in the stage of plans
(e.g. the construction of houses), sometimes in the phase of licen-
ses (e.g. the construction of an establishment for the production of
crude iron or steel).

Portugal

The EIA and the corresponding inquiry are generally carried out at
the implementation phase, except in the case of network (e.g. road)
projects, in which case they are carried out in the preliminary study
phase (to choose the route causing the least environmental da-
mage). In either case, the inquiry process is completed before con-
sent is given for the project.

Spain

ElA is integrated from the start of the planning procedure.

United Kingdom

EIA formally begins, when the developer submits his EIS to the
planning authority along with the planning application. In its pub-
lished guidance the Government recommends to developers, that
EIA should, ideally, start at the site selection stage and, where rele-
vant, process selection so that the environmental merits of practi-
cable alternatives may properly be considered. The guidance further
recommends scoping and early consultation with others likely to
have an interest in the development proposal, e.g. statutory con-
sultees (environmental authorities) and other interested groups, in-
cluding the public.
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Table 15: Information from developers 49

Member State

Austria

According to Section 6 of the Austrian EIA Act all information con-
tained in Art. 5(2) and in Annex Ill has to be submitted in the EIS to
the authority. There is as yet not enough experience with the quality
of the documents. Article 6 of the Austrian EIA-Act contains all of
the requirements of Article 5 and Annex Il of the EIA Directive. In
some respects Article 6 goes beyond the requirements of the Direc-
tive. Before the application containing the EIS is filed to the com-
petent authority the applicant has to draft an outline of the EIS, cal-
led EIS concept, in the scoping procedure. This concept shall alrea-
dy contain all expertise questions relevant for the elaboration of the
EIS, in particular a technically and methodologically clear definition
of the scope requirements and the proposed investigation methods.
The EIS concept is reviewed by authorities and open for comments
of the public.

Belgium Brussels region

The information provided is relatively satisfactorily.

Belgium Flanders

The information provided is relatively satisfactorily. In order to im-
prove the contents of an EIS, the EIA unit of the Flemish environ-
mental administration has developed a structure for the content of
an EIS.

Belgium Wallonia

The information supplied by the developer is satisfactorily. The mi-
nimum content of the EIS is determined by the decision of the exe-
cutive or the supplementary information, that may be requested by
the competent authority.

Denmark The information is satisfactorily, because it is a prerequisite for ob-
taining the approval.
Finland The content of the assessment schedule and the assessment report

are defined in the EIA decree. If the information is not satisfactorily
the developer may supplement it after the comments and public
hearings and on the basis of the statement given by the co-
ordination authority. The content of the EIS very often follows the
content defined in the EIA decree. Problem areas discussed by the
co-ordination authority and developers:

e The tradition to consider emissions instead of the impacts com-
prehensively,

e creating and studying the possible alternatives,

¢ planning a project gradually, so that the thresholds according to
the project list in the EIA decree are not reached.

49 Question 2c: Are developers satisfactorally providing, in their environmental assessment docu-
ments, the information specified in article 5 and Annex Il of the directive? Report 1993: Question

3b, Table 3.7, p. 24.

Additional question new Member States A6: Has legal provision been made by the Member State

to ensure that the developer supplies the information specified in Annex Il of the Directive (subject
to the qualifications in the remainder of Article 5). If not, what are the main deficiencies? Has legal
provision been made to ensure that the ,minimum requirements” specified in Article 5(2) are supp-

lied in all cases?
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Member State

France

The obligation to supply this information is laid down in Article 2 of
the Decree of 12 October 1977, as supplemented by the Decree of
25 February 1993. The absence or inadequacy of all or part of this
information may lead to the cancellation of the authorization or ap-
proval decision, in the event of proceedings in the administrative
courts.

In practice, the quality and adequacy of the impact studies can vary
enormously from one category of activities to another. The studies
are generally much less satisfactory, and at times even poor in the
case of certain private projects of relatively minor importance.

Germany

As a general rule implementation of the EIA procedure is left to the
States (Laender). It can be assumed that developers are providing
satisfactory documentation. Moreover, the authorities are empowe-
red to demand further documents should those submitted prove in-
sufficient. The specific documentation to be submitted is explicitly
stated, for example in the case of industrial plants in the 9th Order
Implementing the Federal Immission Control Act.. Generally, howe-
ver, Article 6 of the EIA Act lays down the documents to be sub-
mitted.

Greece

In general, information is satisfactorily provided. There are someti-
mes deficiencies in EIS for small scale projects.

Ireland

EISs for public projects are generally satisfactory. In some other
cases the initial EIS submitted might not be satisfactory and further
information have to be requested.

Italy

The quality of EIS has improved considerably over time.

Luxembourg

Legislation does not include any formal provisions on the type of
information to be supplied, save for some very generalized provisi-
ons set out in Article 7 of the Regulation of 4 March 1994 and Ar-
ticle 3 of the Grand-Ducal Regulation of 31 October 1995. In prac-
tice, however, the Minister of the Environment does make available
to interested parties detailed specifications sheets setting out the
content and methods of conducting an EIA. These standard specifi-
cations are adapted in each instance to meet the needs of the spe-
cific pro- ject in consultation with the developer, the consultancy firm
and the administration concerned.

Netherlands

The developers are satisfactorily providing the information. The EIS
offers in general but not always fully adequate information on the
environment.

Portugal Generally the developers are providing information satisfactorily.
Spain Insufficient evidence.
Sweden As yet no empirical investigations have been carried out to establish

what information is provided within the individual studies. It is in
principal the developer, who determines what information is to be
included in the EIS. If the information is not sufficient, the developer
shall be required to submit additional information. If he fails to do
so, the authority shall reject the application for authorization.
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Member State

United Kingdom

A research study into changes in the quality of environmental
statements (,Changes in the Quality of Environmental Statements:
DOE 1996“) has demonstrated that the quality of environmental
statements has improved significantly. It is the responsibility of the
competent authority to ensure that an environmental statement
contains all of the information specified in Article 5 and Annex Il to
the Directive. Where a planning authority considers the developer
has failed to provide sufficient information, the EIA Regulations al-
low for further information to be requested.
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Table 16: Consideration of alternatives 90

Member State

Austria

Alternatives have to be explained in the EIS in so far as they have
been examined by the applicant. In any case the advantages and
disadvantages of the no-action alternative have to be included in the
EIS.

Belgium Brussels region

In the impact studies carried out to date, alternative projects soluti-
ons have been analysed at a very superficial level only.

Belgium Flanders

The framework for the content of an EIS developed by the EIA-Unit
of the Flemish Environmental Administration calls for description of
alternatives whenever this is appropriate. Due to the wording ,where
appropriate” the consideration of alternatives cannot be enforced in
Flanders.

Belgium Wallonia

According to the authors of the impact studies, the principal alterna-
tive solutions are considered to a greater or lesser degree.

Denmark

Alternatives proposed by the client, the authorities and the public
will be part of the EIA statement.

Finland

The assessment schedule and the assessment report shall contain
on a sufficient scale alternatives for implementing the project, one of
which shall be the no action alternatives unless for specific reasons,
it is unnecessary.

France

The examination of alternatives is not obligatory. Only in cases,
where the developer has actually examined alternatives it is requi-
red to submit them with the documents and explain the reasons for
the selected alternatives.

Germany

In the case of roads, alternative routes have to be examined when
selecting the route and also, in some cases, in the approval proce-
dure for the finalized plan. In the case of industrial project, the prin-
cipal alternative technical processes examined by the developer
must be considered (Article 4(3) of the 9th Order Implementing the
Federal Immission Control Act). The alternatives submitted and ex-
amined by the developer must also be considered (Article 6(2) in
conjunction with Article 6(4)(3) of the EIA Act).

Greece

For several projects or activities, alternatives are examined and ta-
ken into account. However, for the majority of the small-scale pro-
jects or activities (such as hotels, other touristic facilities, fisheries,
piggeries, etc.) no alternatives are examined.

Ireland

Alternatives are considered only to the extent required by the direc-
tive.

Italy

Alternatives are taken into account, whenever they are presented
by the developer.

Luxembourg

Provisions covering the analysis of alternative solutions are included
in the Grand-Ducal Regulations of 4 March 1994 and 31 October
1995. In the majority of cases, however, these provisions are disre-
garded in practice.

50 Question 2d: Do alternatives to the submitted project have to be taken into account? Report 1993:

Question 3b.
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Member State

Netherlands

Alternatives are taken into account (Chapter 7.4 section 7.10 of the
Environmental Management Act).

Portugal Generally alternatives are taken into account.
Spain In certain cases alternatives have to be taken into account.
Sweden According to the EIA Ordinance (which applies to Acts within the

systems of laws on the management of natural resources), the de-
veloper must also provide a justified statement of the alternative
routes and layouts, as well as details of the consequences of failing
to adopt the remedy being sought. There is no need to indicate al-
ternative routes, if appropriate, having regard for the purpose of the
EIA and the nature of the development.

United Kingdom

UK guidance recommends that environmental statements may -
and as a matter of practice normally should - include an outline
discussion of the main alternatives studied by the developer and an
indication of the reasons for choosing the development proposed,
taking account of environmental effects.
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Table 17:  Consultation and public participation ~ 51

Member State

Austria Under the Austrian EIA Act the public and authorities can after each
stage of the EIA procedure inspect the relevant documents and
comment on them (e.g. after the elaboration of the outline of the
project and the EIA-concept, after the application has been filed
along with the completed EIS). EIA documents are displayed and
copies can be obtained. Within a given time period written com-
ments can be submitted. Citizens groups (at least 200 signatures)
have the right to participate in the procedure. The co-operating
authorities and the ombudsman for the environment are consulted.
After the completion of the EIE and before the decision is taken a
public hearing on the project and the EIS takes place.

Belgium Brussels region Public involvement takes place at two stages: Initially, when the im-
pact study specifications are first drawn up and secondly, when they
are completed.

Belgium Flanders The public and the interest groups are not consulted during the pre-
paration of the EIS. After the EIS receives the conformity certificate,
it becomes a public document and can be obtained by the public on
written request. Additionally the EIS is part of the consent applicati-
on documentation that can be consulted and commented upon by
the public (public inquiry stage). The local (municipal) authorities
have to organize a public meeting.

The starting document (outline of the proposed EIS) and the draft
EIS are discussed during informal meetings between the involved
administrations, the initiator and the team of experts.

Belgium Wallonia There are different procedures for public participation, depending on
the projects. Projects proposed according to private law: Right for
the public to comment on the EIS and to obtain the non-technical
summary. Public meeting, whenever the number of objectors ex-
ceeds 25. Projects according to public law: The EIS is preceded by
a public consultation phase, the municipal administration shall orga-
nize a public meeting, any person shall be entitled to propose an
alternative.

Denmark The first public consultation takes place before work starts on the
EIA statement with a call for ideas and proposals. The second pu-
blic consultation takes place, when the EIA statement has been
completed, the statement and its recommendations are presented
for a public debate. The public shall also be informed of the authori-
ties decision, the approvals and licenses granted, the conditions
and opportunities to appeal against the provisions.

Finland Public consultations and hearings are carried out both in the as-
sessment schedule and the assessment report phase.

51 Question 2f: How satisfactorily are arrangements working in practice regarding consultation and
public participation? When and how do they take place? Report 1993: Question 3e, Table 3.8,
p. 25; Table 3.9, p. 27.



DIRECTIVE 85/337/EEC: REPORT 77

Member State

France

The public is consulted on the file in the course of a public inquiry
which is organized before the issuing of the authorization. The pu-
blic inquiry file, which includes the impact study, is placed at the
disposal of the public for a minimum period of one month in several
locations. Anybody is entitled to consult it and to make observa-
tions, either in writing in the inquiry register or in person before the
investigating commissioner. A report on the inquiry proceedings is
then drawn up by the investigating commissioner(s) together with an
opinion on the project. If he sees fit, the investigating commissioner
may also convene a public meeting on the project.

Germany

The arrangements on consultation and public participation are wor-
king satisfactorily. Public participation follows participation by the
authorities (Article 9 of the EIA Act). In some cases (industry and
the nuclear sector) it goes far beyond the public participation requi-
red by the EIA directive. For example, public participation someti-
mes takes the form of public hearings at which anyone may speak.
Moreover, a discussion of the disputed points is included. Conse-
guently, it is not simply a case of airing the various views but of a
debate between the parties concerned (Article 73 of the Administra-
tive Procedures Act for the ,minimum standard” on public participa-
tion in procedure for approval of the finalized plan).

Greece

The legal provisions adopted (Joint Ministerial Decision
75308/5512/90) give the opportunity to the public to participate in
the EIA procedure. In practice, this participation is rarely achieved
to a satisfactory degree.

Ireland

EISs are available to the public following submission and copies can
be purchased. Arrangements in respect to public projects are in ge-
neral satisfactorily.

Italy

The public is involved after the presentation of the EIS within the
EIA process. Arrangements have been made for making the EIS
public and informing the public which within 30 days from the publi-
cation can send written remarks to the Ministry of Environment. For
energy projects, a public inquiry is also provided for, always follo-
wing the submission of the EIS.

Luxembourg

Provisions covering the provision of information to the public and
public consultation procedures are set out in the Grand-Ducal Re-
gulations of 4 March 1994 and 31 October 1995. Consultations are
held after the drawing up of the EIS - which, together with a non-
technical summary forms part of the file submitted for consultation -
and prior to the issuing of the authorization itself. In practice, obser-
vations made in the course of such consultations result only rarely
in modifications to the project.

Netherlands

Consultation and public participation offer important information for
EIA. They take place in the scoping phase and in the phase of re-
viewing the EIA report.

Portugal Arrangements regarding consultation and public participation are
working satisfactorily.
Spain The EIA document are made public not only during consultations

but also after the authorisation.
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Member State

Sweden

Public participation often takes the form of the public also being
permitted to express their views to the competent authority within a
given period. It is also possible for the competent authority to hold
public meetings at which the public can express views. However,
the principal objective of these meetings is more often than not to
provide an opportunity for a public discussion of the project, and not
simply to deal with the EIA.

The consultation procedure for ordinary decision-taking processes
functions no differently for EIAs than it does for other cases. This
means that the authorities concerned are provided with an opportu-
nity to comment on the documents within a given period.

United Kingdom

The EIA directive is implemented primarily through the land use
planning system. Under this system, all applications for planning
permission have to be given publicity and any member of the public
has the right to comment on them. All comments relevant to the
planning issue must be taken into account in determining the appli-
cation. Planning applications accompanied by an Environmental
Statement must be notified in the local press and posted on site.
Any relevant comments made on the EIS, by the public or any other
group, must be taken into consideration before any decision on the
proposal can be made. Where an EIS is required in support of a
planning application made without one, notices must also be pub-
lished and posted before the EIS is submitted. Broadly similar ar-
rangements apply for projects considered under Regulations which
apply to consent procedures other that the land use planning sy-
stem. Where additional information is requested to supplement the
environmental statement, it will be made available to all persons to
whom the EIS was made available.
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Table 18: Modification as a result of EIA 52

Member State Modifications

Austria No answer possible as yet because no projects are in such an
advanced stage. To get the permit for a project, modifications as a
result of the EIA procedure can be imposed. No permit can be given
if the outcome of the assessment is negative and cannot be mitiga-

ted.

Belgium Brussels region There are no projects in this advanced state to properly answer the
question.

Belgium Flanders The possibility exists, but there are no reliable data.

Belgium Wallonia No major modifications.

Denmark No reliable data, but modifications especially for large projects.

Finland No practical experience as yet.

France Certain linear projects (e.g. motorways, electric power lines) may

undergo some outline modifications. As regards projects whose
spatial location is dictated by land management considerations, the
modifications requested by the investigative departments may relate
to the technical characteristics of the project or the implementation
of accompanying measures to ensure that the project is more envi-
ronmentally compatible.

Germany Modifications are possible. As a rule, in the light of the EIA subclau-
ses and conditions are added to the consent to bring the original
proposal into line with the findings of the EIA.

Greece Projects are sometimes modified. In some cases projects are given
up, when the mitigation measures are too expensive. Usually a pro-
ject is being modified, when the proposed environmental measures
are considered unsatisfactory by the authorities.

Ireland No data about modifications of private projects. For public projects it
is likely that modifications are significant.

Italy Modifications are possible. Conditions are added to the consent to
modify a project according to the EIS.

Luxembourg Projects are modified in the sense that the provisions of the EIA re-
lating to impact reduction measures and compensatory measures
form part of the conditions governing the issuing of authorizations,
and therefore have to be carried out compulsorily.

Netherlands In 70 to 80 % of the ElAs there have been modifications, of this 15
to 25 % major modifications.

Portugal Changes or additional measures to minimize the impact not provi-
ded for in the EIA are frequently ordered in response to the techni-
cal inspections/assessments by the Assessment Committees. They
are included in the Committees’ opinions and taken into considerati-
on in the consent procedure by the competent licensing authority. In
many cases, such revisions/technical assessments result in non-
authorization of projects or revision of the EIA and/or project.

52 Question 2g: To what extent, if any, are projects being modified as a result of undertaking an EIA?
Report 1993: Question 3h, Table 4.9.
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Member State

Modifications

Spain

Projects are always modified by mitigation measures.

Sweden

Especially for roads the design of projects has been modified. The
major influence of EIA lies essentially in the consideration for the
environment in the course of developing the project.

United Kingdom

Modifications are possible, they are more likely to occur in the pe-
riod during the preparation of the EIS rather than following its sub-
mission (see also paragraph 2.2.6 of this report).
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Table 19:  Public proposals for modification 53

Member State 54

Belgium Brussels region The public has ample opportunity to propose modifications to the
project. The authority responsible for granting development consent
in principal is free to take full account of such proposals when is-
suing the final authorization.

Belgium Flanders The public has this possibility in theory, but due to the stage for the
whole project-planning at which the public is consulted, the even-
tually proposed modifications are mainly focused on ,mitigating
measures*.

Belgium Wallonia Almost exclusively in the case of projects planned by persons go-
verned by public law.

Denmark In the event of proposals for alternatives arising during the call for
ideas and proposals, the provisions require these alternatives to be
incorporated in the EIA statement. Proposals for amendments must
also be included in the statement and, to the extent that the propo-
sals are made during the debate on the actual statement, be inclu-
ded in the basis for decision.

France Under Article 4 of the Act of 12 July 1983 relating to the democra-
tization of public inquiry procedures and to environmental protec-
tion, ,the investigating commissioner shall conduct the inquiry in
such a way as to enable the public to take full cognizance of the
project and to present its appraisals, suggestions and counter-
proposals®. Furthermore, ,....the investigating commissioner’s report
shall take note of the counter-proposals put forward during the in-
quiry...". In practice, the investigating commissioner is empowered
to adopt propo- sals made during the inquiry and to make the is-
suing of a favourable report by him conditional on their acceptance.

Germany The public may raise oral or written objections to the project.

Greece According to the legal provisions adopted, there is possibility for the
public to propose modification of the project. These proposals are
taken into account when this is possible and they are realistic and
not techno-economically unfavourable. Unfortunately, this possibility
is utilised by the public only in a few cases.

Ireland The public is free to suggest modifications.

Italy It is always possible for the public to suggest modifications in the
framework of the consultation procedure.

Luxembourg The public has the opportunity to make suggestions for changes in
the course of the consultation procedures provided for under the Act
of 9 May 1990 and the Grand-Ducal Regulation of 31 October 1995.

Netherlands It is possible for the public to propose modification of the project. In
the scoping phase, for instance, written reactions of the public are
welcome of the competent authority.

53 Question 2h: To what extent, if any, is it possible for the public to propose modifications to the
project?
54 This question was not included in the questionnaire for the new Member States.
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Member State 54

Portugal

The results of the public consultations are always analysed by the
Assessment Committees and the relevant suggestions are taken
into consideration. This often results in proposals for changes or
additional measures to minimize the impact which will then be inclu-
ded in the final opinions of the Assessment Committee and will be
taken into consideration in the consent procedure.

Spain

It used to be very limited but has improved with the new law.

United Kingdom

Planning applications are decided by a local planning authority. The
application and any accompanying EIS must be advertised and ma-
de available to the public. This provides the interested public with
the opportunity to draw to the attention of the authority matters
which they feel should be taken into account in reaching the decisi-
on. The Town and Country Planning (Assessment of Environmental
Effects) Regulations 1988 (and equivalent Regulations in Scotland
and Northern Ireland) stipulate that planning authorities shall not
grant planning permission unless they have first taken into account
the environmental information. Environmental information includes
representations made by any person about the likely environmental
effects of the proposed development. Points made by objectors and
participants at a public inquiry may give rise to modifications to the
project or may lead to the imposition of conditions. The position is
similar in cases considered under Regulations which apply to con-
sent procedures other than the land use planning system.
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Table 20: Costs and timescale (new Member States)

Member State

Austria At present no concrete indications with respect to time and costs of
projects which have to undergo the EIA procedure under the new
EIA Act can be given. Generally there is fear amongst developers
that the costs and time requirements for a project will increase be-
cause of the new procedure. According to the opinion of some
authorities, however, costs and time could be reduced in some
cases because of the fact that technical problems and conflicts will
be acknowledged and solved at an earlier stage.

Under the Austrian EIA-Act the competent authority has to take its
decision on the permit without undue delay and at the latest 18
months after the application for development consent has been fi-
led. This period is extended by six months if the developer has not
notified an outline of the project and submitted an EIS concept to
the authority before the official application.

Finland Information on the costs and timescale is scarce. In one case there
is indication that the timescale of the project would be increased
due to the EIA procedure. As the EIA legislation was fairly new, the
developer had not taken into account the time needed to carry out
the EIA procedure. This was also partly due to the fact that the
project plans and thus the information supplied to the authorities
changed during the planning and so the decision whether EIA
should be applied could not be made. In practice some delay may
occur because of the climate conditions in Finland as nature inven-
tories or other studies based on field work can mainly be carried out
only in summertime.

As a whole, it is difficult to assess the effects of EIA on the time-
scale and costs of the project. It may be that the environmental is-
sues which might prolong the planning of the project have not been
dealt with in such detail before. The benefits for getting more su-
stainable solutions with the help of EIA can be seen in the long run.

Sweden No studies have been made into the EIA area as a whole. Views
differ depending on the party. Some Country Councils, for example,
maintain that the major savings in time achieved from early invol-
vement in informal phases provide for simpler processing of the
cases concerned in the more formal phases. Others find it impossi-
ble to devote resources to these informal phases, since the formal
processing of the cases takes up all their time.

55 Question 4g (new Member States only): Is there any indication that the costs or timescale of pro-
jects are being affected (whether increased of decreased) as a result of undertaking and EIA? Re-
port 1993: Question 4g, Table 4.12, p. 60.
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Table 21:  Assistance to practitioners (new Member States) 56

Member State

Austria

To assist the authorities which have to perform the EIA procedure
and developers, a lot of seminars and tailor made training activities
have been undertaken by the Ministry of the Environment and some
other bodies or firms.

Guidance has been prepared by the Federal Environmental Agency
together with a group of experts of the Provinces and the Ministry of
the Environment on the preparation of an EIS which also contains a
summary on the EIA procedure and should help developers and the
public. The Ministry of the Environment is currently preparing legal
guidelines on the provisions of the EIA-Act for the authorities invol-
ved in the EIA process. A working group of members of the com-
petent authorities of the Provinces, the Ministry of the Environment
and the Federal Environmental Agency has been set up, which
discusses twice a year current problems related to the implementa-
tion of the EIA Act and general EIA related issues.

Finland

Before the Act came into force a report ,The implementation of the
EIA Act” was drafted in a working group set up by the Ministry of the
Environment. The report includes more detailed interpretation of the
legislation and gives guidance for various situations when imple-
menting the Act. The report was mainly drafted for the co-ordination
authorities but was also widely disseminated to other parties as
well.

The Ministry also prepared a brochure ,EIA - towards better plan-
ning“ for general public. In addition a citizens guide on EIA was pre-
pared together with the Finnish Nature Conservation Association.
Also a video tape has been produced especially for the purpose of
public hearings in the EIA process but it can be used on training oc-
casions as well.

Environmental authorities have been trained on EIA since 1991 in
special EIA courses arranged by the Ministry of the Environment
and the Finnish Environment Agency. Environmental authorities
have also been involved in the planning of training courses, semi-
nars etc. arranged by private sector, training organizations and
nongovernmental organizations. Other authorities, especially high-
way authorities have arranged training. Also training occasions for
various spheres of administration have been arranged.

EIA guidance is also prepared by developers and authorities not in
the field of environmental protection. This guidance is usually
focused on project-specific questions.

56 Question 4f (new Member States only): To what extent, in your judgement, has the Member State
concerned (both through governmental and non-governmental organisations) provided satisfactory
assistance in implementing EIA to practitioners (e.g. through circulars, guides, manuals, etc.) and
through training programmes? Brief details of the types of provisions that have been made would
be helpful as well as an indication of the main deficiencies. Report 1993: Question 4f, Table 4.11,

p. 58.
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Member State

Sweden

The National Board of Building, Housing and Planning (Boverket),
the Swedish Nature Conservation Board (SNV) and the Swedish
Office of National Antiquities (RAA) have been entrusted since 1991
with the task of introducing EIA. 2 million kronor have been alloca-
ted for this task.

Seminars have been held for all the decision-taking authorities apart
from local authorities. Information sheets, newsletters, networks and
contact meetings have been used to spread awareness of EIA. Bo-
verket as the central review board made the following observations:

e A large number of decision-taking authorities and practitioners
called the EIA procedure into question. In their opinion the deci-
sion procedures already met the requirements.

e Criticism has been levelled at the absence of a procedure and
clear rules for the content of EIA.

e The demand for aid in the form of check-lists and fixed stan-
dards/thresholds has been high, at the same time as there has
been considerable opposition to participation in a voluntary EIA
procedure as a means of finding support for the assessments.

e The inability to produce general support in a system which em-
braces both large and small cases.
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Table 22:  Taking account of the EIS and informing the public o7

Member State

Austria

The outcome of the EIA (including the EIS, the EIE, submitted
comments, the outcome of the consultations and the comments in
the transboundary case and the outcome of the public hearing) has
to be taken into account in the decision and all relevant administra-
tive laws have to be applied by the competent authority. The main
content of the decision including the main findings, have to be pub-
lished by the competent authority in an appropriate manner. The
entire decision has to be displayed for public inspection in the muni-
cipality of the project site and sent to the affected country in a
transboundary case. All parties to the procedure get a copy of the
decision.

Belgium Brussels region

The issuing authority must take the impact study into account when
issuing the authorization. Failure to do so entails the risk of the de-
cision being annulled as unsound under the administrative appeal
procedure. Furthermore, an efficient system has been put in place
for publicizing the authorizations issued, insomuch as each autho-
rization is brought to the attention of the public who may then ap-
peal against these decisions, where the latter are felt not to be justi-
fied.

Belgium Flanders

No data available.

Belgium Wallonia

The public seems to be well informed, judging by the number of ap-
peals lodged following the decisions taken by the competent autho-

rity.

Denmark The provisions undoubtedly give the public great influence over the
subjective and qualitative content of the EIA statements, and there-
by the basis for decisions.

Finland Insufficient evidence.

France The degree of effectiveness varies depending on the type of deve-

lopment consent applicable to the project. For certain categories of
projects the rules provide for a very strict decision-making frame-
work in the form of technical requirements designed to limit the im-
pact of the project on the environment. However, not all the catego-
ries of project subject to an impact study benefit from such compre-
hensive arrangements. While it is true that the system is improving
following a series of legislative reforms, it is not yet satisfactory in all
areas.

As regards the provision of information to the public on the decision
taken, French law applies the principal that all decisions must be
published in a record or administrative bulletin and/or displayed in
the municipal offices of the local authority affected by the project.
Anyone who wishes to consult the file and receive details of the de-
cision is entitled to do so on request.

57 Question 2j: How well are the arrangements being implemented in practice to take account of the
EIS and consultations based on it within project authorization procedures and to inform the public
about the resulting decision? Report 1993: Question 3g.
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Member State

Germany

In the course of the environmental impact assessment, the compe-
tent authorities compile a comprehensive overview of the environ-
mental impact from the information at their disposal (Article 11 of
the EIA Act). Another aid for compiling this overview are the admini-
strative provisions on EIA (Annex 6, point 0.5.2). It is compulsory to
take account of the results of the EIA or of the overview when gran-
ting consent (Article 12 of the EIA Act). All concerned and everyone
who raised objections on which decisions have been taken must be
informed of the outcome (Article 9(2) of the EIA Act). No problems
have been encountered with this procedure, since the EIA is an in-
tegral part of the development consent procedure, i.e. it builds on
tried and tested existing procedures.

Greece

The legal provisions adopted are satisfactory both in taking into ac-
count the results of the EIS and in informing the public about the re-
sulting decision. Nevertheless, there are some deficiencies in the
legal provisions as well as their implementation that have to be im-
proved.

Ireland

The arrangements seem to be operating satisfactorily.

Italy

The decision of the Minister of Environment must be made public.

Luxembourg

Provisions of the EIA relating to impact-reduction measures and
compensatory measures form part of the conditions governing the
issuing of authorizations.

Netherlands

The authority is legally obliged to indicate what role the EIS has
played in the decision-making. Both the decision adopted and the
reasoning of it are public and subject to appeal. The sections are
well implemented.

Portugal

In the vast majority of cases, the authorization decision by the com-
petent authorities takes into consideration the results and conditions
emerging from the EIA process.

The Institute for the Promotion of the Environment always informs
the public taking part in the consultations for each project about the
content and conclusions of the decision taken. The same applies to
any other citizen or organization requesting such information, even
if they were not actively involved in the consultation.

Spain

The arrangements work relatively well. In the new law public partici-
pation is considered as fundamental. The decision has to be pub-
lished.

Sweden

The authority has to take into account all relevant information. It has
to state the reasons which led to the decision. There are certain ex-
ceptions from this rule, for example the authority may omit the
reasons if the decision does not go against any party. In certain
Acts, e.g. the Planning and Building Act, there is a specific require-
ment for, amongst other things, stating any objections.

The decision is public, although the publication of the decision is
only subject to a small number of laws. The decision is nevertheless
communicated to the parties concerned and to other persons who
have expressed a view in the case.
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Member State

United Kingdom

There is a long standing tradition requiring environmental issues to
be considered in the planning process, where relevant. Under the
Town and Country Planning procedures, decisions on approved
projects have to be placed on the planning register which is availa-
ble for public inspection. Decisions on projects authorised by con-
sent procedures other than the Town and Country Planning system
are notified to all those who made comments about the project by
means of a reasoned decision letter, and may also be published in
the press. This applies to projects to which the EIA Directive
applies.
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Table 23:  Principal problems of application 58

Member State

Austria

The EIA-Act made an important change to the existing licensing sy-
stem. Previously, to get a permit for an installation several applica-
tions had to be filed at different competent authorities according to
the respective administrative laws. Accordingly a number of con-
sents were needed before the final permit was given. With the EIA-
Act a single licensing procedure has been established. Just one
application for the whole licensing procedure has to be filed and just
one final Consent is given by one competent authority (the Provin-
cial Government) responsible for the entire procedure. As all these
changes required preparatory measures by the competent authori-
ties (Provincial Governments) as well as by the developers.

Belgium Brussels region

There are not any particular difficulties. There is a need for better
targeting of the impact studies, depending on the type of project,
and for projects to be exempted from the impact study procedure as
soon as it becomes clear that they form a full and integral part of a
development plan which has itself been the subject of an impact
study.

Belgium Flanders

The unclear wording of articles 4, 5 (in combination with Annex I11)
and 6 and the fact that two lists of projects have been introduced.

Belgium Wallonia

Insufficient evidence.

Denmark The greatest problem has been to generate understanding for the
objectives of the Directive with the authorities concerned. This pro-
blem is not limited to particular sectors/projects or project catego-
ries.

Finland Insufficient evidence.

France Problems are similar to the ones with implementing internal regula-

tions, namely a problem of efficiency: High number of projects sub-
ject to this procedure, the lack of resources and powers in the envi-
ronmental sector (insufficient dialogue between services responsible
for the environment and the developer, insufficient monitoring of the
environmental evaluation process). For small projects the EIA
procedure is largely a mere formality.

58 Question 3b: What do you think are the principal problems the member state has met in the appli-
cation of directive 85/337/EEC? And for which types of project? Report 1993: Question 1c: What
are the principal reasons for any deficiencies in formal compliance and for delays in achieving full

compliance?
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Member State

Germany

The unclarity:
o of the term ,modification” to development projects,
e concerning the assessment for Annex Il projects,

e concerning the content of the multi-factor assessment (Article 3),

definition of ,project” (Article 1),

whether the EIA is only a formal procedure or also a substantive
assessment in which case it must be made clear what this means in
detail,

o the legal force of the term ,taken into consideration” in Article 8
and about the timing thereof.

Greece

Problems with public participation procedure and the definition of
Annex Il projects. Projects with significant environmental problems
are missing from Annex Il (distilleries, alcoholic drinks production,
wood impregnation etc.). Projects without significant environmental
problems are included (e.g. pastry-making). The EIA procedure de-
lays investments: 20 to 30 % of the initial investment plans are gi-
ven up because of bureaucratic delays (Ministry of Industry, Rese-
arch and Technology). Within EIA especially consultation and public
participation causes delays.

Ireland

The setting of relatively low thresholds for Annex Il projects has re-
sulted in relatively smaller projects requiring EIA and some of the
EISs submitted have not been satisfactory. This situation is impro-
ving over time, however. In the case of forestry projects a difficulty
has been encountered in dealing with the cumulative effects of nu-
merous small areas of afforestation.

Italy

Insufficient evidence.

Luxembourg

Insufficient evidence.

Netherlands

Unclear definition, interpretation of section 4.2 by juridical services.
Additionally: Scoping and reviewing are missing, projects with relati-
vely small environmental impacts are presented (no thresholds for
Annex |, category 9), status of Annex Il, transboundary aspects are
included, but not fully, the annexes don't include the decision ma-
king level of plan/program.

Portugal Unclear definition of Annex Il projects (Article 4(2)).
Spain Insufficient evidence.
Sweden Legislation work has been continuing for some time in respect of

both railways and agriculture and forestry. It has not been conside-
red reasonable to force this process. The comprehensive work in-
volved in an Environmental Code has also been under way for
many years. In this case, too, it was considered inappropriate to an-
ticipate the results of this investigation.
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Member State

United Kingdom

Overregulation, e.g. requiring the introduction of new, bureaucratic,
regulations for classes of projects which are most unlikely ever to
arise in the UK (projects in Annex Il, class 1(b)). Possibly additional
project costs by including suggestion from statutory consultees of
competent authorities. Issue of confidentiality: The Directive does
not allow the withholding from the ES sensitive information disco-
vered during the course of the environmental assessment (e.g. lo-
cation of sites of protected species) which it might be counterpro-
ductive to make publicly available.
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Table 24:  Ambiguous or difficult provisions 59

Member State

Austria

Status of Annex Il projects in relation to implementation. The mea-
ning of the term ,inter-action“. The meaning of the term ,taken into
consideration“. Decision making standards should be introduced
(e.g. best available technologies). Content of Annex Il should be
obligatory.

Belgium Brussels region

Article 1.5, Article 2.3 (concept of exceptional cases),

Article 3: the scope should be extended to include the generation of
waste and the problems associated with noise.

Annex | poses serious difficulties as regards its real scope, given
the generic nature of the names of the various projects.

Article 5, paragraph 1: the reservations entered under points (a) and
(b) serve no useful purpose.

Indent 1 of Article 10 is difficult to interpret.

Belgium Flanders

The unclear wording of articles 4, 5 (in combination with Annex IlI)
and 6 and the fact that two lists of projects have been introduced.

Belgium Wallonia

Unclear definition of e.g. ,integrated chemical plant” or ,project” (not
the same meaning in French as in English).

Denmark Implementation of Annex Il with regard to specifying criteria and li-
mit values in conformity with Article 2(1).

Finland None of the provisions of the Directive have been found to be to
ambiguous or caused major difficulties.

France Because of limited manpower: Implementation of Article 6 which
stipulates that the authorities with specific environmental responsi-
bilities should express their opinion on the request for development
consent. Effectiveness of applying Article 8.

Germany Articles 1, 2, 3, 4 and 8 need clarification.

Greece Definition of Annex Il projects.

Ireland The extent to which alternatives can be considered at project level,
the interpretation of ,material assets”, unclear definitions in Annex
I, such as ,projects for the use of uncultivated land“ and ,urban de-
velopment".

Italy Insufficient evidence.

Luxembourg Insufficient evidence.

Netherlands

Unclear definition, interpretation of section 4.2 by juridical services.
Additionally: Scoping and reviewing are missing, projects with relati-
vely small environmental impacts are presented (no thresholds for
Annex |, category 9), status of Annex Il, transboundary aspects are
included, but not fully, the annexes don't include the decision ma-
king level of plan/program.

Portugal

None, any ambiguities have been clarified by the proposal for the
amendment of the directive.

59 Question 3c: Which provisions of the directive does the member state still being ambiguous or
having caused difficulties in transposition or implementation? Report 1993: Question 5b.
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Member State

Spain None, any ambiguities have been clarified by the proposal for the
amendment of the directive.
Sweden Insufficient evidence.

United Kingdom

Annex Il 10 (b): UK is of the opinion it covers urbanisation of non-
urban areas as well as development projects within an urban area.
Article 1.5 would be more clear if the words ,since the objectives of
this Directive, including that of supplying information, are achieved
through the legislative process” were omitted. Article 3, the meaning
of the term ,material assets".
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Table 25:  Annex Il projects: Thresholds or case-by-case analysis 60

Member State 61

Belgium Brussels region A prior definition of criteria and thresholds is more objective than a
case-by-case analysis, even though in some cases they may ap-
pear arbitrary in nature.

Belgium Flanders Both approaches have their advantages, so it is advisable to offer
the Member States the freedom to choose.

Belgium Wallonia In the absence of screening, the concept of thresholds would be the
least subjective method.

Denmark The use of criteria and thresholds can be preferable to a screening
procedure, since the screening procedure for certain types of pro-
jects can develop into an ,EIA procedure” in itself. The screening
procedure for projects (Order No. 847, Annex Il) was selected be-
cause the content of the screening could be chosen to make it rela-
tively simple and accurate means of identifying the projects likely to
have a major impact on the environment. A simple screening proce-
dure could not be applied to Annex Il projects (Order No. 847, An-
nex I). For this reason criteria and thresholds were chosen.

France To avoid unnecessary environmental assessments it would be more
appropriate to conduct a case-by-case analysis. This procedure
could be difficult to handle and has a potential of conflicts. Espe-
cially in countries with a Latin-type legal system criteria and thres-
holds could be more useful.

Germany Criteria or thresholds are more efficient for Annex Il projects than a
case-by-case analysis (EC-wide and nation-wide harmonization,
avoiding bureaucratic procedures).

Greece Adoption of general criteria or thresholds to classify projects in ca-
tegories and analysis of projects in each category on a case-by-
case basis. Special or more simplified evaluation procedures for
Annex |l projects with low risk or low impacts.

Ireland Good experience with thresholds, better than a case-by-case analy-
sis.

Italy Insufficient evidence.

Luxembourg Preference of a case-by-case analysis.

Netherlands Combination of criteria or thresholds and case-by-case analysis.

Choice of method depends on type of project and sensitivity of pro-
ject location.

Portugal Preference for the options within the amendment of the Directive.

Spain Criteria or thresholds are preferred.

60 Question 3d: In your judgement and to the best of your knowledge in order to establish whether for
a project of Annex Il an assessment is required under Article 4.2 of Directive 85/337/EEC is it more
suitable to have adopted criteria or thresholds rather than analyzing the project on a case-by-case
basis?

61 This question was not included in the questionnaire for the new Member States.
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Member State 61

United Kingdom

Combination of criteria and thresholds and a case-by-case assess-
ment. Guidance in the form of criteria and thresholds is issued to
help competent authorities determine whether a project is likely to
have significant environmental effects. However, the guidance is in-
dicative only; the test of ,significant environmental effects” can only
be properly applied on a case-by-case basis.
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Table 26:  Measures for formal or practical compliance 62

Member State

Measures

Austria

Clear definitions and more consistent text of Directive.

Belgium Brussels region

Insufficient evidence.

Belgium Flanders

Clear definitions and more consistent text of Directive.

Belgium Wallonia

Clear definitions and more consistent text of Directive.

Denmark

None.

Finland

Screening, scoping, public participation, development and conside-
ration of alternatives, monitoring.

France

Reduction of the number of projects which are subject to an EIA,
extending the simplified impact notice procedure to other projects.
Such a move could only be envisaged in the context of extending
environmental assessments to plans and programmes.

Germany

The Directive must be made clearer to lay the foundation for greater
harmonization within the EU and to make it easier to implement.
Particular mention should be made of the complete failure to clarify
the relationship between the EIA and the multi-factor assessment
required by the Directive.

Greece

Adoption of criteria or thresholds for Annex Il projects. ,Mini-EIA* for
small scale projects or with low impact, modification of the public
participation procedure.

Ireland

Amendment of the present thresholds for afforestation projects and
peat extraction.

Italy

Insufficient evidence.

Luxembourg

Studies on the cumulative impact of projects on the environment to
take these into account. Perhaps better handled at the strategic
level.

Netherlands

Clear definitions. Results of research projects of the EC should be
transformed into practical training projects as to promote exchange
of information on the level of the EC.

Portugal Harmonization of standards and guidelines.
Spain Problems have been solved by a new act.
Sweden Reduction of the number of projects which are subject to an EIA (in

other words the introduction of screening) to fullfil the requirements
in procedure and content.

United Kingdom

None.

62 Question 3e: What measures would you recommend to facilitate the more satisfactory formal or
practical compliance with the directive in the member state? Report 1993: Question 5¢c: What mea-
sures would you recommend be considered to facilitate more satisfactory formal or practical com-
pliance in the member state concerned by cost-effective means?
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Table 27:  Project or plan/programme level 63

Member State

Austria

Especially the issue of alternatives (e.g. in the fields of waste treat-
ment, tourism and traffic infrastructure projects including inland
waterways) could be better handled at an earlier stage than the
project level. The outcome of the previous assessment (environ-
mental assessment of plans and programmes) could then be taken
into consideration in the project EIA. Concerning road projects (e.g.
highways) it is sometimes difficult to handle the EIA on a project
level since the period for planning, building and running the project
is a very long one, so that the starting conditions may change a lot
in the meantime and cannot be considered in the right way.

Belgium Brussels region

All road, rail or other infrastructure projects.

Belgium Flanders

All kinds of land use or zoning (urban development, industrial esta-
tes), projects, waste management, major communication, transpor-
tation and distribution infrastructure works.

Belgium Wallonia

Town and country planning projects (residential areas, residential
extension areas, leisure areas, industrial zones, protected areas),
waste-disposal programmes, sewage-treatment programmes.

Denmark

Cumulative effects of smaller projects, which are currently not sub-
ject to an EIA could be assessed. Larger infrastructural installations
should also be subject to an EIA at plan/programme level.

Finland

Highway projects for main road networks (alternative transport con-
nections, different modes, better co-ordination between highway
planning and land use planning).

In the EIA-Act there is a general provision on strategic EIA (section
24). The building act amendment calls for the investigation of envi-
ronmental impacts, when a land use plan is being drawn up.

There are several research projects and case studies and a project
has been started in the Nordic Triangle

France

Necessary for prediction of cumulative impacts of a large number of
projects, realized within an area, that are not subject to impact as-
sessment. This also applies to projects that will be realized over a
longer period of time, e.g. infrastructure projects.

The Decree of 25 February 1993 introduced the notion of assessing
the impact of a general programme of work.

Germany

The need for an EIA at plan level can only be defined, once it has
been established what decision making information EIAs at project
level can offer in terms of procedure, scope and, above all, content.

Greece

Plans and programmes for regional development (touristic, residen-
tial, industrial, agricultural), infrastructures, power projects, water
management and waste management.

63 Question 3g: Are there any project types, which may be better handled at a level other than the
project level (e.g. policy, plan or programme level)?
Questionnaire new member states, Question 5d.
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Member State

Ireland Many plans, programmes and policies already require environmen-
tal consideration, e.g. transport and energy networks. The term
,handle" has to be defined.

Italy Strategic assessment could support the subsequent assessment of
individual projects.

Luxembourg At the moment the cumulative effects on the environment are not

adequately taken into account in the context of the ElAs relating to
individual projects. EIAs at a strategic level could provide this infor-
mation.

Netherlands

For many projects of the annexes of the Directive the decision-
making at higher levels sets the framework for the development
consent. There should be an EIA on the plan/programme level and
the project level.

Portugal It is possible, that some project types could be better handled at the
plan or programme level.

Spain All projects could be better handled at the plan or programme level.
The new law already covers plans and programmes with likely si-
gnificant effects.

Sweden Developments are moving in the direction of supplementary envi-

ronmental assessments at different decision levels (mainly location
of infrastructure projects). As yet no experience, whether EIA at
planning or programme level could fully replace project EIAs.

United Kingdom

The inter-relationship between project and plan level EIA is a com-
plex one.
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Table 28:  Approval by legislation 64

Member State

Austria No.
Belgium Brussels region No.
Belgium Flanders No.
Belgium Wallonia No.

Denmark The Danish Parliament will implement the projects in detail by law in
accordance with Article 1(5) of the Directive.

Finland Insufficient evidence.

France No.

Germany In the road sector, decisions (approving the final plans) have been
taken on various projects in the new states (Laender) by means of
laws. Material assessments of the environmental impact were con-
ducted in the process.

Greece The project for the water supply of Athens has been exempted from
the provision of the Directive. The project had to be started imme-
diately because of a water shortage.

Ireland No.

Italy No.

Luxembourg No.

Netherlands

Yes, the Delta Act Great Rivers (emergency procedure for the river
dykes).

Portugal No.
Spain No.
Sweden No.

United Kingdom

The provisions of the Directive do not apply to projects the details of
which are adopted by a specific act of national legislation. However,
an amendment to Parliamentary Standing Orders introduced in
1992 requires an environmental statement to be completed for such
projects and for the ES to be deposited and made available for in-
spection, and also for sale, in Parliament. Parliamentary procedures
ensure there is adequate opportunity for representations on the ES
to be taken into account before any decision is made about the
project. If the project requires EA, the Secretary of State must con-
firm he has considered the ES and taken it into account in reaching
his decision before the Order is approved. Major projects such as
the Channel Tunnel Rail Link will continue to be approved through
act of national legislation and as such there will no need for them to
be subject to the EIA Directive. Nonetheless, Environmental State-
ments will be prepared.

64 Question 4a: Has the Member State ever approved a project with a specific act of national legisla-
tion and in doing so, not applied to the project the provisions of Directive 85/337/EEC?
For new Member States question Al: Has the Member State indicated those projects to which this
directive does not apply, because they are approved by specific acts of national legislation?



100

DIRECTIVE 85/337/EEC: REPORT

Table 29: Exemption of projects 65

Member State

Austria

No. Section 3 para. 8 of the Austrian EIA Act only clarifies that for
measures that are the object of an adaption or rehabilitation proce-
dure to reduce negative effects on the environment no EIA is requi-
red.

Belgium Brussels region No.
Belgium Flanders No.
Belgium Wallonia No.

Denmark No projects exempted, no provisions implemented granting exemp-
tions within the meaning of Article 2(3) of the directive. Exemptions
according to Articles 1(4) and 1(5) of the Directive are included in
the EIA Act.

Finland No.

France No.

Germany Yes. For some road projects, provision is made for planning con-
sent, instead of approval for the final plan. At the moment the
Commission and Germany are discussing, in connection with an in-
fringement procedure, to what extent this affects Annex | projects, if
there is any difference between EIA and planning consent and, con-
sequently, how far the exemption clause in Article 2(3) applies. The-
re is no explicit exemption clause in the Act.

Greece Yes. One project have been exempted. This has been the project
for water supply for Athens. The project had to be started imme-
diately because of water shortage.

Ireland No. There is a provision for exemption in the Act.

Italy No.

Luxembourg No.

Netherlands In the early years of implementation exemption of specific projects.
There is in the national law an exemption law in cases, where there
are no new information after the initial EIA.

Portugal Yes. Reasons have been the national interest for timely completion
of urgent projects. Environmental aspects have been duly safeguar-
ded by conditions imposed in the licenses.

There is no clause within the national law.

Spain No.

Sweden No.

65 Question 4b: Has the Member State ever exempted any specific projects from the provisions of
Directive 85/337/EEC and if so, what reasons have been given for justifying the exemption? Does
the Member State have adopted a national law concerning exemption or a clause having similar

effects?

New Member States: Question A3: Has the Member State exempted any specific projects from the
provisions of the Directive according to Article 2(3)? What reasons have the Member State given
for exemption of such projects? Has the Member State made any national law(s) concerning ex-

emption?
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Member State

United Kingdom No projects have been exempted. Regulations mirror the provisions
of article 2.3 of the Directive.
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Table 30: Transboundary impacts 66

Member State

Transboundary impacts

Austria

Article 7 of the EIA Directive and the Espoo-Convention on EIA in a
transboundary context are implemented in section 10, 17 and 19 of
the Austrian EIA-Act. Neighbours (persons who are threatened or
annoyed by the project) from other states can be a party to the EIA
procedure with the right to remedies. These transborder provisions
do not only apply to members of the European Economic Area but
also apply on the basis of the principal of reciprocity to all possibly
affected states.

Austria is party to some agreements on the protection and use of
transboundary waters, which include provisions similar to EIA and
which were in operation before the EIA Directive was implemented.

Belgium

The three regional governments (Flanders, Brussels and Wallonia)
signed a co-operation agreement concerning the exchange of in-
formation on projects with regional transboundary environmental
effects. This agreement came into force on 4 September 1994.
Furthermore, as a signatory of the Espoo convention, an approval
procedure has been intiated which mean that before Belgium can
ratify, the three regions also have to approve.

Belgium Brussels region

Yes, Article 45 (Order 30 July 1992). The necessary enforcement
measures on part of the Regional Government have not been em-
ployed.

Belgium Flanders

No transposition of the provision of the directive.

No ratification of the Espoo convention. Before the formal agree-
ment between the Flemish region and the Netherlands there have
been informal contacts and exchange of information. For major
projects ad hoc-approaches have been agreed between the authori-
ties. On 12 December 1994 an agreement was signed between
Flanders and the Netherlands regarding EIA in a transboundary
context. This agreement is in force since 1 September 1995 and will
be applied for one year after which it will be evaluated and - if ne-
cessary - modified.

Belgium Wallonia

The provisions of the Directive have been transposed into internal
law of the Wallonia region under Article 39 of the decision of the
Walloon Regional Executive.

Denmark The provisions have been transposed by Article 6 (Order No. 847,
Article 3 of the Planning Act).

Finland There have been no projects with transboundary impacts.

France The provisions have been transposed into national law under De-
cree of 25 February 1993.

Germany Article 8 of EIA-Act deals with how to treat transborder impacts (in-

cluding vis-a-vis non-Union countries).

66 Question 4c: Has the Member State transposed the provisions of the Directive relating to the as-
sessment of transboundary impacts? Has the Member State ratified the ESPOO convention on
transboundary impacts? Are the formal provisions related to the above mentioned acts different
and, if so, in which way? Report 1993: Question 3f: How satisfactorily are the directive provisions
relating to assessment of transborder impacts being implemented in practice? Table 3.11. p. 30.
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Member State

Transboundary impacts

Greece

Since Greece is surrounded by countries, that are not Member
States of the EU, problems of transboundary impacts are not hand-
led under the directive. All European Community’s directives or in-
ternational conventions on transborder impacts are applied (water,
air pollution, transportation of hazardous waste).

Ireland

The provisions have been transposed.

Italy

The provisions have been transposed by regulatory and administra-
tive instruments.

Luxembourg

The provisions have been transposed into the national legislation.

The text of the Act of 29 July 1993 approving the Espoo convention
will incorporate the text of that convention.

Netherlands

The provisions have been transposed by the Environmental Mana-
gement Act (par. 7.8).

Portugal No transposition of the requirements of the Directive.
Spain The provisions have been transposed.
Sweden The Nordic Environmental Protection Convention already contains

provisions in respect to notification and consultation for projects with
potential transboundary effects. The Espoo convention is transpo-
sed in a national ordinance to some extent (MKB-férordningen § 9-
11).

United Kingdom

The UK fully applies the requirements of Article 7 of the Directive
through administrative means. However, following the judgement of
the ECJ in case C133/94 (Commission v Belgium, May 1996), the
UK will transpose the transboundary provisions of the Directive into
national legislation as soon as it is practicable to do so.
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