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SPECIFICATIONS 
To Invitation to Tender  ENV.A.2/FRA/2008/0020 

 
Conformity checking of measures of Member States to transpose 

Directives in the sector of the Environment and Technical assessments 
on Member States' compliance with the applicable Community 

environmental legislation 
  

These specifications follow the publication of  
     -  the prior information notice in OJEU 2008/S 28- 036830 of 

09/02/2008 
 -  the contract notice in OJEU 2008/S 74 – 099337 of 16/04//2008 
 
 
 
 
 
 
 
 
 
PART 1:    TECHNICAL DESCRIPTION 
 
PART 2:    ADMINISTRATIVE DETAILS 
 
PART 3:    ASSESSMENT AND AWARD OF A CONTRACT 
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Annex 6:   Model for calculation of prices in specific requests 
Annex 7:   Method of ordering services 
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PART 1: TECHNICAL DESCRIPTION 
 
1. Background 
 

According to Article 211 of the EC Treaty, the Commission shall ensure that the 
provisions of the Treaty and the measures taken by the institutions pursuant thereto are 
fully and correctly applied. According to Article 226 of the Treaty, if the Commission 
considers that a Member State has failed to fulfil an obligation under the Treaty, it shall 
deliver a reasoned opinion on the matter after giving the State concerned an opportunity to 
submit its observations. If the State concerned does not comply with the opinion within 
the period laid down by the Commission, the latter may bring the matter before the Court 
of Justice. 

The Sixth Environment Action Programme1 states that the full application, enforcement 
and implementation of all existing Community environmental legislation are a strategic 
priority for the European Union. The secondary environmental acquis has to be timely, 
fully and correctly transposed and applied in the Member States at central and often at 
regional level, depending on their constitutional structure.  

For a correct application of Community environmental legislation, the services of the 
Commission need to ensure, inter alia: 

− that the national legislative measures transposing Community environmental legislation 
are systematically, analytically and promptly checked. To ensure the legal certainty and 
the enforcement of the rights and obligations of those concerned, it is very important to 
detect at an early stage any potential conformity problem that may arise subsequently; 

− that Member States apply afore mentioned national legislative measure in compliance 
with the underlying Community environmental legislation. To ensure the correct 
application of the acquis of the Community environmental legislation across Member 
States, it is essential to technically assess the information the Commission receives in 
the context of complaints or infringement procedures. 

 
2.  Objectives of the Framework Contract 
 
The objectives of the framework contract are  
 
2.1. The drafting of studies which analyse the conformity of national measures with certain 

Directives in the sector of environment. The Commission will use these studies as 
background information in its function to ensure, in accordance with Article 226 of the 
EC Treaty, that the Community environmental Directives are fully and correctly 
transposed in the Member States. The volume and subject matter of the Directives 
involved may vary considerably. The sectors covered include air, chemicals and 
biotechnology, nature, waste, water and general environmental issues.  

 

                                                 
1 COM (2001) 31 final, 24.1.2001. 
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2.2. The drafting of technical assessments on Member States' compliance with the 
applicable Community environmental legislation. Such technical assessments may 
concern information on the application of Community environmental legislation, 
which the Commission obtained in the context of pending complaint and infringement 
procedures. The Commission will use the technical assessments as background 
information in its function to ensure, in accordance with Article 226 of the EC Treaty, 
that the Community environmental Directives are correctly applied in the Member 
States. The sectors for which such technical assessments may be requested include air, 
chemicals and biotechnology, nature, waste, water and general environmental issues.  

  
3. Subject of the framework contract and its division into lots 
 

This call for tender comprises two lots. Lot 1 will result in one single framework contract. 
Lot 2 will result in three to five separate framework contracts using the cascading system. 
This means that framework contracts will be concluded with a minimum of three 
tenderers. When specific contracts will be awarded, the tenderer whose tender was 
considered the best will be contacted first. If this first tenderer is not capable of or 
interested in supplying the requested support for the relevant infringement or complaint 
procedure, the second best tenderer will be contacted. If the second best tenderer is not 
capable of or interested in supplying the requested support in question, the third one will 
be contacted, and so on.  
 
The two lots cover two main tasks, namely the support in the context of conformity 
checking (lot 1) and the support in the context of complaint and infringement procedures 
(lot 2). The tasks for the two lots are described below. Furthermore, an illustrative 
description of tasks with examples of potential specific requests for the two lots under this 
framework contract has been included. Tenderers may apply for one lot or for both lots.  

 
4. Description of the tasks 
 

4.1. Lot 1: Support in the context of conformity checking 
 

The contractor will be asked to provide studies on the conformity of national transposing 
measures of any of the 27 Member States of the EU. The Commission may, when 
sufficient transposing measures have been notified to the Commission for a particular 
Directive and/or Member State, request the contractor to provide conformity studies of 
those transposing measures within a certain period. The contractor may be requested to 
provide a translation of the relevant national measures into English or French. 
 
The Directives and Member States for which such conformity studies may be requested 
will be determined by the Commission on a case-by-case basis. For a large number of 
Directives in the field of the environment, conformity studies have already been carried 
out. Therefore, the future conformity studies will focus on Directives which will be 
transposed in the course of 2007 or later (cf. for further details below the description of 
the illustrative tasks for lot 1). 
 
The contractor should plan to prepare about 100 conformity studies per year. On average, 
it is estimated that the preparation of a conformity study will require between 10 to 30 
man days. 
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The person(s) carrying out the tasks related to the co-ordination of the services under the 
framework contract (the co-ordinator(s)) shall establish methods for a co-ordinated and 
coherent approach to the legal analysis of national transposition measures. The co-
ordinator(s) shall organise, monitor and follow-up the services provided under the 
framework agreement. They have to provide guidance to the legal analysts and are 
responsible for the overall quality control. The co-ordinator(s) shall be the contact 
person(s) for the Commission services. In the event of more than one co-ordinator, the 
contractor shall designate one of the co-ordinators as main contact person of the 
Commission.  
 
The contractor shall carry out the work independently, but shall respect all instructions 
(e.g. in the form of guidance documents and check lists) of the Commission. The co-
ordinator(s) shall ensure that all instructions of the Commission are passed on to the 
relevant legal analysts.   
 
4.2. Lot 2: Support in the context of complaint and infringement procedures 

 
The contractor will be requested to produce for the Commission technical assessments in 
the context of complaint or infringement procedures. The contractor will have to provide 
technical or scientific support within the agreed deadlines and quality standards. The 
support will in most cases take the form of a technical assessment. Generally, the 
Commission will make available the technical documentation to the contractor in the 
language of the Member State concerned. The technical analyst must have the capability 
to work on the original documents. The Commission will not provide the contractor with 
translations.     
 
Upon a request and according to the directions and specifications of the Commission 
services, the contractor will carry out the technical assessment of the documentation 
related to the complaint or infringement case. The Commission services will in each case 
specify in a task sheet the technical issues which are to be assessed by the contractor. In 
some of the cases, the contractor may be requested to get in contact with organisations or 
government bodies in Member States. The contractor would have to submit the technical 
assessments within the time-frame agreed in the specific contracts. Usually, this time-
frame will be in the range of 3 to 6 weeks. The technical assessment must be drafted in 
English or French. It must be supplied in 2 paper copies and must as well be transmitted in 
electronic format. In complex cases, the contractor might be requested to present the 
technical assessment at a meeting with the Commission services. 
 
The complaints or infringement proceedings for which such technical assessments may be 
requested will be determined by the Commission services on a case-by-base basis. It is 
impossible to give a precise indication of how many requests for technical assessment the 
contractor will receive or to specify in advance which countries will be concerned or the 
precise subject matter of the requests. The contractor should, however, plan to handle 20 
to 40 requests per year. On average, each request for technical assessment will involve 
between 5 to 15 man days of technical expert input.  
 
The contractor will have to ensure by appropriate safeguards that the confidentiality of the 
information on complaints or infringement proceedings will be respected at all stages and 
that conflicts of interests will be avoided. 
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The person(s) carrying out the tasks related to the co-ordination of the services under the 
framework contract (the co-ordinator(s)) shall establish methods for a co-ordinated and 
coherent approach to the technical assessment of information relating to complaint or 
infringement procedures. The co-ordinator(s) shall organise, monitor and follow-up the 
services provided under the framework agreement. They have to provide guidance to the 
technical analysts and are responsible for the overall quality control. The co-ordinator(s) 
shall be the contact person(s) for the Commission services. In the event of more than one 
co-ordinator, the contractor shall designate one of the co-ordinators as main contact 
person of the Commission.  
 
The contractor shall carry out the work independently, but shall respect all instructions 
(e.g. in the form of guidance documents and check lists) of the Commission. The co-
ordinator(s) shall ensure that all instructions of the Commission are passed on to the 
relevant legal or technical analysts.    
 
4.3.  Illustrative Description of Tasks 
 
The exact number of studies and technical assessments to be provided under this 
framework contract is not known at this point in time. However, for the purposes of the 
award process, tenderers should provide illustrative bids for the illustrative tasks for the 
two lots described below (in other words, the tenderer should treat the relevant task(s) as 
specific requests and provide example work plans for the task(s)). The tasks are chosen as 
examples of specific pieces of work that could be asked for under the two lots of the 
framework contract. The bids should be of sufficient depth to allow the Commission to 
assess whether tenderers have demonstrated an understanding of the pieces of work and 
are able to establish a methodology and team to undertake the pieces of work. These bids 
will be taken into account upon the award of the framework contract. 
 
 4.3.1  Example for Lot 1: Support with conformity checking      
 
The conformity of most of the environmental Directives, which Member States had to 
transpose until the end of the calendar year 2006, has already been checked in the past. 
Therefore, the specific requests under the framework contract would in the future focus on 
those Directives which have to be transposed by Member States in the calendar year 2007 
or later.  
 
Please find below an illustrative list of the Directives for which the Commission might 
request conformity studies under the framework contract. The specific requests under the 
framework contract may cover the following Directives: 
 
 
 Directive 2006/7/EC of the European Parliament and of the Council of 15 February 

2006 concerning the management of bathing water quality and repealing Directive 
76/160/EEC (24.03.2008)  

 
 Directive 2006/21/EC of the European Parliament and of the Council of 15 March 

2006 on the management of waste from extractive industries and amending Directive 
2004/35/EC (30.04.2008)  

 



 6

 Directive 2006/66/EC of the European Parliament and of the Council of 6 September 
2006 on batteries and accumulators and waste batteries and accumulators and 
repealing Directive 91/157/EEC (26.09.2008)  

 
Please prepare a work plan for the conformity checking of for above illustrative list of 
Directives. Please assume that the conformity checking for above listed Directives will 
have to be completed within 12 months. The work plan should cover the legal analysis of 
the national transposition measures as well as the overall co-ordination of the conformity 
checking exercise for all the Member States. Please describe the methodology intended to 
be applied for the conformity checking exercise and how the project management would 
be set up. Please describe also the measures to be taken to avoid potential conflict of 
interests.  

 4.3.2  Example for Lot 2: Support with complaint and infringement procedures 
 

 Please assume that the Commission has requested support with below described 
infringement procedure (cf. below case 1) and complaint procedure (cf. below case 2): 
 
 Case 1: Please assume that the Commission has received in the context of an 

infringement procedure technical documents concerning the designation of bird 
protection areas under Directive 79/409/EEC (Birds-Directive) in one of the German 
Länder. The technical documentation consists of two binders and includes the 
following documents:  
-  the standard data sheets for the proposed areas; 
-  the maps for the proposed areas; 
-  comments on the designation of bird protection areas by several NGOs and 
-  2 scientific opinions submitted by a NGO on further areas that allegedly should be 

designated.  
 
The Commission services provided afore mentioned documents to you. The task sheet 
contains the following question: Does the designation of bird protection areas pursuant 
to Article 3 of the Birds Directive by the German Land meet the requirements of the 
Birds Directive? Is the Land under the Birds Directive obliged to designate further 
areas? 
  

 Case 2: Please assume that the Commission has received in the context of a complaint 
procedure technical documents concerning the construction of a new highway in 
Spain. The complainant alleges that the project would violate Directive 79/409/EEC 
(Birds Directive) and Directive 92/43/EEC (Habitats-Directive). Furthermore, the 
complainant alleges that the environmental impact assessment would not comply with 
Directive 85/337/EEC (EIA-Directive). Finally, the complainant alleges that the 
Spanish authorities would intend to recycle material obtained from the destruction of 
military buildings for the highway construction project, although these buildings had 
been contaminated with asbestos. The following documents would be provided by the 
Commission services for technical assessment: 
- The complaint form completed by the complainant. Annexed to the complaint are 

press articles and photos from the area where the highway is planned to be built;  
-  The communication of the Spanish authorities to the Commission denying an 

infringement of environmental Community legislation; 
- The environmental impact assessment of the Spanish authorities; 
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- 10 binders with maps and the planning documentation for all of the highway 
sections; 

-  The assessments pursuant to Article 6 (3) of the Habitats Directive for the six 
highway construction sections crossing designated areas and bird protection areas; 

- An expert opinion on the effects of the highway construction project on migratory 
birds covered by Annex 1 of the Birds Directive; 

-  A technical opinion confirming that the soil and the groundwater in the area where 
the buildings have been located would not be contaminated with waste oil or other 
chemicals covered by Directive 91/689/EEC (Hazardous Waste Directive).  

 
The task sheet of the Commission services contains the following questions which 
would have to be addressed in the technical assessment:  
- Does the environmental impact assessment comply with the EIA Directive? 
- Do the assessments pursuant to Article 6 (3) of the Habitats-Directive comply with 

the requirements of the Directive? 
- Is the data used for the technical opinion on the effects of the highway construction 

project on migratory birds up-to-date? Is the technical opinion based on a sound 
scientific methodology?   

- Is the technical opinion confirming that the soil and groundwater in the area where 
the buildings have been located is not contaminated with waste oil or other 
chemicals covered by the Hazardous Waste Directive a reliable basis for the 
conclusion that no contaminated construction material will be used for the highway 
construction project? 

 
 

▪ Please describe in detail how you would support the Commission with the assessment 
of the two cases. Please include also a description of the methodology that would be 
applied to the handling of the two cases. Please describe also how  conflicts of 
interests could be avoided. 
 

5.  Nature of the framework contract 
 
One single framework contract will be awarded for lot 1 in accordance with the criteria set out 
in part 3.3 of these specifications.  
 
Lot 2 is based on the system of multiple Framework Contracts in cascade. One Framework 
Contract will be concluded with each contractor, with a minimum of three contractors and a 
maximum of five for this lot. The contracts will set out the general contractual terms (legal, 
financial, technical, administrative, etc.) that apply during their period of validity and govern 
commercial relations between the Commission and the contractors. 
 

Bidders' attention is drawn to the fact that the Framework Contract does not constitute 
placement of a specific request but is merely designed to set the legal, financial, technical and 
administrative terms governing relations between the contracting parties during the contract 
term.  

Signature of the Framework Contract does not commit the Commission to placing specific 
requests and does not give the contractor any exclusive rights to the services covered by the 
Framework Contracts. In any case, the Commission reserves the right, at any time during the 
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Framework Contract, to cease placing specific requests without the contractor thereby having 
the right to any compensation. 

When the Commission wishes to procure services under the Framework Contract, it will send 
the contractor for lot 1 respectively the highest ranked contractor for lot 2 a request for 
services by post or e-mail. The request will set out the terms of reference for the task, 
including the estimated price including all expenses and the performance deadlines in keeping 
with the contract terms. 

Within 5 working days, the contractor shall express in written, by post or e-mail, their 
availability to carry out the services required. If the contractor for lot 2 is unavailable for 
reasons which do not involve terminating the contract, the Commission will contact the 
second ranked tenderer, then, if necessary, and under the same conditions, the third one. 

Within 10 working days after the date of sending the request for services, the contractor will 
provide the Commission with a written proposal for the tasks required, including an outline of 
the methodologies proposed, a work programme and a lump-sum price for the order, based on 
the price schedule defined in part 2.4.1. 
 
6. Experience required of the Contractor 
 
 6.1. Lot 1: Experience related to conformity checking 
 

The team of the contractor should consist of legal analysts with sound legal expertise in 
the field of EC and national environmental law of the Member State for which they are 
carrying out the conformity studies. These legal analysts should be lawyers and should 
have professional experience of at least 3 years in the field of EC or national 
environmental law of the Member State for which they are carrying out the conformity 
studies. This experience has to be demonstrated by curricula vitae. 

 
The legal analysts must have full knowledge of the official language(s) of the Member 
State for which they are carrying out the conformity studies. The team of legal analysts 
must have the language capabilities necessary to carry out conformity checking for all 
Member States of the European Union. Furthermore, the legal analysts must have a good 
command of English or French and must be able to work in this language. The curricula 
vitae of the legal analysts must demonstrate afore mentioned language capabilities. 
 
The co-ordinator(s) should have professional experience in the field of EC environmental 
law and sound expertise and significant earlier professional experience of at least 3 years 
in the field of project management and co-ordination. Furthermore, the co-ordinator(s) 
must have a good command of English or French and must be able to work in this 
language. The experience and language capabilities have to be demonstrated by the 
curricula vitae. 
 

 6.2. Lot 2: Experience related to the technical assessment in complaints and 
infringement procedures 

 
The team of the contractor should consist of technical analysts with sound technical or 
scientific expertise which enables them to evaluate technical or scientific information 
obtained by the Commission in the context of complaint and infringement procedures. 
This technical or scientific information may relate to nature protection, impact assessment, 
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air pollution, noise, waste and water treatment or other fields of Community 
environmental policy. The team of technical analysts should include technical analysts 
with a background in conservation biology which are familiar with nature conservation 
issues at EU level and the procedures required by the Community legislation on impact 
assessment. Knowledge of the Geographical Information System (GIS) would be an asset. 
The technical analysts should have professional experience of at least 3 years relating to 
afore mentioned fields of Community environmental policy. The experience must be 
demonstrated by curricula vitae. 
 
The team of the contractor must at least be able to handle documents drafted in English or 
French. The knowledge of further EU languages would be a definitive asset. The technical 
analysts should be able to draft technical assessments in English or French. The curricula 
vitae of the technical analysts must demonstrate afore mentioned language capabilities. 
 
The co-ordinator(s) should have professional experience in the field of EC environmental 
law and sound expertise and significant earlier professional experience of at least 3 years 
in the field of project management and co-ordination. Furthermore, the co-ordinator(s) 
must have a good command of English or French and must be able to work in this 
language. The experience and language capabilities have to be demonstrated by the 
curricula vitae. 
 

7.  Deliverables 
 

 7.1. Lot 1: Deliverables for the conformity checking 
 

Each specific request for conformity checking for one or more Directives for one or more 
Member States will determine the specific conditions of delivery within the limits set out 
below. 

 
The contractor will prepare the following reports for each request: 

– Interim report(s) – between 1 and 4 months after date of signature of contract for each 
specific request,  

– Final report(s) – between 5 and 8 months after date of signature of contract for each 
specific request. 
 

The Commission shall have a period of 45 days after receipt of afore mentioned reports to: 

(a) approve the reports, with or without comments, reservations or requests for 
additional information, or 

(b) request a new report. 
 

If the Commission does not react within the above period, the report shall be deemed to 
have been approved. 

7.1.1. Interim report 

The interim report shall contain at least half of the conformity studies requested.  
 

Each conformity study shall include at least: 
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– a list of national laws, regulations and administrative provisions to transpose the 
Directive;  

– a Summary Datasheet in English or French (maximum 5 pages) listing the 
problems in conformity of those measures with the Directive; the Summary 
Datasheet shall identify all Articles of the Directive for which the problems in 
conformity occur and shall clearly explain for which part of each Article and for 
what reasons the contractor concludes that there are problems in conformity. Any 
vagueness in conformity or any suspected non-conformity should also be clearly 
pointed out and explained; 

– a Table of Correspondence including the relevant national provision(s), which 
transpose each Article of the Directive. The Table of Correspondence should be 
structured as follows: 

Article/ 
Annexe/ 
Appendice 
of the 
Directive 

Citation of 
the Article/ 
Annexe/ 
Appendice 
of the 
Directive (in 
English or 
French) 

Identification 
of the 
corresponding 
national 
measure 

Citation of the 
corresponding 
national 
provision in 
the main 
language of 
the Member 
State 

When English or 
French is not the 
main language of 
the Member 
State, translation 
of the national 
provision into 
English or French 

Clear 
conclusion 
on 
conformity 
(conforms, 
does not 
conform, 
doubtful) 

Comments 
(in 
English or 
French) 
when 
necessary 

For the interim report, the contractor shall send to the Commission: 

– 1 paper copy of at least half of the conformity studies presented in separate 
volumes, 

– 1 CD-Rom with the conformity studies presented in separate electronic documents, 
in both PDF and Word formats; the Tables of Correspondence can be presented in 
Excel format. 

7.1.2. Final report 
The final report shall contain: 

– an Executive Summary in English (maximum 10 pages) presenting briefly the 
common conclusions on the results of the conformity check for all the Directives 
and all the Member States in issue, 

– all requested conformity studies, 

Each conformity study shall include at least: 

– a list of national laws, regulations and administrative provisions to transpose the 
Directive;  

– a Summary Datasheet in English or French (maximum 5 pages) listing the 
problems of conformity of those measures with the Directive; the Summary 
Datasheet shall identify all Articles of the Directive for which the problems in 
conformity occur and shall clearly explain for which part of each Article and for 
what reasons the contractor concludes that there are problems in conformity. Any 
vagueness in conformity or any suspected non-conformity should also be clearly 
pointed out and explained; 
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– a Table of Correspondence including the relevant national provision(s), which 
transpose each Article of the Directive. The Table of Correspondence should be 
structured as follows: 

Article/ 
Annexe/ 
Appendice 
of the 
Directive 

Citation of 
the Article/ 
Annexe/ 
Appendice 
of the 
Directive (in 
English or 
French) 

Identification 
of the 
corresponding 
national 
measure 

Citation of the 
corresponding 
national 
provision in 
the main 
language of 
the Member 
State 

When English or 
French is not the 
main language of 
the Member 
State, translation 
of the national 
provision into 
English or French 

Clear 
conclusion 
on 
conformity 
(conforms, 
does not 
conform, 
doubtful) 

Comments 
(in 
English or 
French) 
when 
necessary 

 

For the final report, the contractor shall send to the Commission: 

– 3 paper copies of the Executive Summary, 

– 3 paper copies of all requested conformity studies presented in separate volumes, 

– 2 CD-Roms with the Executive Summary and all conformity studies presented in 
separate electronic documents, in both PDF and Word formats; the Tables of 
Correspondence can be presented in Excel format. 

7.2. Lot 2: Deliverables for the technical assessment in complaints and 
infringement procedures  

Unless agreed otherwise, all technical assessments should be drafted in English or French. 

Draft versions of the technical assessments should be made available to the Commission 
services for commenting in electronic format at least two weeks before the final deadline 
for delivery. The final version of the technical assessment shall be transmitted in an 
appropriate digital format, unless agreed otherwise.  

Further details, in deadlines for the technical assessment will be specified in the relevant 
service requests respectively in the specific contracts. On average, each request for 
technical assessment will involve 5 to 15 man days. 

 
8. Place of performance 
 
The place of performance of the tasks shall be the contractor’s premises or any other place 
indicated in the tender, with the exception of the Commission’s premises. 
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PART 2: ADMINISTRATIVE DETAILS  
 
1. General terms and conditions for the submission of tenders 

 
• Submission of a tender implies that the contractor accepts all the terms and conditions 

set out in these specifications (including the annexes) and that the contractor waives 
all other terms of business. 

• Submission of a tender binds the contractor to whom the contract is awarded during 
performance of the contract.  

• Changes to tenders will be accepted only if they are submitted on or before the final 
date set for the submission of tenders.  

• Expenses incurred in respect of the preparation and presentation of tenders cannot be 
refunded.  

• No information of any kind will be given on the state of progress with regard to the 
evaluation of tenders.  

• Once the Commission has accepted the tender, it shall become the property of the 
Commission and the Commission shall treat it confidentially.  

• The protocol on the Privileges and Immunities or, where appropriate, the Vienna 
Convention of 24 April 1963 on Consular Relations shall apply to this invitation to 
tender. 

 
2. No obligation to award the Contract 

 
• Fulfilment of adjudication or invitation to tender procedure shall not involve the      

Commission in any obligation to award the contract. 
• The Commission shall not be liable for any compensation with respect to tenderers      

whose tenders have not been accepted. Nor shall it be liable in the event of its deciding 
not to award the contract. 

 
3. Participation 
Please note that the competition is open to any physical person or legal entity coming within 
the scope of the Treaties and any other physical person or legal entity from a third country 
which has concluded with the Communities a specific agreement in the area of public 
contracts, under the conditions provided for in that agreement. 
 
Where the Multilateral Agreement on Public Contracts concluded within the framework of the 
WTO applies, the contracts are also open to nationals of States that have ratified this 
Agreement, under the conditions provided for therein. It should be noted that research and 
development services, which come under category 8 of Annex I-A of Directive 92/50/EEC, 
are not covered by this Agreement. 
 
In practice, the participation of applicants from third countries that have concluded a bilateral 
or multilateral agreement with the Communities in the area of public contracts must be 
allowed, under the conditions provided for in that agreement. Bids submitted by applicants 
from third countries that have not concluded such an agreement may be accepted, but may 
also be rejected. 
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3.1 Joint tenders and consortium  
 

When a consortium / partnership is envisaged three cases can arise: 
 

I. The offer originates from a consortium already formally set up as a separate and 
legal entity able to submit its statutes, mode of operation, technical and financial 
capacity, such as result from the contributions of its various members. It is such a 
consortium that will bear the technical and financial responsibility for the contract 
and will present the requested financial guarantee, if applicable. 
 

II. The offer originates from companies not yet having created a consortium as a 
separate legal entity but planning to constitute one as referred to in item I, if their 
joint offer is accepted. In such a situation, the tenderer will have to provide the 
legal form, the envisaged draft statutes and mode of operation of the consortium, 
the various technical and financial contributions, letters of intent, as well as the 
guarantees envisaged, where applicable. 
 

III. The offer originates from companies not wishing to constitute formally a 
consortium as a separate legal entity and thus constituting effectively an 
association. In such a case, the offer will be submitted in the form of 
subcontracting, in which case one of the companies shall assume the total 
responsibility for the offer. This company will sign the contract in its name, the 
other companies then being regarded as subcontractors of the first. 

 
For joint tenders described in cases I and II above, the information required in 

  
• Part 2, 4.2 (“administrative proposal”) 
• Part 3.1 (“information for assessment of exclusion criteria”) and 
• Part 3.2  (“information for assessment of selection criteria”)  

 
must be provided for all members participating in the tender. 

 
For joint tenders described in case III please refer to Section 3.2 below. 

 
3.2 Subcontractors 

 
Subcontracting is permitted subject to the following conditions: 
 

The subcontractor is the sole responsibility of the main contractor; 
• Tenderers must indicate in their offers the amount of the contract (if any) that they 

intend to subcontract to third parties, as well as the identity and availability of the 
potential subcontractor(s). The contractor will not subcontract to third parties not 
identified in the offer as potential subcontractors without prior written 
authorisation from the Commission; 

• the contractor shall not cause the contract to be performed in fact by third parties; 
• even where the Commission authorises the contractor to subcontract to third 

parties, the contractor shall nonetheless remain bound by his obligations to the 
Commission under the contract; 

• the contractor shall ensure that the subcontract does not affect rights and guarantees 
to which the Commission is entitled by virtue of the contract. 
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Where the total amount envisaged for subcontracting is above 30% of the total contract value, 
evidence of the potential subcontractor(s) ability to perform the tasks entrusted to him/them 
shall be included in the offer. Such evidence is the same as that also required from the 
contractor, as described and identified in Part 3, point 2 below.  
 
Where the total amount envisaged for subcontracting is above 50% of the total contract value, 
the potential subcontractor(s) must also, if and when requested, present evidence of 
compliance with the exclusion criteria (as required from the potential contractor) described in 
Part 3, point 1 below.  
 
Tenderers should note that the Commission will consider intended subcontracting below 30% 
of the contract value as an indication that the potential contractor has the resources to 
complete the tasks under the contract, as well as a factor potentially enhancing the proposed 
team organisation. Therefore this point will be taken into account in the assessment of the 
award criterion “project management and availability”.  

4. Content and presentation of bids 
 
Bidders may submit a tender for one or two lots. A separate tender must be submitted for each 
lot and each tender must cover all the tasks of the lot to which it refers. Bidding for only part 
of the tasks in a lot is explicitly forbidden and will lead to the exclusion of the tender.  
 
Tenders must be presented in three sections: 
 

4.1. Financial proposal 
 
•  A financial proposal duly dated and signed by the person authorized to sign on 

behalf of the organization. Prices must be quoted in Euro, including for countries 
which are not part of the Euro zone. For tenderers in those countries, the price 
quoted may not be revised in line with exchange-rate movements. The choice of 
exchange rate belongs to the tenderer, who assumes the risks or opportunities 
associated with these exchange-rate movements. 

• The tender should specify daily fee rates in accordance with the model provided in 
Annex 6 for each category of staff (Senior Consultants, Support Staff, and 
Secretaries). These personnel fees must be fixed and include all costs (project 
management, quality control, training of the contractor's staff, support resources, etc.) 
and all expenditure (management of the firm, secretariat, social security, salaries, 
etc.) incurred directly and indirectly by the contractor in performance of the tasks 
which may be entrusted to him. The price for these categories of staff will then be 
fixed for the duration of the contract and cannot be exceeded. The price of any 
specific contracts agreed under this framework will then be equal to those prices 
for each category of staff times the number of man-days provided under each 
category. 

• The Contractor should indicate which members of the core team are deemed to fall 
under the category of Senior Consultants and which are deemed to be Support 
Staff.  

• For guidance purposes, the maximum budget allocation to this contract is fixed at € 
1.150.000 for lot 1 and € 350.000 for lot 2 over its initial duration of one year. 
Subsequent renewals, as specified above, will be of twelve months periods.  The 
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budget foreseen for the second, third and fourth contract year amounts for lot 1 to 
€ 600.000 per year and for lot 2 to € 400.000 per year. The maximum budget 
allocation, if renewals were made, would in the four years amount to € 2.950.000 
for lot 1 and € 1.550.000 for lot 2, although the actual allocation may be lower 
depending on the needs that arise.) To repeat, the awarding of the framework 
contract does not act as commitment to engage the winning contractor in any 
specific contracts. Specific contracts will be entered into only on a case-by-case 
basis after discussion of the technical requirements for these and the proposed 
methodology and work plan of the contractor. The price quotation must be signed 
by the tenderer or his duly authorised representative. The price must be quoted free 
of all duties, taxes and other charges, including VAT, as the Communities are 
exempt from such charges under Articles 3 and 4 of the Protocol on the Privileges 
and Immunities of the European Communities of 8 April 1965 (OJEC L 152 of 13 
July 1967). Exemption is granted to the Commission by the governments of the 
Member States, either through refunds upon presentation of documentary evidence 
or by direct exemption. For those countries where national legislation provides an 
exemption by means of a reimbursement, the amount of VAT is to be shown 
separately. In case of doubts about the applicable VAT system, it is the tenderer's 
responsibility to contact his national authorities to clarify the way in which the 
European Community is exempt from VAT. 

• The offer shall remain valid for a period of 9 months, as from the deadline for 
submission of offer. 

 
4.2. Administrative proposal 

 
• An administrative information form containing information on the full name of the 

organization, legal status, address, person to contact, person authorized to sign on 
behalf of the organization, telephone number, and facsimile number, as well as 
relevant bank details. The form must be duly dated, signed and stamped by the 
person authorized to sign on behalf of the company, and by the bank (see Annex 
1). 

• A legal entity form (see Annex 2), proof of enrolment (certificates) in one of the 
professional or trade registers, in country of establishment.  

• If the tenderer is a natural person; she/he will be required to provide proof of 
her/his status as a self-employed person. To this end she/he must supply details of 
her/his social security cover and situation with regards to VAT regulation. 

• A declaration of the candidate’s eligibility; certifying that he/she is not in one of 
the situations listed in articles 93 and 94 of the Financial Regulation of the 
European Communities (Official Journal L 390 of 30/12/2006) (see Annex 3) 

• Documents relating to the selection criteria (see part 3, point 2.1. Financial and 
Economic capacity) 

• Τhe service provider’s educational and professional qualifications and those of the 
firm’s managerial staff and, in particular, those of the person or persons 
responsible for providing the services (curriculum vitae presented on the EU 
standard form which can be downloaded from the following address – 

• http://europass.cedefop.eu.int/europass/home/vernav/Europasss+Documents/Europ
ass+CV/navigate.action  together with a consolidated overview of CVs in an excel 
table. 

• A list, in English or French  of the principal studies, services contracts, consultancy 
work, surveys, publications or other work previously carried out during the past 

http://europass.cedefop.eu.int/europass/home/vernav/Europasss+Documents/Europass+CV/navigate.action
http://europass.cedefop.eu.int/europass/home/vernav/Europasss+Documents/Europass+CV/navigate.action
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three years, indicating the sums involved, dates, name of the client  and stating 
which, if any, were done for the European Commission. 

• Tenders from consortia of firms or groups of service providers must specify the 
role, qualifications and experience of each member (see also part 3, points 1, 2 and 
3 – exclusion, selection and award criteria).  

 
4.3. Technical proposal 

 
Whilst the framework contract covers pieces of work that are not currently foreseen, for 
the purposes of the evaluation of bids the tenderer should propose a methodology to fulfil 
the requirements set out in Part 1, point 4. The tender should give indications on the 
theoretical background used, the methodology that would be used to carry out each of the 
tasks and on its appropriateness for this purpose, in conformity with the guidelines 
included in the approach. The tender should also give indications on the data to be used 
and their reliability. Also, the roles of the team chosen for each of the two illustrative 
specific requests should be set out along with how the project would be managed. 

 
In relation to the undertaking of the framework contract in general (i.e., not just the 
specific requests provided for the purpose of the award procedure), the tender should 
detail the competence, experience and the means at his disposal which would allow the 
framework contract to be carried out. A list of the most relevant previous work carried out 
over the past 3 years should be included, indicating the sums involved, dates, recipients, 
public or private. 
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PART 3: ASSESSMENT AND AWARD OF A CONTRACT 
 
The assessment will be based on each tenderers bid. 
 
All the information will be assessed in the light of the criteria set out in these specifications. 
The procedure for the award of the contract will concern only admissible bids and it will be 
carried out in three successive phases. The first step is to check that the tenderers are not 
excluded in any way from taking part in the tender procedure. The second step is to check the 
tenderer's capacity (financial and technical) to perform the contract and the final step is to 
assess the quality of the offers against the award criteria. 
 
In the case of joint tenders, the exclusion, selection and award criteria will be applicable 
to all the members of the consortium. The same principle will also be applied in the case 
where there are sub-contractors. The bid must clearly identify the subcontractors and 
document their willingness to accept the tasks and thus acceptance of the terms and 
conditions set out in Part 2.1.  Tenderers must inform the subcontractors that Article 
II.17 of the standard contract will be applied to them. Once the contract has been 
signed, Article II.13 of the above mentioned contract shall govern subcontractors. 
 
1. Exclusion criteria 
 
Tenderers must declare on their honour that they are not in one of the situations referred to in 
articles 93 and 94 a) of the Financial Regulation. Tenderers or their representatives must 
therefore fill in and sign the form in Annex 4 to these specifications. Hereby agreeing to 
submit to the Commission, if and when requested, those certificates or documents 
demonstrating that the tenderer is not in any of the situations described under points (a), (b), 
(d) and (e) below: 
 
These articles are as follows: 
 
Article 93: 
1. Applicants or tenderers shall be excluded if: 
 
(a) they are bankrupt or being wound up, are having their affairs administered by the courts, 

have entered into an arrangement with creditors, have suspended business activities, are 
the subject of proceedings concerning those matters, or are in any analogous situation 
arising from a similar procedure provided for in national legislation or regulations; 

(b) they have been convicted of an offence concerning their professional conduct by a 
judgment which has the force of res judicata;  

(c) they have been guilty of grave professional misconduct proven by any means which the 
contracting authority can justify; 

(d) they have not fulfilled obligations relating to the payment of social security contributions 
or the payment of taxes in accordance with the legal provisions of the country in which 
they are established or with those of the country of the contracting authority or those of 
the country where the contract is to be performed; 

(e) they have been the subject of a judgment which has the force of res judicata for fraud,  
corruption, involvement in a criminal organisation or any other illegal activity detrimental 
to the Communities' financial interests; 

(f) they are currently subject to an administrative penalty referred to in Article 96(1). 
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Article 94: 
Contracts may not be awarded to candidates or tenderers who, during the procurement 
procedure: 
(a)  are subject to a conflict of interest; 
(b) they have been guilty of misrepresentation in supplying the information required or have 

failed to supply this information; 
(c) find themselves in one of the situations of exclusion, referred to in Article 93(1), for this 

procurement procedure. 
 
2. Selection criteria 
 
Only those tenders fulfilling all the selection criteria will be examined in the light of the 
award criteria. The selection criteria are set out below: 
 
2.1. Financial and economic capacity may be shown by means of the following: 
 
A simplified balance sheet and profit and loss account, exclusively based on the annex 5 form 
attached to these specifications; 
 
In the event that the tender is unable to complete the form as proposed above one of the 
following alternatives would be acceptable 
 

1. financial statements for the last two financial years; 
   OR 

2. declaration concerning the sales turnover related to the field associated with the      
invitation to tender during the last three financial years; 

   OR 
3. other substantiating documents if the candidate or tenderer cannot, for valid reasons, 
provide those indicated above. 

 
 

2.2. Technical and professional competence: 
 

•  Experience as evidenced by the qualifications, both educational and professional, 
of the service provider or contractor and those of the firm's managerial staff and, in 
particular those of the person or persons responsible for carrying out the 
service/work.  Curriculum vitae must be provided. 

•  A reference list of relevant previous projects over the past 3 years must be 
provided, indicating the sums involved, dates, recipients, public or private. 

 
2.3.  Authorisation to perform the contract 
 

•  A tenderer must prove that he is authorised to perform the contract under national 
law, as evidenced by inclusion in a trade or professional register, or a sworn 
declaration or certificate, membership of a specific organisation, express 
authorisation or entry in the VAT register. 

 
2.4. Access to the market  

• A tenderer must indicate in which State they have their headquarters or domicile 
and to present the supporting evidence normally acceptable under their own law. 
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3. Award criteria 
 
Further to the price quoted for the contract, the following award criteria will be applied:  
 
 Award criteria 1 – Understanding  (maximum points 20) 
 
 This criterion serves to assess whether the tenderer has understood all of the issues which 

are the subject matter of this framework contract, including the nature of the work to be 
undertaken and the content of the final products. 

 
 Award criteria 2 – Methodology (maximum points 40) 
 
 This criterion assesses the suitability and strength of the proposal in terms of the technical 

content, completeness, originality of ideas and proposed effort. 
  
 Award criteria 3 – Project management and availability (maximum points 40) 
 
 This criterion relates to the quality of project planning as well as the organisation of the 

team with a view to managing the framework contract in general and the availability of the 
resources for the framework contract in general. 

 
Since assessment of the tenders will be based on the quality of the proposed services, tenders 
should elaborate on all points addressed in order to score as many points as possible. The 
mere repetition of mandatory requirements set out in these specifications, without going into 
details or without giving any added value, will only result in a very low score. The details of 
all members of the core team should be indicated. In addition, if certain essential points of 
these specifications are not expressly covered by the tender, the Commission may decide to 
give a zero mark for the relevant qualitative award criteria. 
 
4. Ranking of tenders and award of contract 
 
A points system to evaluate the award criteria relating to the technical value of the offers will 
be applied. 
 
A maximum of 20 points will be attributed to criterion 1, a maximum of 40 points will be 
attributed to criterion 2, and a maximum of 40 points will be attributed to criterion 3.  
 
Technical sufficiency levels: Selected companies will have to score a minimum of 12, 24 and 
24 points under criteria 1, 2 and 3 respectively, with a minimum total of 65 points. 
 
Ranking will be done on the basis of the best value for money, which will be calculated as 
follows: 
 

• All bids that do not reach the stated technical sufficiency levels for each individual 
award criteria will not be considered for contract award.  

 
• All bids that have passed the individual levels and score 65 or higher are deemed to be 

technically sufficient. Then the price is divided by the total number of points awarded 
to obtain the price-quality ratio.  
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The Commission reserves the right not to select any tender if the amounts tendered exceed the 
budget envisaged for the framework contract. 
 
Tenderers will be ranked in a descending order. 
 
The best tenderer for lot 1 will be awarded the framework contract for lot 1.  
 
It is foreseen to establish a list of three contractors for lot 2. Orders will be placed under lot 2 
of the framework contract using a “cascading” method. The contractor offering the best value 
for money will be offered a specific piece of work first. If this contractor is not capable of or 
interested in supplying the service then the Commission will contact the second contractor, 
then, if necessary, and under the same conditions, the third one, etc.  
 
The Commission has the sole right to judge whether each contractor has produced a work plan 
of sufficient quality in a timely manner and, as such, will have the right to determine whether 
to move on to the next tenderer in the cascading system. 
 
5. Opening of tenders 
 
The tenders received will be opened on 17/06/2008 at 10h30 in the Commission building at 
Avenue Beaulieu 5, B-1160 Brussels. 
 
One authorised representative of each tenderer (with proof of identity) may attend the opening 
of tenders (no expenses paid). 
 
6. Information for tenderers 
 
After the award decision has been taken, the Commission will inform tenderers including the 
grounds for any decision not to award a contract or to recommence the procedure.  
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ANNEX 1 - Administrative information form 
 

Organisation or individual:  
 

NAME:.........................................................................................................................................  

ADRESS: 

......................................................................................................................................  

HEADQUARTERS: 

…………..........................................................................................................................  

PERSON AUTHORISED TO SIGN CONTRACT:  

Name and position: 

.............................................................................................................................................  

 

PERSON FOR ROUTINE CONTACT:  

Name and position: 

.............................................................................................................................................  

Telephone and fax number: 

.............................................................................................................................................  

BANK DETAILS:  

NAME OF ACCOUNT HOLDER: 

............................................................................................................................................. 

ADDRESS OF ACCOUNT HOLDER: 

.............................................................................................................................................  

NAME OF BANK: 

.............................................................................................................................................  

ADDRESS OF BANK AGENCY: 

.............................................................................................................................................  

ACCOUNT N°: 

.............................................................................................................................................  

(BLZ, SORT CODE, ?): 

.............................................................................................................................................  

I.B.A.N. CODE: 

............................................................................................................................................  

  
Signature of Contractor                               Official Stamp and Signature  

            of Contractor's Bank  
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ANNEX 2 - LEGAL ENTITY FORM 
 

 
 

This form can be downloaded from 
 

 http://ec.europa.eu/budget/execution/legal_entities_en.htm 

http://ec.europa.eu/budget/execution/legal_entities_en.htm
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ANNEX 3 
 

DECLARATION ON EXCLUSION CRITERIA AND ABSENCE OF CONFLICT OF INTERESTS 
 

Name of the organisation/individual: 

Legal address: 

Registration number: 

VAT number: 

Name of the signatory of this form:  
 
Position:  
 

 representative legally authorised to represent the tenderer vis-à-vis third parties and acting on 
behalf of the aforementioned company or organisation [please tick box if applicable] 

 
hereby certifies that [please tick one of the two boxes] 
 

 they 
 the company or organisation that they represent: 

 
a) is not bankrupt or being wound up, is not having their affairs administered by the court, has not 

entered into an arrangement with creditors, has not suspended business activities, is not the subject 
of proceedings concerning those matters, or is not in any analogous situation arising from a similar 
procedure provided for in national legislation or regulations; 

b) has not been convicted of an offence concerning their professional conduct by a judgement which 
has the force of res judicata; 

c) has not been found guilty of grave professional misconduct proven by any means which the 
Commission can justify; 

d) has fulfilled obligations relating to the payment of social security contributions or the payment of 
taxes in accordance with the legal provisions of the country in which they are established or those of 
the country of the contracting authority or those of the country where the contract is to be 
performed; 

e) has not been the subject of a judgment which has the force of res judicata for fraud, corruption, 
involvement in a criminal organisation or any other illegal activity detrimental to the Communities’ 
financial interests; 

f) are/is not currently not subject to an administrative penalty referred to in Article 96(1). 
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In addition, the undersigned declares on their honour:  

g) that on the date of submission of the tender, they, the company or organisation they represent and 
the staff proposed for this tender are not subject to a conflict of interests in the context of this 
invitation to tender; the undersigned undertakes to inform the Commission without delay of any 
change to this situation after the date of submission of the tender; 

h) that the information provided to the Commission within the context of this invitation to tender is 
accurate, sincere and complete; 

i) that they have provided the evidence required under point 1, part III of the Specifications. 

By signing this form, the undersigned acknowledges that they have been acquainted with the 
administrative and financial penalties described under point 8 of the Specifications, which may be 
applied if any of the declarations or information provided proves to be false. 
 
 

Full name:        Date     Signature: 
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ANNEX 4 
 
 

 

EUROPEAN COMMISSION 
DIRECTORATE-GENERAL ENVIRONMENT 
 
DIR F- RESOURCES 
ENV.F.2 – Finance 
 
 

    
 
 
 
 
 
 

 
 

_____________________________________________________________________________ 
 
 
 

ACKNOWLEDGEMENT OF YOUR TENDER 
 
 
 
 
Our reference: ENV.A.2/FRA/2008/0020 
 
Your reference:  
 
We wish to confirm the receipt and opening of your offer1. Your offer will now be evaluated by 
the Commission and its experts. You will be informed of the result in due course. 
 
We thank you for your interest. 
 
        
       MarketsTeam  
       DG ENV.F.2 

                                                 
1  Your personal contact data has been recorded in a database used by the Markets Team of unit ENV.F2 for 

the administrative management of offers. The Commission is bound by Regulation 45/2001 on the 
protection of individuals with regard to the processing of personal data by the Community institutions and 
bodies. For more information, and to exercise your rights to access and eventually correct data concerning 
you, please don’t hesitate to contact us. 

 
 
(Please fill in your address) 
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ANNEX 5 
 
E x p l a n a t i o n  –  p l e a s e  r e a d  c a r e f u l l y  b e f o r e  c o m p l e t i n g  t h e  
f i n a n c i a l  c a p a c i t y  f o r m  
 

Simplified balance sheet and profit and loss account 
Candidates shall indicate if they are a profit or a non profit making company / organisation. 

Within the form, financial data based on the company’s /organisation’s balance sheet are collected in a standardised form. 
Please find below a correspondence table giving an explanation on the regrouping of different accounts respecting the 4th 
Accounting Directive. You should complete this form carefully. Given its complexity, it is recommended that the form be 
completed by a professional accountant or an auditor. The data reported will be used to evaluate the financial viability of the 
company/organisation. Thus it is very important that data reported are accurate. The Commission may wish to cross check 
the data with those reported in the official certified accounts. For this purpose the Commission reserves the right to ask for 
further documentation during the evaluation process. 
The amounts have to be filled out in euros (use the exchange rate of the closing date of the accounts). 
Abbreviations t-1and t0 
The abbreviation t0 represents the last certified historical balance sheet and profit and loss account; t-1 is the balance sheet 
prior to the last certified one. Consequently, the closing date t0 is the closing date of the last certified historical balance 
sheet; the closing date t-1 is the closing date of the balance sheet prior to the last one. Duration t0 is the number of months 
covered by the last historical balance sheet. Duration t-1 is the number of months covered by the penultimate certified 
historical balance sheet. 
 
BALANCE SHEET CORRESPONDANCE 4th ACCOUNTING DIRECTIVE 

ASSETS ASSETS / 4th ACCOUNTING DIRECTIVE (Article 9) 
1. Subscribed capital unpaid A. Subscribed capital unpaid A. Subscribed capital unpaid (including unpaid capital) 
2. Fixed assets C. Fixed Assets  
2.1. Intangible fixed assets B. Formation expenses as defined 

by national law 
C. I. Intangible fixed assets 
 
 

B. Formation expenses as defined by national law 
C.I.1. Cost of research and development 
C.I.2.Concessions, patents, licences, trade marks and similar rights and assets, if 
they were: (a) acquired for valuable consideration and need not be shown under C 
(I) (3); or (b) created by the undertaking itself 
C.I.3. Goodwill, to the extent that it was acquired for valuable consideration 
C.I.4. Payments on account 

2.2. Tangible fixed assets C.II. Tangible fixed assets C.II.1. Land and buildings 
C.II.2. Plant and machinery 
C.II.3. Other fixtures and fittings, tools and equipment 
C.II.4. Payment on account and tangible assets in course of construction 

2.3. Financial assets C.III. Financial assets C.III.1.Shares in affiliated undertakings 
C.III.2. Loans to affiliated undertakings 
C.III.3. Participating interests 
C.III.4.Loans to undertakings with which the company is linked by virtue of 
participating interest 
C.III.5.Investments held as fixed assets 
C.III. 6. Other loans 
C.III.7. Own shares (with an indication of their nominal value or, in the absence of a 
nominal value, their accounting par value) 

3. Current assets D. Currents assets  
3.1. Stocks D.I. Stocks D.I.1. Raw materials and consumables 

D.I.2. Work in progress 
D.I.3. Finished products and goods for resale 
D.I.4 Payment on account 

3.2.1. Debtors due after one 
Year 

D.II. Debtors, due and payable 
after more than one year 
 

D.II.1. Trade debtors 
D.II.2. Amounts owed by affiliated undertakings 
D.II.3. Amounts owed by undertakings with which the company is linked by virtue of 
participating interest 
D.II.4. Others debtors 
D.II.6. Prepayments and accrued income 

3.2.2. Debtors due within one 
year 
 

D.II. Debtors due and payable 
within a year 
 

D.II.1. Trade debtors 
D.II.2. Amounts owed by affiliated undertakings 
D.II.3. Amounts owed by undertakings with which the company is linked by virtue of 
participating interest 
D.II.4. Others debtors 

http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexplus!prod!CELEXnumdoc&lg=en&numdoc=31978L0660
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexplus!prod!CELEXnumdoc&lg=en&numdoc=31978L0660
http://ec.europa.eu/budget/inforeuro/index.cfm?fuseaction=home&Language=en
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D.II.6. Prepayments and accrued income 
3.3. Cash at bank and in hand D.IV. Cash at bank and in hand D.IV. Cash at bank and in hand 
3.4. Other current assets D.III Investments D.III.1. Shares in affiliated undertakings 

D.III.2.Own shares (with an indication of their nominal value or, in the absence of a 
nominal value, their accounting par 
value) 
D.III.3. Other investments 

Total assets Total assets  

 
LIABILITIES LIABILITIES / 4th ACCOUNTING DIRECTIVE (Article 9) 
4. Capital and reserves A. Capital and reserves  
4.1. Subscribed capital A.I. Subscribed capital 

A.II. Share premium account 
A.I. Subscribed capital 
A.II. Share premium account 

4.2. Reserves A.III. Revaluation reserve 
A.IV. Reserves 

A.III. Revaluation reserve 
A.IV.1. Legal reserve, in so far as national law requires such a reserve 
A.IV.2. Reserve for own shares 
A.IV.3. Reserves provided for by the articles of association 
A.IV.4. Other reserves 

4.3. Profit and loss brought 
forward from 
the previous years 

A.V Profit and loss brought 
forward from the previous years 

A.V Profit and loss brought forward from the previous years 
 

4.4. Profit and loss for the 
Financial year 

A.VI. Profit or loss for the 
financial year 

A.VI. Profit or loss for the financial year 

5. Creditors C. Creditors  
5.1.1 Long term non-bank 
debt 
 

B. Provisions for liabilities and 
charges ( > one year) 
C. Creditors ( > one year) 

B.1. Provisions for pensions and similar obligations 
B.2. Provisions for taxation 
B.3. Other provisions 
C.1. Debenture loans, showing convertible loans separately 
C.3. Payments received on account of orders in so far as they are not shown 
separately as deductions from stocks 
C.4. Trade creditors 
C.6. Amounts owed to affiliated undertakings 
C.7. Amounts owed to undertakings with which the company is linked by virtue of 
participating interests 
C.8. Other creditors including tax and social security 
C.9. Accruals and deferred income 

5.1.2. Long term bank debt  C. Creditors "credit institutions" (> one year) C.2. Amounts owed to credit institutions 
C.5. Bills of exchange payable 

5.2.1. Short term non-bank 
Debt 

B. Provisions for liabilities and 
charges (= one year) 
C. Creditors (= one year) 
 

B.1. Provisions for pensions and similar obligations 
B.2. Provisions for taxation 
B.3. Other provisions 
C.1. Debenture loans, showing convertible loans separately 
C.3. Payments received on account of orders in so far as they are not shown 
separately as deductions from stocks 
C.4. Trade creditors 
C.6. Amounts owed to affiliated undertakings 
C.7. Amounts owed to undertakings with which the company is linked by virtue of 
participating interests 
C.8. Other creditors including tax and social security 
C.9. Accruals and deferred income 

5.2.2. Short term bank debt  
 

C. Creditors "credit institutions" 
(= one year) 

C.2. Amounts owed to credit institutions 
C.5. Bills of exchange payable 

Total liabilities Total liabilities  

 
PROFIT AND LOSS ACCOUNT PROFIT AND LOSS ACCOUNT / 4TH ACCOUNTING DIRECTIVE (Article 23) 
6. Turnover 1. Net turnover 1. Net turnover 

 
7. Variation in stocks 2. Variation in stock of finished 

goods and in work in progress 
2. Variation in stocks of finished goods and in work in progress 
 

8. Other operating income 3. Work performed by the 
undertaking for its own purposes 
and capitalized.  
4. Other operating income 

3. Work performed by the undertaking for its own purposes and capitalized 
4. Other operating income 
 

9. Costs of material and 
consumables 
 

5. (a) Raw materials and 
consumables 
5. (b) Other external charges 

5. (a) Raw materials and consumables 
5. (b) Other external charges 
 

10. Other operating charges 8. Other operating charges 8. Other operating charges 
 

11. Staff costs 6. Staff costs 6. (a) Wages and salaries 
6. (b) social security costs, with a separate indication of those relating to pensions 

12. Gross operating profit Gross operating profit .  
13. Depreciation and value 
adjustments on non financial 

7. Depreciation and value 
adjustments on non financial 

7. (a) Value adjustments in respect of formation expenses and of tangible and 
intangible fixed assets 
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assets assets 7. (b) Value adjustments in respect of current assets, to the extent that they 
exceed the amount of value adjustments which are normal in the undertaking 
concerned 

14. Net operating profit Gross operating profit - Depreciation and value adjustments on non-financial assets 
15. Financial income and value 
adjustments on financial assets 
 

Financial income and value 
adjustments on financial assets 
 

9. Income from participating interests 
10. Income from other investments and loans forming part of the fixed assets 
11. Other interest receivable and similar income 
12. Value adjustments in respect of financial assets and of investments held as 
current assets 

16. Interest paid  Interest paid 
17. Similar charges Similar Charges 

13. Interest payable and similar charges 

18. Profit or loss on 
ordinary activities 

Profit or loss on ordinary 
activities 

15. Profit or loss on ordinary activities after taxation 
 

19. Extraordinary income and 
Charges 

Extraordinary income and 
charges 

16. Extraordinary income 
17. Extraordinary charge 

20. Taxes on profits Taxes 14. Tax on profit or loss on ordinary activities 
19. Tax on extraordinary profit or loss 
20. Other taxes not shown under the above items 

21. Profit or loss for the 
financial year 

Profit or loss for the financial 
year 

21. Profit or loss for the financial year 
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     Annex 4 FORM to be completed   

   
Simplified balance sheet and profit and loss account for the 
determination of financial capacity    

          

Applicant name     
Type of 
company Profit making   

              
          Non profit making   
            

Closing date t0   Duration t0    months  

Closing date t-1   Duration t-1    months  
          

 Balance sheet   
 Assets     t0 (in Euro)   t-1 (in Euro)   
                   
 1. Subscribed capital unpaid           
 2. Fixed assets (2.1+2.2+2.3)   0   0   
   2.1 Intangible fixed assets           
   2.2 Tangible fixed assets           
   2.3 Financial assets           
 3. Current assets (3.1+3.21+3.22+3.3+3.4) 0   0   
   3.1 Stocks             
     3.2.1 Debtors due after one year         
     3.2.2 Debtors due within one year         
   3.3 Cash at bank and in hand         
   3.4 Other current assets           
                   
 Total assets (1+2+3)   0   0   

          
 Liabilities     t0 (in Euro)   t-1 (in Euro)   

 4. Capital and reserves (4.1+4.2+4.3+4.4) 0   0   
   4.1 Subscribed capital           
   4.2 Reserves             
   4.3 Profit and loss brought forward         
   4.4 Profit and loss for the financial year         
 5. Creditors (5.11+5.12+5.21+5.22) 0   0   
     5.1.1 Long term non-bank debt         
     5.1.2 Long term bank debt         
     5.2.1 Short term non-bank debt         
     5.2.2 Short term bank debt         
 Total liabilities (4+5)   0   0   
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 Profit and loss   

       t0 (in Euro)   t-1 (in Euro)   
 6. Turnover             
 7. Variation in stocks           
 8. Other operating income           
 9. Costs of material and consumables         
 10. Other operating charges           
 11. Staff costs             
 12. Gross operating profit (6.+7.+8.-9.-10.-11.) 0   0   
 13. Depreciation and value adjustments on non-financial assets         
 14. Net operating profit (12.-13.) 0   0   
 15. Financial income and value adjustments on financial assets         
 16. Interest paid             
 17. Similar charges           
 18. Profit/loss on ordinary activities (14+15.-16.-17.) 0   0   
 19. Extraordinary income and charges         
 20. Taxes on profit             
                   
 21. Profit/loss for the financial year (18.+19.-20.) 0   0   
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 Annex 6 
 

Model for Calculation of Prices in specific requests 
 
 
 
Price per man-day 
 
The cost per man-day is unique per category and includes all types of overheads. Different 
price options will not be accepted and will entail the refusal of the offer. Amounts must be 
quoted in EURO. Prices must be fixed amounts and be calculated exclusive of all duties and 
taxes. 
 
   

Category of staff Price per man-day 
(in EURO) 

Senior           

Support Staff            

Other Staff (please 
specify, if 

applicable) 

 

 
For each member of the core team, the bid should indicate whether they are deemed to be 
Senior Staff or Support Staff for the duration of the framework contract. The category should 
be determined in accordance with the level of qualification: 
 

Level of 
qualification: 

Categories of personnel 

Senior Highly qualified expert having assumed important 
responsibilities in his/her profession, recruited for his/her 
management/supervisory, conceptual and creative skills in 
the exercise of his/her profession. 
He/she must have at least 10 years' professional experience 
of which at least 7 must be connected with the professional 
sector concerned and the type of tasks to be performed. 

Support staff Certified expert having received high-level training in 
his/her profession, recruited for his/her conceptual and 
creative skills in the exercise of his/her profession. 
He/she must have at least 3 years' professional experience 
of which at least 2 must be connected with the professional 
sector concerned and the type of tasks to be performed. 
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Formula used for Framework Contract award 
 
For the purpose of the award procedure described in Part 3 ("Ranking of Tenders and award 
of contract”) above, the hypothetical specific service assignment below will be used. The 
number of man-days (90 in total) is provided to allow for comparability across bids during the 
award procedure (to use the maximum total of [€2.000.000] would not allow the award 
procedure to transparently take account of differences in rates for different categories of staff, 
which would be relevant if tenderers provided bids using different mixes of the different 
categories). 
 
When receiving a "Request for Service" for a specific assignment, the contractor can freely 
propose in his Offer, the total number of man-days per category of staff he deems necessary to 
fulfil the given specifications, which then has to be submitted to the Commission for 
approval.  
 
The actual division of workload per category of staff, as well as the total number of man-days 
per category may therefore differ from the hypothetical model below. However, eventual 
modifications to be entered will have to receive the agreement of the Commission services, 
following “ad hoc” negotiation held for the purposes of placing specific contracts. 
 

Calculation grid 
 
 

Category of staff Price per man-
day 

(in EURO) 

Number of  
man-days 

Total cost 
(in EURO) 

Senior  10  

Support Staff  70  

Other Staff  10  

Total Cost ----- 90  
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ANNEX 7 

 
METHOD OF ORDERING SERVICES 

 
 
1. Service requests by the Commission 
 
A request for services (see specimen below) will be drawn up by the Contracting authority, 
who will notify the Contractor by fax or e-mail on the day on which it is signed. 
 
The requester may be: 
 
-       the Director of Directorate ENV.A 
 
These requests will be accompanied by a draft of specific terms of reference regarding the 
services to be rendered. 
 
 
2. Submission of Contractor's proposal 
 
By way of reply, the Contractor shall submit for the requester's approval a proposal relating to 
a specific expert and/or, where appropriate, a team of experts whom he proposes to entrust 
with the work in question, his proposed methodology for providing the particular service, an 
estimate of costs (including expenses for any travel deemed necessary), as well as a list of any 
other activities which he considers to be necessary. Moreover, the Contractor shall outline in 
his proposal any other considerations he feels have a bearing on the provision of the service in 
question. 
 
Unless the requester states otherwise in his service request, the Contractor's proposal must be 
submitted within ten working days of receipt of the request. 
 
 
3. Specific agreement drawn up by the Commission 
 
The Commission will confirm its request by drawing up a specific agreement. 
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Specimen: SERVICE REQUEST 
 
 Under framework contract No ................... 
 between the Commission and .................. 
 
 
Pursuant to the above-mentioned framework contract, concluded between the Commission 
and your company, we request a proposal for the service specified below: 
 
1. Designation of service requested 
 

 

 

2. Requester(name and function) 
 

 

3. Draft of specific terms of reference 
 

See annex 

4. Estimated duration of the work 
(calendar days) 

       Proposed starting and completion 
dates 

 

5. Estimated expertise requirement 
(estimated number of experts) 
(estimated number of w.d. per expert) 
(estimated total number of w.d.) 

 

6. Expected result 
 

 

7. Requester's address (to which the 
proposal is to be sent) 

 

8. Requester's signature 
 

 

9. Date of signing request 
 

 

 
w.d. = 1 working day for 1 expert (remuneration shall be payable to the Contractor only in respect of services 

actually rendered) 
 
Thank you in advance for responding rapidly to this request by submitting at your earliest 
convenience a proposal (quote) in accordance with the provisions of the contract, within ten 
working days of the date on which the request was signed. 
 
 
Annex: Proposed draft of specific terms of reference 
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Specimen: SERVICE REQUEST – ANNEX “Draft specific Terms of Reference” 
 
 
1. Context/General information 
 
 
 
 
2. Subject of the service request 
 
 
 
 
3. Tasks to be performed, guide and details of how the tasks are to be carried out, meetings 

to be held 
 
 
 
 
4. Estimated expertise requirement 
 
 
 
 
5. Estimated timetable 

 
 



 36

ANNEX 8 
 

MODEL SPECIFIC AGREEMENT 
SPECIFIC CONTRACT No ... 

 
to be incorporated into framework contract No ... 

 
 
between  
 
 
The European Community, represented by the Commission of the European Communities, 
hereinafter referred to as “the Commission”, which is represented for the purposes of the 
signature of this framework contract by Mr/Ms …., Director ….. 
 
 
and 
 
 
[Name of the Contractor] 
- [If the Contractor is a natural person: add the first name(s) of the Contractor] 
 residing at [full address of the Contractor], 
- [If the Contractor is a legal person: add the type of legal entity, e.g. Ltd. S.A. GmbH, etc., 

and the Chamber of Commerce registration number], 
 with its registered office at [full address of the Contractor], 
 represented by [Name of the representative] acting in his/her capacity as [Description of 

the representative’s duties under the company’s articles of association], 
 
VAT number 
 
hereinafter referred to as "the Contractor". 
 

      
 
 
Article 1: Preamble 
 
On ..........[date], the Commission and the Contractor signed framework contract No ..... 
relating to the provision of services in the field of environmental policy (specify details here). 
This specific contract will be incorporated into that framework contract as soon as it is signed 
by the contracting parties. 
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Article 2: Subject 
 
2.1. This specific agreement relates to …..(identify the service foreseen under the 

framework contract). 
 
2.2.  The Contractor undertakes, on the terms set out in this specific contract and its 

annexes, which form an integral part thereof, to perform the tasks specified in Annex 
1a. 

 
 
Article 3: Duration and timetable 
 
3.1. The duration of the tasks shall not exceed .... months from the date on which this 

specific contract is signed. 
 
3.2. The results shall be communicated in accordance with the timetable set out in Annex 

1a. 
 
 
Article 4: Reports 
 
The tasks carried out by the Contractor, in performance of this specific contract, shall be the 
subject of reports drawn up in accordance with Annex II to the framework contract. 
 
 
Article 5: Prices and payment 
 
5.1. In consideration of the work carried out under this specific contract, the Commission 

undertakes to pay the Contractor a maximum amount of EUR .............. (excluding 
VAT). 

 
 The amount invoiced shall correspond to the number of man-days actually worked, 

multiplied by the unit price per man-day as specified in Annex 2a to this specific 
contract. 

 
 The said amount shall be deemed to cover all the expenses incurred by the Contractor 

in the execution of this specific contract, with the exception of the amount covering 
travel and subsistence expenses referred to in Article 5.2 below. 

 
5.2. The maximum reimbursement of travel and subsistence expenses shall be EUR[to be 

specified......], covering . 
 - … meetings in Brussels up to a maximum amount of EUR..... per meeting 
 - … journeys up to a maximum amount of EUR...   

   per journey. 
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Article 6: Administrative provisions 
 
6.1. The persons responsible for implementing this specific contract are: 
 

For the Commission: 
 
 
 
For the Contractor: 
 
 
 

6.2. Any communication relating to this specific contract shall be in writing and shall be 
sent to the persons concerned. 

 
 
Article 7: Annexes 
 
The following documents are attached as annexes to this specific contract and form an 
integral part of it: 
 
Annex 1a - Task specifications Description, timetable, reports, expertise required, 

results etc. 
 
Annex 2a – Resources allocated 
 
 
Done at Brussels, in duplicate in English and initialled on each page by all the parties. 
 
 
 For the Contractor For the European Community: 
 
 
                                                                               

 

  
  

Date: Date: 
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Annex 1a 
 
 
 
Specific Contract No .............. 
To be incorporated into framework contract No ... 
 
 
ANNEX 1 - Description of tasks 
 
 
1. Context/General information 
 
 
 
 
2. Subject of the service request 
 
 
 
 
3. Tasks to be performed, guide and details of how the tasks are to be carried out, meetings 

to be held and other travel planned 
 
 
 
 
4. Expertise required (cf. Annex 2a) 
 
 
 
 
5. Timetable and reports 
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Annex 2a 
 
Specific Contract No .............. 
To be incorporated into framework contract No ... 
 
 
ANNEX 2 – Resources allocated 
 
 
1. Classification of experts according to level of expertise 
 

Level of 
qualification: 

Categories of personnel 

Senior Highly qualified expert having assumed important responsibilities in his/her 
profession, recruited for his/her management/supervisory, conceptual and creative 
skills in the exercise of his/her profession. 
He/she must have at least 10 years' professional experience of which at least 7 must be 
connected with the professional sector concerned and the type of tasks to be 
performed. 

Support staff Certified expert having received high-level training in his/her profession, recruited for 
his/her conceptual and creative skills in the exercise of his/her profession. 
He/she must have at least 3 years' professional experience of which at least 2 must be 
connected with the professional sector concerned and the type of tasks to be 
performed. 

 
 
2. List of experts assigned 
 

Full names of experts Contractual unit price for 
each expert assigned, in 

EUR/w.d. 

Maximum number of 
 days to be worked 

Senior   
   
Support staff   
   
   
   
w.d.  = 1 working day for 1 expert (remuneration shall be payable to the Contractor only in respect of services 

actually rendered) 
 
 

 
[the framework contract is not an annex to the specifications but to the invitation to tender]
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ANNEX 9 
 
CHECKLIST 
 
 
1. Administrative information form filled in 
2. Legal entity form completed and signed 
3. Declaration of the candidate's eligibility regarding exclusion criteria, completed, signed 

and dated 
4. Supporting documents for selection criteria 
5. Acknowledgement form with candidate's address 
6. Financial proposal 
7. Technical bid 
8. Possible annexes 
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