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Definitions / Responsibilities 
Section III.1.2 of the contract notice clearly states that the contracted party will act in principat and 
will subcontract an airline to fulfill the flight requirement. Tender Specifications, page 7, para 2 
also matches the above description and shows the Commission's clear understanding that the 
contractor is an intermediary and not an air carrier. 
Page 15 of the Tender Specifications, under subsection 5, Payments 
opening paragraph reconfirms that the authority understands that the contractor will be principal and 
subcontract an air carrier to fulfill the flight requirement. 
This appears to be contradicted by Section III.2.3 of the contract notice where reference is made to 
the contractor having in place "the appropriate hull and combined liability insurance to cover damage 
up to EUR 500m." A contractor who is not the air carrier would not be able to have hull insurance as it 
would have no legal interest in an aircraft hull 
This contradiction is mirrored in Tender Specifications, page 9, under heading Aircraft Insurance 
{in subsection 3 Content / Description of the Tasks) where again reference is made to the 
Contractor having Hull Insurance. 
Not only is this a contradiction in terms of insurance but on pages 7 and 8 of the Tender specification 
under the headings such as aircraft, crew, routes and security (as examples) only the air carrier can 
have the control which is suggested should be under the control of the contractor. 
Please clarify the Commission's requirement. 
 
Issues of Insurance need to be understood as regards to the situation of your company (this is why we 
use the wording "appropriate". Potential tenders are invited to raised particular situations in the reply 
to the call for tender. 
In case the Commission places an order the Commission would request the selected contractor acting 
as the principal to make, under his responsibility, all arrangements with the sub-contractors, the 
airline(s) and the transport operators concerned. 
From the signature of the Framework contract with the Commission the contractor should have in 
place its own third party insurance policy, in its own right (not relying solely on that of the carrier,) 
and demonstrate that all insurance necessary for a role such as that of the Contractor are subscribed to 
for the duration of the contract. 
In addition, the Contractor should ensure that the carrier has a policy in place meeting both EU and 
sovereign liability requirements for all areas of operation, including, where appropriate, war risks and 
allied perils, in reference to third parties and hull.  
Under the contract, the Contractor’s own policy as well as that of the carrier should be endorsed to 
name jointly the Commission, the Contractor and his sub contractors for the risks faced under these 
conditions including but not limited to third party liabilities, death or bodily injury to passengers and 
loss or damage to property. 
From the signature of the Framework contract with the Commission, the contractor shall have in place 
appropriate Combined liability Insurance including, where appropriate, war risks and allied perils, in 
reference to third parties and hull to cover damage up to € 500 Million for the duration of the contract. 
The contractor shall also ensure that all the operators or other subcontractors carry the appropriate 
Combined liability Insurance including passenger legal liability, sufficient to cover all persons and 



cargo authorized by the Commission to be transported on the aircraft and protecting the Commission, 
the Contractor and the carrier against claims for bodily injury or death and property damage up to a 
combined minimum of € 500 Million or the maximum limit set forth within the Warsaw convention or 
other minimums legislated in any area of operation 
Issues of Insurance need to be understood as regards to the situation of your company (this is why we 
use the wording "appropriate". Potential tenders are invited to raise particular situations in the reply to 
the call for tender. 
 
Payment 
We deem Item lł.4.1 of the Framework Contract concerning pre-financing to not be applicable in 
this instance, whereas, Item 1.5.1 of the Framework Contract in direct contradiction does apply to 
the nature of our business. 
Please confirm that this is acceptable. 
Also in ρ 15 of the Tender Specifications, under subsection 5, Payments, you refer to a fee 
structure whereby the contractor may charge at no more than cost + 5%. Can you please reconfirm by 
return the following: 
a) is it acceptable to recharge ancillary items at cost post flight (such as any ground transportation we 
may have arranged with reference to a flight, or trucking, warehousing fees etc) - or will an all 
inclusive cost be required? 
b) It is stated that the EU flights are exempted from local sales tax / VAT. Can you please confirm for 
our reference at this stage, whether such flights are also exempt from passenger taxes both within and 
outside of the EU? 
 
a) In principle, payments under this framework contract will be made is on a lump sum basis as 
proposed in the specific order in. Adjustment for additional /modifications of costs possible when the 
contractor presents the final invoice to the Commission, please note however that as indicated in page 
7. The contractor undertakes to waive the Commission from any responsibility and will not seek 
reimbursement from the Commission of any unforeseen cost that would be generated on the ground of 
any misunderstanding or misinterpretation of the contract or any instruction given by the Commission 
to the contractor. 
The contractor endeavours to make the Commission aware immediately of any changing 
circumstances that may affect the Commission and the transport of the assistance under this contract. 
b) You will find under 6.1 financial proposal (page 16) clarification on the issue of VAT  

 
Subcontracting 
ρ 14 of the Tender Specifications, under subsection 4, Subcontractors, This section is somewhat 
difficult as we are not an air carrier nor a company which actually owns or operates any form of 
transportation by road, rail or water.   As such therefore the actual carriage 
by whatever mode of transport would be 100% subcontracted - it is not possible to break it down in 
percentages as indicated in this clause, Is this acceptable ? 
 
This refer to the situation where you would subcontract brokerage activities to sub contracting; if your 
company is not intending to be in this situation for this contract than paragraph does not concern you. 

You will find under 6.1 financial proposal (page 16) clarifications on the issue of VAT.  

 


