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Implementation of the EC Paints Directive 
(2004/42/EC) in the United Kingdom 
 
Article 7 of the Paints Directive requires Member States to prepare and submit their first 
report on the implementation of the Directive by June 30 2008 at the latest. This report has 
been prepared in accordance with the instructions set out in Commission Decision 
2007/205/EC, which establishes a common format for the first report of Member States on the 
implementation of Directive 2004/42/EC.   
 
1. General information and administrative arrangements 
 
1.1  Authority responsible for this present report 
 
Name Department for Environment, Food and Rural Affairs (Defra) 
Address Ergon House, Horseferry Road, London, SW1P 3JR 
Contact Person Stuart Gibbons 
Email stuart.gibbons@defra.gsi.gov.uk 
Phone +44 (0) 207 238 5644 
 
1.2 In the framework of the implementation of Directive 2004/42/EC 
please indicate the authority or authorities designated pursuant to 
Article 5 of that Directive and responsible for:  
 
(i) establishing, co-ordinating and managing the monitoring programme (at national 
level) 
 
(ii) carrying out inspections and checks in the field (at regional and/or local level) 
 
(iii) enforcing the requirements of that Directive in case of infringements 
 
The Volatile Organic Compounds in Paints, Varnishes and Vehicle Refinishing Products 
Regulations 2005 (see: http://www.opsi.gov.uk/si/si2005/20052773.htm) implement Directive 
2004/42/EC in the UK.  Regulation 6 designates the Secretary of State (for Environment, 
Food and Rural Affairs) as the competent authority responsible for fulfilling the obligations of 
Directive 2004/42/EC, although there are proposals to delegate his inspection and 
enforcement functions to local authorities. Local authorities already administer permits for 
Solvent Emission Directive permits so they will be aware of those installations that will benefit 
from the Article 2(3) derogation for activities covered by Directive 1999/13/EC.   Inspections 
and checks have been carried out by certain local authorities for the purpose of gathering the 
compliance information featured in this report.  
 
2. Monitoring Programme (Article 6 of Directive 04/42/EC) 
 
2.1 If a written version of the national monitoring programme is 
available, please provide a copy of it in the Annex to the report 
 
Not applicable as the individual monitoring results have been collated for summary in this 
report. 
 
2.2 Please briefly describe the programme established to monitor and 
verify compliance with Directive 2004/42/EC with particular reference to 
the following elements: 
 
(i) the VOC limit values set out in Annex II to that Directive; 

http://www.opsi.gov.uk/si/si2005/20052773.htm
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(ii) the labelling requirements laid down in Article 4 of that Directive; 
 
To date, the UK monitoring programme has targeted both paint manufacturers and paint 
retailers in order to determine the extent of compliance with the Directive’s requirements.  
 
Local authorities completed on-site compliance inspections at a representative number of 
paint manufacturers, checking samples of products against both the labelling requirements 
set down in Article 4 and the VOC limit values set out in Annex II of the Directive.  The UK 
competent authority provided local authorities with instructions on what a compliant label 
should display and instructed the authorities to request relevant VOC sampling data from the 
manufacturer.  If no relevant sampling information was available then product formulation 
data sheets detailing the VOC content had to be provided by the manufacturer to verify 
compliance.  Both sampling and product formulation information also had to include 
confirmation that reference measurement methods ISO-11890-2 or ASTMD 2369 were used 
to determine the VOC content in the samples.  
 
Local authority trading standards officials visited a random sample of paint retailers to perform 
checks on labelling and ensure awareness of the Directive’s requirements at company policy 
level as necessary.  The businesses visited varied in size, ranging from major retail chains to 
small hardware shops.  Local authorities recorded similar information to that taken at paint 
manufacturers, recognising that non-compliant stock manufactured before 2007 could still be 
placed on the market during 2007.  The buying policy of the large retailers, some of whom are 
also manufacturers, was also checked to ensure that they had taken account of the 
Directive’s requirements. 
 
The results of all inspections/visits carried out by local authorities were submitted to the UK 
competent authority for collation and analysis and have been summarised for the purposes of 
this report. 
 
2.3 Please indicate whether inspections are carried out on the following 
operators: 
 
(i) manufacturers of products covered by Directive 2004/42/EC; 
 
(ii) importers of products covered by Directive 2004/42/EC; 
 
(iii) wholesalers, retailers and professional end users of regulated products or other 
operators, including for instance vehicle installations no longer covered by Directive 
1999/13/EC;  
 
See response to Question 2.2. Inspections of a number of paint manufacturers and retailers 
were carried out.   
 
Further, if those inspections are carried out, please briefly describe:  
 
(iv) types of inspections carried out (on-site visits, sampling and product analyses, 
verifying stocks and sales data, checks on labelling, others);  
 
(v) frequency of inspections carried out (systematic annual inspections, inspections 
limited to the most important producers/importers, random inspections, others);  
 
See response to Question 2.2.  Local authorities made on site visits to paint manufacturers, 
checking both VOC content (through sampling or product formulation information) and 
labelling.  These visits targeted four of the six major paint manufacturing plants who together 
supply approximately 80% of decorative paint products to the UK market. 
 
A small random sample of paint retailers were subject to either an on-site visit by local 
authority trading standards to check existing paint stocks against the Directive’s labelling 
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requirements, or contacted to provide details of their paint purchasing policy.  The purchasing 
policy requests were targeted at the larger retailers, some of whom are also manufacturers. 
 
2.4 Please indicate the number of enterprises involved in the 
production and distribution of products that were inspected in 2007, 
and, if possible, the number of inspections planned for 2008 preferably 
by completing the following table. If available, please also indicate an 
estimate of the total number of actors involved in the production and 
distribution of products and the total quantities of products concerned 
(produced and distributed in 2007 in the respective Member State): 
 
Type of 
operator 

Total number 
of existing 
operators 

Number of 
operators 
inspected in 
2007 

Total quantity 
of products 
covered by 
Directive 
2004/42/EC (l) 

Inspections 
planned in 
2008 

Manufacturers 55 (approx) 9, including 4 of 
the 6 operators 
supplying 80% 
of the market 

Approx 420 
million litres 
placed on the 
market 

Inspections as 
per 2007 but 
targeting smaller 
manufacturers 

Retailers 4500 
(estimated) 

44 48,000 litres 
approx 

Inspections as 
per 2007  

 
2.5 How do the competent authorities verify that compliance has been 
established using the reference measurement methods described in 
Annex III to Directive 2004/42/EC? 
 
See response to Question 2.2.  Local authorities requested evidence from manufacturers that 
their VOC sampling and/or product formulation calculations were made using the reference 
measurement methods set out at Annex III to Directive 2004/42/EC. 
 
2.6 If several authorities are involved in the implementation of 
Directive 2004/42/EC (refer to point 1.2 above), please indicate the 
measures taken to ensure the most uniform possible implementation of 
that Directive throughout the whole territory. 
 
See response to Question 2.2.  The UK competent authority has issued instructions to certain 
local authorities outlining the information to be recorded following on-site visits to paint 
manufacturers and retailers, and then submitted to one contact point within the competent 
authority.   
 
2.7 What are the rules on penalties applicable to infringement of the 
national provisions adopted pursuant to Article 10 of Directive 
2004/42/EC? 
 
The rules on penalties applicable to the infringement of Directive 2004/42/EC are set out in 
Regulation 8 of the Volatile Organic Compounds in Paints, Varnishes and Vehicle Refinishing 
Products Regulations 2005.  The maximum penalty on summary conviction in a Magistrates’ 
Court is currently £5,000, or on conviction on indictment with trial in the Crown Court an 
unlimited fine can be imposed.  
 
3.  Key results of the monitoring programme carried out in 
2007 (Article 7 of Directive 2004/42/EC). 
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3.1  As compared to the total number of checks carried out how many 
incidents of non-compliance (in %) with the VOC limits in Annex II to 
Directive 2004/42/EC were identified in 2007?  If possible, please 
indicate: 
 
 (i) categories of product concerned in accordance with that Annex; 
 
 (ii) quantities of products which did not comply with those limits. 
 
The on-site inspections of paint manufacturers revealed no cases of non-compliance with the 
VOC limits in the Directive.  However, paint industry data for 2007 covering data from a larger 
number of manufacturers, including smaller businesses, indicated a non-compliance rate of 
4.8%.  This amounted to 20 million litres of the 420 million litres placed on the market and is 
considered to reflect the run out in 2007 of stocks manufactured prior to then, as permitted by 
the Directive.  This non-compliance rate is expected to decline from 2008.   
 
3.2 As compared to the total number of checks carried out, how many 
incidence of non-compliance (in %) with the labelling obligations laid 
down in Article 4 of Directive 2004/42/EC were identified in 2007?  If 
possible please make a distinction between the following categories: 
 

(i) products which did not comply with requirements concerning labelling and 
VOC contents:  

 
(ii) products complying with the requirements concerning VOC contents but 
not with labelling requirements: 

 
Inspections of manufacturers and retailers revealed a non-compliance rate of 8.1% with the 
labelling obligations, although this percentage conceals significant variation between large 
and small businesses and the number of products checked on each premises.  Whilst checks 
at both the manufacturers and large retailers showed compliance with the labelling 
requirements at or close to 100%, inspections at smaller paint shops and independent 
hardware stores saw the non-compliance rate rise to between 20% and 43%. 
 
Paint industry data from 2007, covering data from a larger number of businesses than were 
subject to inspections, indicated that 15.5% of paint products placed on the market did not 
comply with the labelling requirements and VOC limit values.   This data also indicates that 
10.7% of paint products were compliant with the VOC limits but not with the labelling 
requirements in 2007. 
 
Again, these non-compliance figures are largely considered to reflect the run out in 2007 of 
stocks manufactured prior to then, as permitted by Article 3(4) of the Directive.  The amount 
of product used for Annex I purposes but does not comply with Annex II and Article 4 is 
therefore expected to decline from 2008.  
 
 
3.3 In cases of non-compliance, what actions have subsequently 
been taken in order to ensure compliance with Directive 2004/42/EC? 
 
In 2007, non-compliant paint products manufactured before 2007 could still be placed on the 
market.  However, during this time the British Coatings Federation issued leaflets to members 
to ensure awareness of the Directive’s requirements.  In 2008, further awareness raising 
effort is planned to remind the industry of both the current requirements and the stricter VOC 
obligations from 2010.  
 
4. Exemptions granted pursuant to Article 3(2) of Directive 
04/42/EC  
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4.1 How has the derogation regime provided for in Article 3(2) of 
Directive 2004/42/EC been established? 
 
The derogation regime provided for in Article 3(2) was established in the UK under regulation 
3(3) of the Volatile Organic Compounds in Paints, Varnishes and Vehicle Refinishing 
Products Regulations 2005 (S.I. 2005/2773). 
 
4.2 What control system has been set up to ensure that products 
covered by the derogation under Article 3(2) of Directive 2004/42/EC are 
not sold and used by installations which are neither authorised nor 
registered in accordance with Article 3 or 4 of Directive 1999/13/EC? 
 
A control system ensuring products covered by the derogation under Article 3(2) of Directive 
2004/42/EC are not sold and used by installations not authorised or registered under Directive 
1999/13/EC was not established in 2007 because non-compliant paint (manufactured before 
2007) could still be sold.  During this time, industry was advised on the forthcoming 
restrictions on the sale of non-compliant paints, encouraged to exhaust their remaining 
supplies of non-compliant paint manufactured before 2007 and reminded of the 
consequences of non-compliance, as set out in the 2005 UK Regulations.  We have also 
been considering what appropriate control system might be effective for the future 
 
5. Individual licences granted pursuant to Article 3(3) of 
Directive 2004/42/EC 
 
5.1 Have you made use of the possibility of granting individual 
licences provided for in Article 3(3) of Directive 2004/42/EC? 
 
In September 2007, the UK competent authority published a consultation paper (see: 
http://www.defra.gov.uk/corporate/consult/paint-buildings-vehicles/index.htm) on proposals for 
a licensing scheme which would allow the placing on the market of non-compliant paint 
products for exclusive use in the restoration and maintenance of historic buildings and vintage 
vehicles.  The consultation closed in December 2007. Consultation responses are being 
analysed with a view to introducing a licensing scheme shortly. 
 
6. Other relevant information 
 
6.1  What are the main difficulties encountered in setting and 
implementing the monitoring programme, including problems with the 
implementation of the Directive or administrative problems encountered 
in implementation of a concrete monitoring programme?  How were 
those difficulties overcome? 
 
The UK competent authority continues to develop the monitoring programme to take account 
of difficulties encountered whilst implementing the Directive.  One difficulty has been ensuring 
that small, independent hardware stores are located and made aware of the Directive’s 
requirements.  The monitoring results to date indicate that whilst UK paint manufacturers and 
the larger retailers have taken steps towards ensuring compliance, smaller retailers have had 
more difficulty complying because they are either not fully aware of the legislative 
requirements or have a much slower turnover of stock (2-3 years) than their larger 
competitors.  There is also evidence that the 12 month grace period provided for by Article 
3(4) in the Directive created difficulties in some parts of the paints industry, and the relevant 
industry body has been advised to promote better advanced planning for the introduction of 
Phase II VOC limits in 2010.  These efforts will be supplemented by the UK competent 

http://www.defra.gov.uk/corporate/consult/paint-buildings-vehicles/index.htm
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authority who will be taking steps to reinforce the Directive’s requirements to remind the 
paints industry of their obligations, as well as the forthcoming tightening of the VOC limits in 
2010. 
 
6.2 Please provide any additional relevant comments, suggestions or 
information in relation to the implementation of the Directive 
 
The UK competent authority is faced with industry claims that there is difficulty in working out 
how in practice to deal with the interplay between the Solvent Emissions Directive and the 
Paints Directive 2004/42/EC.  Annex I specifies that the requirements of the Directive apply to 
products used for specific purposes.  As a result, there is some confusion when VOC limits do 
not apply to industrial paint products placed on the market neither for use in Solvent 
Emissions Directive installations nor for the purposes specified in Annex I of Directive 
2004/42/EC.  Although, the Commission’s recent Paints Directive Q&A document has proved 
helpful in discussing areas of dispute with stakeholders, it could go further to address some of 
the more difficult interplay between these two Directives.  The UK looks forward to working 
with the Commission to develop this document, and contribute to the forthcoming review of 
the Directive. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


