






w
w

w
.am

em
.at

P
age 4

D
G

 E
nterp

rise IP
R

 C
onference · H

am
b

urg 26 M
arch 2010 · A

M
E

M
 P

resentation

P
ro

te
c
tio

n
 o

f In
te

lle
c
tu

a
l A

s
s
e

ts
 

P
ro

d
u
c
ts

A
u

th
en

ticatio
n

of p
rod

ucts m
ad

e of solid
 m

aterials (steel)
like m

ach
in

ery
and

 its co
m

p
o

n
en

ts
e.g. rob

ust chip
s em

b
ed

d
ed

 in the p
rod

uct 

A
u

th
en

ticatio
n

o
f p

ro
d

ucts m
ad

e o
f thread

s, yarns and
 

fib
res like fab

rics / textiles
e.g. m

ulti-com
p

onent fib
er technology 

A
u

th
en

ticatio
n

of liq
uid

s like fuel oil or d
iesel in m

ulti-fuel 
p

rop
ulsion or lu

b
ricatio

n
e.g. nano technology  
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C
e

rtific
a
te

s

3
T

he need
 fo

r securing
 and

 authenticating
 p

rinted
 

d
ocum

ents has never b
een greater!

3
D

ue to
 the w

id
e-reaching

 nature and
 harm

 o
f fraud

and
 

co
unterfeiting

, 
the 

m
arketp

lace 
ship

p
ing

, 
ship

b
uild

ing
, 

eq
uip

m
ent 

ind
ustry 

and
 

reco
g

nised
 

organisations, classification societies, notified
 b

od
ies,

test institutes and
 the like  req

uires far reaching
 

legislatives of the IM
O

 and
 the Flag S

tates m
erely from

a safety p
oint of view

, as IA
C

S
 is h

esitan
t to

 ad
ju

st
to

 th
ese ch

allen
g

es!

3
In d

irect resp
o

nse to
 current and

 future d
o

cum
ent

fraud
 threats, all links in the sup

p
ly chain of m

arine
eq

uip
m

ent need
 a fast, cost-efficient and

 ind
isp

utab
le

w
ay to p

rotect vital d
ocum

ents like

1
d

esig
n d

raw
ing

s
1

calculatio
ns

1
test rep

o
rts

1
m

aterial certificates/chem
ical analysis

1
typ

e and
 d

esig
n ap

p
ro

vals
1

survey and
 insp

ectio
n rep

o
rts

1
license ag

reem
ents

from
 unauthorised

 cop
ying, scanning and

 d
igital im

aging

M
essag

e:T
h

e safety o
f sh

ip
p

in
g

 is b
ased

 sig
n

ifican
tly o

n
th

e secu
rity o

f its sen
sitive d

o
cu

m
en

ts! P
rin

ted
d

o
cu

m
en

ts still carry w
eig

h
t as th

e “real” ver-
sions ! If copied products that w

ere accom
panied

b
y co

p
ied

 certificates fail, th
is m

ay affect th
e

safety o
f sh

ip
s an

d
 lives at sea!
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S
e

c
u
rity

 o
f th

e
 S

u
p

p
ly

 C
h
a
in

3
W

ith rising
 p

ressure o
f ship

 o
w

ners o
n E

uro
p

ean 
shipyards and equipm

ent m
anufacturers to get cheaper

ship
s and

 sp
are p

arts, the tem
p

tation w
ill increase to

source from
 the g

rey m
arket. 

3
O

ne im
portant area over w

hich shipyards and equipm
ent

m
anufacturers as w

ell as ship
p

ing
 co

m
p

anies can
exert a large m

easure of control is the security of the
su

p
p

ly ch
ain

. 

3
Lax security creates op

p
ortunities for counterfeit and

sto
len 

g
o

o
d

s 
to

 
m

ake 
their 

w
ay 

into
 

leg
itim

ate 
p

rod
uction, to give only an exam

p
le – the grey m

arket
for electro

n
ic co

m
p

o
n

en
ts. 

3
E

q
uip

m
ent m

anufacturers w
ill d

o their p
art to p

revent
their p

ro
d

uctio
n and

 trad
e o

f co
unterfeit / co

p
ied

 
p

ro
d

ucts, in raising
 the level o

f the security o
f their

sup
p

ly chains.

M
essag

e:G
o

vern
m

en
t au

th
o

rities an
d

 th
e C

o
m

m
issio

n
w

ill h
ave a p

articu
lar critical ro

le to
 p

lay in
 th

is
effo

rt. T
h

ey m
u

st create th
e leg

al in
frastru

ctu
re

to
 p

ro
tect n

o
t o

n
ly trad

em
arks  an

d
 co

p
yrig

h
ts

effectively an
d

 en
fo

rce in
tellectu

al p
ro

p
erty

law
s to

 d
eter frau

d
u

len
t b

eh
avio

u
r b

u
t also

 
in

tellectu
al assets!
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A
u
th

e
n
tic

a
tio

n
 a

n
d

 O
E

M
 P

ro
d

u
c
t 

L
ia

b
ility

A
uthenticatio

n d
o

es no
t o

nly help
 to

 d
iscern b

etw
een an 

o
rig

inal o
r a fake p

ro
d

uct, it can also
 b

e used
 as a risk 

m
itigation tool to red

uce p
rod

uct liab
ility in the m

arket p
lace.

It is com
m

on p
ractice that the O

E
M

, the hold
er of a p

atent, 
is sued

 if a fake p
rod

uct has failed
 and

 it is his ob
ligation to

give the p
roof that the p

rod
uct w

as not m
anufactured

 in his
com

p
any. 

M
essag

e:It sh
o

u
ld

 b
e n

o
ted

 h
ere th

at d
escrib

in
g

 all th
e

secu
rity 

tech
n

o
lo

g
ies 

is 
n

o
t 

th
at 

easy, 
as 

alm
o

st all co
m

p
an

ies in
 th

is in
d

u
stry d

o
 n

o
t 

p
u

b
lish

 tech
n

ically an
d

 co
m

m
ercially sen

sitive
in

fo
rm

atio
n

, to
 en

su
re th

eir clien
ts ap

p
licatio

n
s.
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A
rtic

le
 5

te
r  P

a
ris

 C
o

n
v
e

n
tio

n
 19

2
5

A
rticle 5ter

(P
atents: P

atented D
evices Form

ing P
art of V

essel, 
A

ircraft, or Land V
ehicles)

In any country of the U
nion the follow

ing shall not be considered
as infringem

ent of the rights of a patentee: 

1.  the use on board vessels of other countries of the U
nion

of devices form
ing the subject of his patent in the body

of the vessel, in the m
achinery , tackle, gear and other

accessories, 
w

hen 
such 

vessels 
tem

porarily 
or 

accidentally enter the w
aters of the said country, provi-

ded that such devices are used there exclusively for the
needs of the vessel;

O
n a first read

ing
 o

f this p
articular p

ro
visio

n in the P
aris 

C
onvention one im

ages that tem
p

orarily m
eans crossing the

national w
aters w

ithout having a d
estination in these w

aters,
for exam

p
le in the case of an accid

ent w
hen head

ing for a 

p
ort of refuge.  This has resulted

 in no enforcem
ent of p

atent
rights d

ow
nstream

 the yard
 , outsid

e d
om

estic w
aters w

here
there is a p

atent in fo
rce. C

o
untries in the F

ar E
ast have 

ob
viously taken an ad

vantage of this and
  E

urop
e w

as ad
ju-

sting to it in a “laissez faire, laissez p
asser” m

ood
. 

M
essag

e:C
o

nvin
cin

g
 arg

u
m

en
ts h

ave em
erg

ed
 over th

e
tim

e w
h

ich
 w

ill m
ake an

 am
en

d
m

en
t o

f A
rticle

5ter m
o

re th
an

 ap
p

ro
p

riate!
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E
U

R
O

S
T
A

T
 a

n
d

 s
ta

tis
tic

a
l

c
la

s
s
ific

a
tio

n
o

f m
a
rin

e
e

q
u
ip

m
e

n
t

3
O

fficial statistics p
lay a fund

am
ental ro

le in  fo
r the 

d
ecision m

akers and
 legislators in the M

em
b

er S
tates,

the E
uropean C

om
m

ission, the C
ouncil, the P

arliam
ent,

the society and
 last b

ut not least the ind
ustry. 

3
Luxem

b
urg

 b
ased

 E
U

R
O

S
TAT, the S

tatistical O
ffice 

o
f the E

uro
p

ean U
nio

n, ensures the d
evelo

p
m

ent, 
p

rod
uction and

 d
issem

ination of harm
onised

 statistics
at E

urop
ean level. 

3
C

N
 C

om
b

ined
 N

om
enclature is the com

m
on nom

en-
clature 

o
f 

the 
E

uro
p

ean 
C

o
m

m
unity. 

T
he 

8-d
ig

it 
sub

head
ings in the nom

enclature are used
 in exp

ort
d

eclarations and
 in statistical d

eclarations on internal
trad

e. 

3
N

A
C

E N
om

enclature general des A
ctivites econom

iques
d

ans les C
om

m
unautes E

urop
eenes is the E

urop
ean

reference fram
ew

ork for statistics related
 to econom

ic
activities.

3
Ironically enough, N

A
C

E
 d

oes not d
istinguish b

etw
een

fo
rm

al and
 info

rm
al o

r, b
etw

een leg
al an

d
 illeg

al 
p

ro
d

u
ctio

n
!

3
N

A
C

E
 R

ev. 2 – in its present version – does not provide
any statistical inform

ation on m
arine eq

uip
m

ent!

3
N

A
C

E
 has a 5-year rhythm

 fo
r revisio

ns. T
he next 

revision is envisaged
 for 2012.

3
T

he ind
ustry sho

uld
 try everything

 to
 g

et m
arine

eq
uip

m
ent into the N

A
C

E
 2012 R

evision!

3
A

part from
 N

A
C

E
, custom

s authorities have introduced
a b

road
 sp

ectrum
 of nom

enclatures and
 d

ata b
ases,

acco
m

p
lished

 
b

y 
b

arco
d

ing
 

stand
ard

s 
and

 
the 

ind
ustries “originize” tagging system

s

M
essag

e:C
o

m
m

issio
n

, W
C

O
 W

o
rld

 C
u

sto
m

s O
rg

an
isa-

tio
n

 an
d

 th
e m

arin
e eq

u
ip

m
en

t in
d

u
stry sh

o
u

ld
b

e en
co

u
rag

ed
 to

 tackle th
is p

ro
blem

 takin
g

 th
e

ch
an

ce o
f in

teg
ratin

g
 au

th
en

ticatio
n

 featu
res!  
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W
C

O
 

W
o

rld
 C

u
s
to

m
s
 O

rg
a
n
is

a
tio

n

3
W

hile E
U

R
O

S
TA

T
is d

ealing w
ith cod

es and
 nom

en-
clatures for statistical p

urp
oses, W

C
O

is in charge for
the H

arm
onised

 C
om

m
od

ity D
escrip

tion and
 C

od
ing

S
ystem

 (H
S

) that form
s the basis of the C

ustom
s Tariff. 

3
B

russels b
ased

 W
C

O
 is an ind

ep
end

ent intergovern-
m

ental organisation w
ith over 160 m

em
b

er countries

3
W

C
O

 find
s itself in the b

usiness o
f g

lo
b

alising
 and

stand
ard

ising C
ustom

s control efforts to im
p

rove b
oth

security and
 facilitation of the glob

al sup
p

ly chain. 

3
W

C
O

 ad
m

inisters the technical asp
ects of the W

orld
Trad

e O
rg

anisatio
n (W

T
O

) A
g

reem
ents o

n C
usto

m
s

Valuation and
 R

ules of O
rigin

M
essag

e:O
n

e o
f th

e rare allies o
f th

e m
an

u
factu

rin
g

 
in

d
u

stry / p
aten

t h
o

ld
ers in

 th
eir fig

h
t ag

ain
st

co
u

n
terfeiters! 
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c
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 –
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v
e

 fa
ile

d
 –

fro
m

 th
e

 m
a
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e
t
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