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	EUROPEAN COMMISSION

High Level Group of Independent Stakeholders on Administrative Burdens



Minutes of the meeting of the HLG on 30 September 2010
Venue: Brussels, 30 September, from 10.00 to 17.00
Present: See presence list
Excused: Mr Berger, Ms Jongerius (afternoon), Mr Mollerup, Mr Pesonen, Mr Potdevin
1) Agenda and minutes of the last meeting
The minutes of the last meeting are adopted unanimously.

The agenda is adopted unanimously.
The chair welcomes members and observers to the first meeting under the extended mandate that the Commission adopted on 17 August. He underlines that there will be much more work and higher expectations.
He welcomes Ms Krzysztoszek, the new member who replaces Mr Illy.

Ms Krzysztoszek presents herself briefly.

The chair informs members that Mr Linschoten stepped down because he is of the opinion that the mandate does not go far enough as regards the involvement of the group in ex-ante verification of new legislation. A replacement will be nominated by the Commission shortly. The chair reports furthermore from his meetings with the French President where he pleaded for the adoption of the "micro-entities" proposal of the Commission, with Commissioner Oettinger who would like to ask the HLG for its view on energy related issues, with the S&D group of the EP and today with Mr Bütikofer of the Greens.
Mr Gibbons would like to thank Mr Linschoten for his hard work and contribution to the work of the group.

2) New mandate
The chair presents briefly the new mandate as adopted by the Commission on 17 August. He appeals to all members to continue to cooperate actively and to contribute own experiences and offer contacts.
Mr Hontelez wonders whether mentioning the support of Commission proposals in the European Parliament and Council is something new or just the recognition of what the chair does already. He furthermore would like to know who is supposed to organise the workshops mentioned in article 2 of the mandate.

The chair explains that discussions with EP and Council that take place since more than two years have been formalised with the new mandate. This goes not only for himself but for all members of the group.

Ms Pons (Commission) explains that local workshops refers to conferences and meetings or so-called "sectoral events" that are and have been organised in the framework of the Action Programme.

Mr Telička welcomes the express acknowledgement of this task in the mandate and would be ready to support Commission proposals reducing administrative burdens in EP and Council.
Mr Lambertz, observer for the Committee of the Regions, congratulates the HLG on the new mandate and offers the active cooperation of the CoR, in particular in relation to the report on implementation that the HLG has to present in November 2011. He agrees with the chair that activities against too much bureaucracy are very important.

Mr Murray agrees that citizens link Brussels with bureaucracy, although this was not correct, since the EU was also about realising the internal market, thus replacing 27 or more different systems by one which was in itself a simplification; nevertheless, what is often missing is the explanation as to why EU legislation is necessary.
3) Report on best practices of Member States in implementing EU law in the least burdensome way
The chair asks all members to help preparing the implementation report as set out in the working paper that members received. He announces that (priority) areas will be reallocated pursuant to the nomination of replacements for Mr Illy and Mr Linschoten. Planning backwards from November 2011 there should be a final draft of the report available for the first meeting after the summer break and a provisional draft for the last meeting before the break.
Ms Fritsch insists that a quality control of the examples is important to verify that examples are considered good ones by all involved. She refers to a quality control by both Member States and business organisations and informs members of the way the OECD operates in this context; the review of OECD reports is organised in a way that both sides can freely comment without the other side being present.
Mr Hontelez is grateful for the working document that he considers a methodological basis. He underlines that when looking at implementation on Member States' level a distinction has to be made between minimum and maximum harmonisation, gold plating and inefficient transposition. Collecting and disseminating best practice is essential. He doubts whether business organisations are the right partner to verify best practices, because they are by the nature of their work rather focussed on what they consider bad practices. In any case, cross-checking of information from that source with implementing authorities would be useful, a lesson he drew from the work of the Consortium.
Mr Telička fears that there are too many sources which might put too much pressure on the HLG and the secretariat. He would furthermore like to add to the report a chapter on the institutional setup of the reduction of administrative burdens in Member States.
The chair hopes that many good examples will be presented and that they really can be recognised as best practices. A verification should be undertaken. He is furthermore convinced that stakeholders should be asked to contribute to enable the HLG to fulfil this task successfully. This would also protect the HLG from the criticism of not having consulted and asked widely.

The chair asks Mr Ludewig to chair the meeting during his absence from 11.30 to 12.00
Mr Gibbons would like to have clarified that implementation and enforcement are also covered by the work.
Mr Ludewig (chair) suggests that the report is organised according to areas and not per Member State. This would allow for easier comparison.

Mr Murray deems it important that not only business stakeholders are asked for their view when suggested best practices are checked for their relevance.

Mr Ludewig (chair) sees the real challenge rather in the gathering of sufficient examples and agrees insofar with the chair.

4) Presentation by Ms Pons (Commission) on simplification
Ms Pons presents the simplification efforts of the Commission (members have been provided with a copy of the presentation).
Mr Gibbons is of the view that repealing very often refers to very old and outdated rules. Codification on the other hand does improve readability of legal texts but leaves the administrative burdens untouched.

Mr Ludewig (chair) would be interesting in hearing about the systematic approach. He sees this as a similar problem than that of the systematic measurement of administrative burdens.
Mr Telička agrees with Mr Ludewig. He would be ready to review simplification initiatives via the HLG.

Ms Pons explains that the Action Programme integrated all simplification initiatives that contained a potential of administrative burden reduction. Simplification is however much broader than the reduction of administrative burdens and concerns not only businesses; it looks at all types of costs and benefits and concerns all stakeholders. The HLG is welcome to suggest simplification measures; in the same logic the Commission can ask the HLG for an opinion. The text of the mandate allows for both.
Mr Ludewig (chair) asks all reporting members to use all possible channels to come up with suggestions.

Mr Fritsch seeks clarification whether compliance and other cost are to be included in view of the new mandate.
Mr Stoiber continues to chair the meeting.

Mr Ludewig wraps up the discussion. He sees the Commission as being very open. Every reporting member will be at first active her- or himself in relation to her/his area of responsibility.

The chair is of the view that the HLG should be solicited but agrees that good suggestions from inside the HLG should be taken into account.

5) Exchange of views and experience with the IAB
The chair refers to the documents sent to members since the last meeting and thanks Mr Gibbons for his willingness to coordinate this task. He thanks him also for the very good working paper and invites him to present it briefly.

Mr Gibbons presents his paper. He underlines that whatever the HLG does in this aspect has to be of mutual benefit for the HLG and the IAB and its chair. It is therefore not a simple continuation of what was done so far, i.e. having very useful discussions about what the IAB had already done. The HLG wishes to be helpful to the IAB in anticipation of upcoming work, i.e. in relevance to agenda items that have not yet been considered by the IAB. The basis for all this is that impact assessments on the European level and in a number of Member States are not yet considered to fully satisfy the needs. He refers to what the Court of Auditors said in its recent report, e.g. that administrative burdens have not always sufficiently been dealt with, problems to monetise impacts, no consultation with stakeholders on draft impact assessments, no publication of reasons why certain initiatives where assessed and others were not. He underlines that this is not the fault of the IAB. His vision is on the one side that the HLG should give an early input on administrative burden and other issues in important cases. Administrative burdens have to be discussed in their context. On the other hand the HLG would have to be informed about what is on the agenda of the IAB. If the latter were not possible the HLG would have to rely on "detective work". The HLG should first check whether the most relevant roadmaps have been scrutinised sufficiently by stakeholders. If not, the HLG could play a role there. Secondly, the HLG should offer a critique of the roadmap. In the discussions with the IAB, members of the HLG voiced the critique that the work of the IAB did not seem to lead or have led to a change in the design of the legislative act. It may therefore be necessary to revise this design in special cases.
Mr Murray is of the view that these activities would be beyond the remit of the HLG and would open the group to a lot of lobbying. He can see an involvement in methodological issues. However, judging whether a specific proposal takes properly into account stakeholders' view or whether situations have been evaluated correctly is potentially dangerous for the group and not helpful for its main task, that is to advise the Commission on issues related to the reduction of administrative burdens and simplification. Offering critique to the roadmaps would in turn mean involving the HLG in internal Commission affairs. Finally, it is not the right approach for the HLG to get involved in the actual design of the legislative proposals, i.e. taking part in ex-ante assessment.
Mr Telička agrees with the content of the document prepared by Mr Gibbons. He is of the view that the HLG has actually no other option than to involve itself in ex-ante work in one way or another if it wants its work to continue to have an impact. He suggests not putting the issue to vote, but to ask the Commission for its view. As regards the stakeholders he agrees with Mr Murray. He states that the perception of the record of the Commission as regards better regulation is changing and, in his perception, not for the better.
Mr Hontelez finds the regular exchange with the IAB helpful to keep the reduction of administrative burdens on the front page. He agrees basically with Mr Murray. He is however not of the view that looking at future legislation is in all cases excluded and quotes the environmental area as an example where looking into upcoming legislative proposals makes sense. He is however of the view that impact assessment is and should remain the work of the Commission.
Mr Ludewig would like to direct the discussion to its core question: Is the Commission interested in the view of the HLG on these issues or not? It would make no sense to give advice that is not wanted by the Commission.

Ms Klingbeil (Commission) quotes the new tasks attributed to the HLG via the new mandate and underlines that the paragraph on the structured and regular exchange mentions experience and views. She underlines that the IAB is independent and has been nominated by the President. The President wants to hear the view of the IAB; if he wanted the view of the HLG on future legislative proposals, this would have been in the mandate. As regards administrative burden reduction and the roadmaps, the Commission would like to improve the quality. The HLG should therefore come in as early as possible e.g. advising the respective Commission services what they could do in this respect. The HLG could also be helpful to promote the (transparency of) the roadmaps. She clarifies that the agenda of the IAB is not made public.
Mr Gibbons underlines that he sees his interpretation in line with the mandate, otherwise he would not have proposed it. The HLG knows, perhaps better than any other, how difficult it is to achieve reductions of administrative burdens on existing legislation. It is therefore somewhat easier to reduce them ex ante. Giving advice to the services up-stream on the basis of the roadmaps might be the window of opportunity through which the HLG could achieve its goal to overall reduce burdens. Verifying whether a problem that is supposed to be regulated has been well defined is the basis for better regulation, because only in the case of a properly defined problem can there be regulation fit for the purpose. Burdens have to be seen in the context. So far there have been useful discussions with the IAB, but only after everything was done. He is of the view that the quality of regulation depends on the quality of consultation. He questions what regular and structured dialogue means if not giving each other advice and a two-way dialogue.
Mr Telička takes note that the Commission did not tell the HLG anything that would be in line with the paper of Mr Gibbons. He understands that the integrity of the IAB is the sensitive issue and he accepts this. As regards the roadmaps and the impact assessments he could imagine holding dialogues with the services with agreed minutes as a result. It would be up to the Commission respectively the IAB to pick up on suggestions made or not.

The chair agrees on the one hand that if the IAB does not want advice on a certain subject, it makes no sense to produce such advice. He refers on the other hand to the ex-ante debate that took place earlier. The IAB is looking into all sorts of impacts; administrative burdens are not in the centre of the IAB's work. The paper of Mr Gibbons goes beyond what has been done so far. He understood the reference to the roadmaps in the way that the HLG could act upon the roadmaps like a stakeholder and give advice, whether the advice is afterwards taken into account or not. Otherwise the reference to a regular and structured dialogue in the new mandate would make no sense. He refers in this context to the report of the Court of Auditors in which the lack of transparency regarding draft impact assessment is spelled out. He is of the view that the HLG could very well adopt opinions on selected roadmaps. In view of the limited resources this will in any case not happen very often. He suggests that the HLG should develop its working methods based on a concrete example.
Ms Klingbeil, in responding to Mr Telička's remarks, clarifies that draft impact assessments are not subject to consultations; the same goes for draft legislation. The HLG can however give advice on the basis of the roadmaps upstream, early during the process.

The chair wraps up in the following way: 1. the chair of the IAB reports on what the board has done in the past; 2. the HLG could contact services (directors-general or Members of the Commission).
Mr Murray states that the HLG has no mandate to offer advice on upcoming legislation. Any such action would be outside the mandate.

The chair disagrees with Mr Murray.
Mr Gibbons is of the view that discussing the work of the IAB, which is explicitly mentioned in the mandate, means discussing the future. It is apparent that the advice suggested by his paper is not welcome by the IAB, at least not in the form proposed. This leaves however open what is meant by "structured exchange". He also sees no reason why an independent body such as the IAB could not accept external advice without loosing its independence. He suggests picking one or two roadmaps and prepare discussions with the services. To this end, given that such a task is not mentioned in the mandate he would appreciate a written confirmation from the Commission.

Mr Corte-Real Goucha agrees with Mr Gibbons and congratulates him on his paper. At the same time he completely disagrees with Mr Murray's interpretation. 
Ms Klingbeil clarifies that the structured dialogue will, from her side, not go beyond what happened already in the past. She will make the same kind of reports as her predecessor did.
Mr Corte-Real Goucha quotes the mandate and insists that the newly mentioned structured dialogue can only mean something new. He agrees however with Mr Ludewig that it makes no sense trying to prepare and deliver a product that the customer does not want, i.e. prepare opinions that the Commission would not be interested in.

Mr Gibbons refers to the historic development of the text of the new mandate and disagrees with the view that there was never an intention to have more than what happened in the past in the relation between IAB and HLG.

The chair refers to his discussions with President Barroso who had clearly in mind that the cooperation with the IAB should be more intensive. He envisages now to look at some roadmaps and to speak with Commission services if the need arises.
Ms Klingbeil confirms that the HLG can contact Commission services; the services can however not present draft impact assessments or legislative proposals. The HLG can work with the roadmaps like any other stakeholder.

6) Discussion with Mr Ruete, Director General of DG MOVE
The chair welcomes Mr Ruete.
Mr Ruete refers to the general antimony between more detailed rules to guarantee a high degree of safety and security as opposed to less regulation. He has made the experience that first Commission proposals are often very modern; during the process in the Commission this effect is reduced and brought to nil in the legislative procedure. DG MOVE has tried to reduce a number of regulatory and administrative hurdles. This has led to reductions of ca. 750 million EUR and another billion EUR is supposed to follow in road transport. Referring to the tachograph he informs members that the discussions leading to the directive that governs, among others, its use lasted approximately 6 years. The tendency is rather to rule more, sometimes even against the spirit of the original proposal. The Directorate-General will try to solve the tachograph problem via the rules that govern its use. He underlines that extending the radius for craftsmen will also mean more control. Services are working on the impact assessment and the legislative proposal. Mr Ruete refers also to other projects in the future such as an integrated information system for international traffic, the improved use of short sea shipping and reducing hurdles in relation to ground-handling and road transport.
Mr Ludewig links Mr Ruete's presentation to the earlier discussion. This presentation could serve as an example of how the dialogue with Commission services could be organised. He suggests looking at future burden intensive legislative projects in workshops between services and the HLG and asks for an update on suggestions made by the HLG.
Mr Gibbons agrees with Mr Ludewig and refers to Commissioner Oettinger's planned presentation to the HLG.

Mr Ruete promises to send the feedback to the HLG. He sees the specific role the HLG can play when it comes to reducing administrative burdens. He could imagine that the HLG could become an ally in relation to excessive requests that would impose additional burdens during the legislative procedure.

The chair thanks Mr Ruete and his staff for the presentation.
7) Presentation of the report of the Court of Auditors by Mr Grethen, member of the Court

The chair introduces the subject and welcomes Mr Grethen.
Mr Grethen presents the report (members have been provided with a copy of the presentation).

Mr Hostert complements Mr Grethen's presentation.

The chair thanks for this detailed report. It is obvious to him that reducing administrative burdens is not in the focus of the European Parliament or the Council.

Mr Gibbons welcomes the report and thanks for the presentation. He would be interested to know whether Mr Grethen is confident that his concerns about the taking into account of administrative burden issues and the critique about the absence of consultation on draft impact assessment will be addressed by the Commission and other institutions accordingly.
Mr Grethen sees improvements all along the way. He admits that it is a tricky question at which moments and how often does one publish intermediary results of the work, e.g. draft impact assessments. He underlines that his greatest concern is that impact assessments should be adapted once major modifications have been introduced into the original text. Insofar he agrees with Mr Ruete that original Commission proposals are often clearer than the final result. He informs members that the budget control committee of the European Parliament has already accepted the recommendations of the report.

Upon request by the chair Mr Grethen confirms that the Court's mandate did not include national transposition measures.

Mr Ludewig would be interested to know whether there are indications that the Court's recommendations on the continued use of impact assessments during the legislative procedure could influence the discussions about the inter-institutional agreement; he would furthermore like to know what the Commission is going to do with the Court's recommendations.

Mr Grethen has a rather positive outlook as regards Mr Ludewig's question in relation to European Parliament and Council.

Ms Klingbeil informs members that the discussions are still ongoing inside the Commission.

The chair asks Mr Grethen to clarify whether the report suggests own impact assessments boards for Council and European Parliament.

Mr Grethen clarifies that the idea is rather that Council and EP would continue on the basis of work already done, as opposed to do their own impact assessments.

Mr Telička sees the Court as an ally in the HLG's work, doubts however that the two other institutions are very enthusiastic about impact assessments on modifications introduced later-on.

8) Update on the Communication on Smart Regulation
Ms Klingbeil informs members that the Communication has not yet been adopted. The discussion is therefore postponed.

9) AOB
The secretariat informs about the plans for the next meetings.

Ms Fritsch agrees to take over the coordination of the draft opinion on the future extension of the action programme from Mr Linschoten.
Mr Telička states that he would prefer to discuss the draft opinion at the next meeting, even if no consensus on all issues could be achieved by then. Furthermore, he would very much like to see a report on the follow-up of the HLG suggestions.

Ms Klingbeil confirms that such a document is being prepared.

Mr Gibbons informs members that the one-in / one-out principle presented by Sir Don Curry has already been introduced by HM government.

The chair closes the meeting at 17.00. 

Adopted by the HLG in Brussels on 22 October 2010.
Email of the High Level Group : entr-hlg-ab@ec.europa.eu
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