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	EUROPEAN COMMISSION

High Level Group of Independent Stakeholders on Administrative Burdens



Minutes of the meeting of the HLG on 8 July 2010
Venue: Brussels, 8 July, from 10.00 to 17.00
Present: See presence list
Excused: Ms Jongerius, Mr Murray, Mr Pesonen (afternoon), Mr Potdevin (afternoon)
1) Agenda and minutes of the last meeting
The minutes of the last meeting are adopted unanimously subject to remarks made by Mr Hontelez.

The agenda is adopted unanimously.
The chair reports from his meeting with the Committee for Legal Affairs of the European Parliament on 23 June. He refers to a working document on impact assessments prepared by MEP Niebler that was also discussed during that meeting. During his presentation he made in particular clear that the legislative process lasts far too long and quotes the tachograph as a prominent case. He also spoke to Mr Ruete, Director General for Mobility and Transport, about this. He had finally a meeting with Secretary General Day. On 24 June he gave the key note speech at a seminar in The Hague organised by ACTAL, the independent "bureaucracy watchdog" of the Netherlands. This seminar brought together a number of very interesting stakeholders.

Mr Linschoten is worried that neither the Commission nor the HLG mandate will be going forward in relation to compliance cost. He asks the chair to take these concerns to his interlocutors in the Commission and elsewhere.

Mr Telička shares Mr Linschoten's views and sees no progress. He also sees a lack of information on the state-of-play regarding the various suggestions and proposals.
Mr Gibbons sees the two earlier contributions as very important. He sees the HLG at a crossroads and hopes for an in-depth discussion in autumn.

The chair recalls that when presenting the HLG intermediate report to President Barroso in September 2009 he expected that the HLG would continue till August 2010. However, the President wants the group to continue till the end of 2012. He expects the necessary support and infrastructure to be provided so that the HLG can fulfil its extended duties, as well as information on how and when the various suggestions will be taken on board by the Commission.
2) Presentation by Belgium of national reduction measures
The chair welcomes Mr De Pue and refers to his meeting with Minister Van Quickenborne some time ago.

Mr De Pue presents the Belgian federal policy for the reduction of administrative burdens (members have been provided with a copy of this presentation).

The chair thanks for the presentation.
3) Presentation by the UK of national reduction measures

The chair welcomes Sir Don Curry, chair of the Better Regulation Executive, and refers to the presentation that Sir William Sargent, one of Sir Don Curry's predecessors, made to the HLG.

Sir Don Curry underlines that the current UK government attaches huge importance to reducing administrative burdens. On the European level the government attempts to make EU legislation as good as it can be. Issues are evidence based legislation, risk-based enforcement of rules and greater regulatory control; in this context the government plans to introduce a one-in / one-out system by which new regulatory burden could only be introduced when and if existing burdens of at least equivalent nature is reduced. This is part of a cultural change. One important element is looking at regulation from the viewpoint of the regulated subjects rather than from that of the regulator. Sir Don Curry also underlines that reducing administrative burden is in particular important during difficult economic times.
The chair thanks for this report. It becomes clear from both presentations that the contact with and the feedback from stakeholders is very important. There is also the risk that the reduction of bureaucracy could be done in a very bureaucratic manner. He invites for a joint discussion on both reports.

Mr van Eijck (chair of ACTAL) would like to know how Mr De Pue and his colleagues would react to situations in which a project that imposes a lot of burden is politically pushed through and how his work is perceived by politics. When is the KAFKA analysis made public?

Mr De Pue is of the view that speed in reacting is of the essence; when a burdensome project is prepared one has to react quickly. 
Mr Hontelez worries that the intention to reduce administrative burden to the minimum can lead to situation where fraudulent behaviour is incited.
Mr Mollerup wonders how the UK authorities are implementing the "one-in / one-out" principle. In general he thinks that changing behaviour and psychology behind law making and regulation is important.

The chair would like to know whether comparisons are done between Member States. He is of the view that the work of the various anti-bureaucracy bodies is very important to counter the generally negative feeling about bureaucracy.

Mr De Pue explains the setup of the Belgian steering committee that deals with administrative burden reaction for enterprises; the reduction of burden for citizens is done with ad-hoc consultation. As regards asking for to little information, pointed out as a potential problem by Mr Hontelez, he indicates that the administration uses information already available to it. Belgium does quite some comparison with other Member States and this is used as an argument for or against certain solutions. He agrees with the chair that reduction efforts need to be communicated widely.
Sir Don Curry admits that the one-in / one-out principle will be a challenge. It is a bit too early to say how this will be applied. He would be willing to report again at a later stage.

Mr Lambertz, observer from the Committee of the Regions, would like to know how local and regional governments are implicated in the efforts and whether they are lending a helping hand or are rather perceived as a stumble block.
Mr Gibbons points out that most of the solutions found so far such as one-stop-shops or e-government don't really require legislative changes. However, the really big changes and reduction potentials do involve legislative work. Reasons for not tackling this are a) that there is always resistance to changing existing rules, b) companies that could be expected to be the first to propose such solutions have gotten used to the burdens and c) a lack of time. This is why the one-in / one-out principle has to chance of delivering real incentives to change government policies because in order to bring new legislation in that is politically wanted old legislation that has become redundant has to be scrapped. He quotes the micro-entities suggestion as being a good example for a huge reduction potential. He respects that some Member States do not want to take the obligation away but that is precisely why the HLG suggested to make it optional.
Mr Berger joins Mr Gibbons in his comments on the one-in / one-out approach. He would appreciate if there were a possibility to discuss such an approach on the European level. This would require an ex-ante approach because the result could not be reached ex-post. Looking into the implementation of rules by Member States requires closer cooperation between watchdogs on national and EU level, among others because national bodies are by definition closer to the citizens and other stakeholders. He furthermore thinks that communication is crucial to pass on the message of the work done. Some of the group's efforts should be dedicated to communicating better in other Member States; in Germany this is achieved by the chair but this does not apply in the same way to other Member States.
Sir Don Curry is of the view that sharing the information and exchange best practices is a very good and important way. It is important to look at the impact of legislation at business but it also important to look at the impact on citizens and the public sector. He thanks for the invitation and looks forward to continued cooperation.

Mr De Pue sees the implication of regions as very important. He agrees with Mr Gibbons that companies got used burdens and therefore see changes sometimes as a threat. This is why measurements are important. He finally suggest to have a joint session of the HLG BR and HLG AB.

Mr Corte-Real Goucha suggest that Portugal would present its efforts at one of the next meetings.

The chair thanks all that intervened in the discussion and welcomes Mr Corte-Real Goucha's suggestion.
4) Presentation by Poland of national reduction measures
The chair welcomes Under-Secretary of State Korolec.

Mr Korolec presents the Polish national measures for the reduction of administrative burdens (members have been provided with a copy of the presentation).

The chair would be interested to know according to which system the Polish government is verifying the legislation and how many information obligation that were reduce were based on European as opposed to national legislation.
Mr Korelec states that the Standard Cost Model is applied. The biggest share of reductions presented was based on Polish legislation.

Mr Ludewig is impressed by the performance of the Polish economy and the reduction efforts. According to him in Germany European and national legislation represent an equal share. He would like to know how and at what time during the legislative process new legislation is being looked at.
Mr Korelec points out that when cutting burdens for one group one might easily cut income for another group of stakeholders, mostly central, regional or local governments. As regards new legislation there are guidelines for impact assessments. Stakeholders are to be consulted on legislative proposals for a period of 30 days. The Polish government is trying to be open to interested parties. The result still needs improvement as does the needed culture of dialogue.
Mr Telička joins Mr Ludewig in his congratulations. He would be interested to hear the intentions and ambitions of the Polish government for the upcoming presidency as regards administrative burdens. The HLG could in this case eventually inject a few ideas.

Mr Korolec informs that there are plans for the informal competitiveness council. Plans are however not very advanced yet. However, impact assessments would be a field of action.
The chair thanks for the very interesting report. The various reports give already the possibility to start comparing approaches.
5) Priority Area Transport; second opinion

The chair thanks Mr Ludewig and Mr Telička for the preparation of this document.

Mr Ludewig thanks Mr Telička and the secretariat for the support and presents the content of the second opinion.

Ms Jager, DG MOVE, underlines that the DG is fully committed to the reduction of administrative burdens. The DG is on track to deliver 750 m. EUR of annual savings.

Mr Telička joins the chair and Mr Ludewig in saying that the tachograph suggestion should have been picked up quicker. This is a missed opportunity, also from a PR view-point. He also refers to the need for a fast-track procedure despite the inter-institutional difficulties that such an undertaking presents.
The chair agrees with Mr Telička.

The opinion is adopted unanimously.
6) Contribution of the HLG to the (draft) Communication of the Commission on Smart Regulation

The chair thanks Mr Mollerup for having accepted to prepare this paper.

Mr Mollerup apologises for the late submission of the draft due to the tight deadline regarding the consultation phase set by the Commission. He presents the draft document as well as comments received by Mr Murray ahead of the meeting relating to the HLG's role vis-à-vis Parliament and Council, the issue of a net target and the use of external experts by the Impact Assessment Board.

The chair thanks for the excellent preparation within a very short timeframe.
Ms Fritsch refers to a number of drafting changes and to the continued need of proportionate analysis, also in relation to impact assessments. Although she welcomes that the IAB should use external expertise, she is of the view that the HLG would not have the capacity to provide this external advice.

Mr Gibbons disagrees with Mr Murray's views on how the HLG should interact with and advise the Commission. He would like the Commission to improve its policy on public consultations and suggests a) a longer consultation period of 12 weeks and b) the inclusion of a draft impact assessment in the consultation.
Mr Hontelez deems it important to realise that the reduction of administrative burdens does not equal Smart Regulation. Following the President's political guidelines Smart Regulation is much more. Although the draft indicates that the HLG AB is looking (only) at the reduction aspect he wanted to reiterate that point. As regards REACH he clarifies that also the industry and environmental organisations do agree about the need for a revision, they do not agree as regards the timing of any such review. He agrees with Mr Murray's comments. Regarding an involvement in the ex-ante process he agrees that the HLG could and should advise the Commission, but once a proposal has been formally adopted the group should refrain from trying to participate in the legislative procedure. First, because EP and Council might well agree with administrative burden reduction on an abstract level but would see things differently when in comes to individual issues and, second, because such an activity on the side of the HLG would require a different mandate and would mean that HLG work becomes a full-time job. He reiterates his opposition to a net-target. As regards the cooperation with the IAB he underlines that the board looks at much more than administrative burdens.

The chair disagrees with Mr Murray's view and favours the text as drafted by Mr Mollerup. He reminds members that President Barroso has asked for the HLG to support the Commission's efforts to reduce administrative burdens in EP and Council. As regards the cooperation with the IAB he would see it as completely normal if the IAB were to ask for the HLG's view on specific issues. 
Mr Telička strongly supports Mr Mollerup's draft. He is furthermore of the view that with the HLG's system of "rapporteurs" the work would be manageable. He sides with Ms Fritsch regarding her comments made earlier. He would fully understand if the Commission would inform the HLG that it is about to go beyond its remit but the HLG should not already limit itself beforehand.

Mr Ludewig states that MEPs often would not care about administrative burdens that would be imposed by new legislation. The HLG should therefore try to discuss with the Commission how it could be achieved that the other institutions that participate in the legislative process take the reduction and avoidance of administrative burdens more seriously. He reiterates the need to summarize and standardise the presentation of impact assessments.
Mr Mollerup proposes various amendments to take into account comments by other members. 

The chair agrees with the amendments proposed by Mr Mollerup.
Mr Hontelez would agree with the proposed amendments, if a footnote is inserted that he disagrees with the need for a net reduction target.

Mr Ludewig suggests asking the Commission to present the results of the consultation and the conclusions drawn from it.

The chair invites members to vote. The text is adopted unanimously, subject to the modifications suggested by Mr Mollerup and Mr Hontelez'.
7) Outlook in view of the future extended mandate
The chair informs that Mr Gibbons has accepted the coordination of this aspect. Mr Gibbons, together with the reporting member for the respective area, would present the subject in case a certain roadmap would concern an issue that merits to be discussed under the aspect of administrative burdens. As regards the implication of the HLG in the simplification activities of the Commission the chair would like to receive a presentation at the next HLG meeting. The chair announces that Mr Linschoten had accepted to coordinate the HLG's opinion on future extensions of the action programme. 
8) AOB

The chair announces that Mr Illy will step down after this meeting for personal reasons. The chair thanks Mr Illy wholeheartedly for his support of the work and his constructive contributions. He wishes him all the best for the future. The chair underlines in this context that he would wish all members to stay on till the end of the mandate in December 2012. Although he understands the motivations of Mr Illy he would very much regret if others members would also step down. In addition, he states that the Commission has so far never said that the HLG has gone too far in its advice; this ties in with the fact that the Commission is always free to follow or not to follow the advice given by the HLG.
Mr Illy thanks the chair and members as well as Commission services for the support. He wishes the HLG all the best for the time under the new mandate.
The chair thanks again and indicates that he would welcome an Italian successor for Mr Illy. He might therefore seek Mr Illy's help to identify potential candidates that could be suggested to the Commission.
The chair thanks for this information and closes the meeting at 17.00.
Adopted by the HLG in Brussels on 30 September 2010.
Email of the High Level Group : entr-hlg-ab@ec.europa.eu
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