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Summary 

This report is a requirement under Article 6 of Directive 2001/77/EC of the 
European Parliament and of the Council on the promotion of electricity produced 
from renewable energy sources in the internal electricity market. The report must 
evaluate existing legislation, regulations and administrative procedures to identify 
obstacles to establishing production plants for electricity from renewable sources. 
The structure of the report  reflects what is requested in Article 6. 
 
The methods of producing electricity from renewable sources in Sweden which 
are considered most suitable for development in coming years are wind power, 
small-scale hydropower and biofuel-based combined heat and power. The 
prerequisites for constructing plants using these technologies have been evaluated 
in accordance with the requirements of Article 6 of Directive 2001/77/EC. Wind 
power is the technology considered to have greatest potential as a resource. It is 
also the newest technology, and that which encounters the most obstacles. 
 
Many investigations have been carried out into prerequisites for and problems 
with establishing wind power stations. One problem in Sweden is that two acts, 
the Environmental Code and the Planning and Building Act, regulate the use of 
wind power stations with regard to permits and environmental impact 
assessments. This double regulation leads to double work for applicants and the 
affected authorities. Each act is being reviewed by a separate parliamentary 
committee. The double regulation is not specific to wind power, but also affects 
other activities which require a permit under the Environmental Code. 
 
Another problem is that wind power is often overlooked in the general plans for 
town and country planning which all municipalities are legally required to 
produce. According to established practice, it is difficult to obtain authorisation 
for a wind power station if the area has not been identified as suitable in a general 
plan. In order for wind power to be considered in relation to other, established 
conservation interests, areas with particularly good wind conditions must be 
defined as areas of national interest for wind power. The Swedish National 
Energy Administration is currently working to define areas of national interest for 
wind power. 
 
Small-scale hydropower suffers from the fact that all water operations are treated 
in the same way, regardless of size. This results in relatively costly and time-
consuming investigations for small-scale hydropower plants. The Environmental 
Code Committee, which investigates the Environmental Code, has put forward 
proposals for amendments to the legislation aimed at simplifying the process of 
applying for permits for smaller dams and power stations. The greatest problem 
with establishing small-scale hydropower plants is considered to be economy and 
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the question of acceptance. As a result, few investigations have been carried out 
into legal and administrative obstacles. 
 
Biofuel-based combined heat and power installations are often larger than those 
required for wind power and small-scale hydropower. The legislation in force and 
the licensing procedure are not therefore a burden as the projects themselves are 
large and rare. Little experience has been gained of the effects of the current 
legislation, however, as no large plants have been built since it entered into force. 
 
A section at the end of the report deals with access to the grid, as required under 
Article 7(7) of Directive 2001/77/EC. No measures are considered necessary to 
simplify access to the grid for electricity produced from renewable energy 
sources. Further investigation will be made into amending the Electricity Act with 
regard to network charges for production plants with a capacity of less than 1500 
MW. 
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1. Introduction 
 
This report aims to establish whether there are legal and administrative obstacles 
to establishing renewable energy sources in Sweden. The report does not deal 
with the economic prerequisites for producing electricity from renewable energy, 
nor with the question of the acceptability of different production plants. 
 
The report is a requirement under Article 6.2 of Directive 2001/77/EC of the 
European Parliament and of the Council on the promotion of electricity produced 
from renewable energy sources in the internal electricity market. The report also 
includes the information on access to the grid required under Article 7(7) of the 
Directive. Articles 6(1), 6(2) and 7(7) are reproduced in Chapter 2 of this report. 
 
Sweden uses authorisation procedures when establishing new electricity 
production plants, i.e. authorisation (a permit) is required to establish an 
electricity production plant. The option of using a tendering procedure in 
accordance with Article 4 of the Electricity Market Directive (96/92/EC) is not 
used in Sweden.  
 
Around 45% of Sweden’s electricity is produced using hydropower. The 
statistical average flow shows a net production of around 64 TWh/year. By virtue 
of its easy access to hydropower, Sweden is the EU Member State which produces 
most electricity from renewable energy sources. Sweden also has a well-
developed forest industry which has been producing electricity from biofuel for 
some time. More recently, combined heat and power plants providing district 
heating have gradually been converting to biofuel or a mixture of fossil fuels and 
biofuel. Wind power started to gain ground in Sweden in the mid 1990s. At 
present, it is unlikely that any other technology for producing electricity from 
renewable sources will be of economic interest in Sweden in the near future. 
 
A number of investigations have been carried out in Sweden into ways of making 
it easier to establish plants producing electricity from renewable sources. These 
investigations have primarily focussed on wind power. 
 
In December 1999, the government appointed a parliamentary committee to look 
into the application of the Environmental Code and put forward reform proposals 
as necessary [5]. Amongst other things, the committee must pay special attention 
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to the examination procedure and other rules for granting authorisations under the 
Environmental Code. The Environmental Code Committee presented an interim 
report 2002, The Environmental Code under development, a report in principle 
(SOU 2002:50) [6]. 
 
In June 2002, the government decided to appoint a further parliamentary 
committee to review the planning and building legislation and put forward 
proposals for any necessary legislative amendments. In June 2003 the PBA 
Committee submitted the report The promotion of electricity produced from 
renewable energy sources – an evaluation in connection with the PBA and 
proposals for further work. The report was a requirement of the committee 
procedure Directive with reference to Article 6(2) of Directive 2001/77/EC.  
 
1.1 Layout 
The layout of this report reflects what is required in Directive 2001/77/EC. In 
order to clarify matters for readers, various terms are defined in Chapter 3. The 
information required under Article 6(1) with regard to wind power is set out in 
Chapter 4, hydropower in Chapter 5 and biofuel heat and power in Chapter 6.  
 
Chapter 7 deals with the requirement under Article 6(2) “…an indication of the 
stage reached specifically in:” 
 
Chapter 8 deals with the information on access to the grid required under Article 
7(7). 
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2. Purpose 

This report is a requirement under Article 6(2) of Directive 2002/77/EC: 
 

Article 6 
Administrative procedures 

 
1. Member States or the competent bodies appointed by the Member 
States shall evaluate the existing legislative and regulatory framework with 
regard to authorisation procedures or the other procedures laid down in 
Article 4 of Directive 96/92/EC, which are applicable to production plants 
for electricity produced from renewable energy sources, with a view to: 
 

• reducing the regulatory and non-regulatory barriers to the increase 
in electricity production from renewable energy sources, 

 
• streamlining and expediting procedures at the appropriate 

administrative level, and 
 

• ensuring that the rules are objective, transparent and non-
discriminatory, and take fully into account the particularities of the 
various renewable energy source technologies. 

 
2. Member States shall publish, not later than 27 October 2003, a report 
on the evaluation referred to in paragraph 1, indicating, where appropriate, 
the actions taken. The purpose of this report is to provide, where this is 
appropriate in the context of national legislation, an indication of the stage 
reached specifically in: 
 

• coordination between the different administrative bodies as regards 
deadlines, reception and treatment of applications for 
authorisations, 

 
• drawing up possible guidelines for the activities referred to in 

paragraph 1, and the feasibility of a fast-track planning procedure 
for producers of electricity from renewable energy sources, and 

 
• the designation of authorities to act as mediators in disputes 

between authorities responsible for issuing authorisations and 
applicants for authorisations. 

 
3. … 
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Article 7 of Directive 2001/77/EC deals with grid system issues, and Article 7(7) 
is worded as follows: 
 
7. Member States shall, in the report referred to in Article 6(2), also 
consider the measures to be taken to facilitate access to the grid system 
of electricity produced from renewable energy sources. That report shall 
examine, inter alia, the feasibility of introducing two-way metering. 
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3. Definitions 

This chapter briefly explains certain terms in the report and also the role of certain 
authorities in connection with granting permits to establish electricity production 
plants. The (Swedish) definitions appear in alphabetical order. 
 
Administrative authority 
An independent organisational unit in the State or municipal administration. A 
more common term is authority, which also includes courts. 
 
Supreme Court 
Where appeals are permitted against judgements and decisions by the 
Environmental Supreme Court, they should be brought before the Supreme Court. 
In principle, in order for a case to be  heard by the Supreme Court, the Supreme 
Court must grant leave to appeal. 
 
Municipality 
A (primary) municipality is an area of delimited territory and an administrative 
unit for local government. Responsibility for the municipality’s environmental 
and health protection work lies with the Environmental and Health Protection 
Committee (Miljö- och hälsoskyddsnämnden) which, together with its 
administration, the Environment Office (Miljökontoret), is an authority within the 
municipality.  
 
County 
A regional administrative area. There are 21 counties in Sweden. County 
boundaries often coincide with those of a county council. A county council is a 
secondary municipality which includes several primary municipalities. County 
councils deal with matters which apply across the municipalities, such as 
healthcare. 
 
County administrative board 
The county administrative board is the highest civil State administrative authority 
in each county and answers directly to the government. The tasks of the county 
administrative board, which are often of a supervisory nature, include care of the 
environmental and the cultural environment, planning and building matters and 
natural resources. Since 1 January 1999, each county administrative board has had 
an independent Environmental Testing Delegation (ETD), responsible for 
deciding on permits for environmentally hazardous activities within the meaning 
of the Environmental Code. 
 
The Environmental Code  
The Environmental Code (SFS 1998:808) has been in force since 1 January 1999. 
The purpose of the Code is to promote sustainable development. The Code must be 
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applied so as to protect health and the environment. One of the most important 
principles in the Environmental Code is that: “Any person undertaking or intending 
to undertake an activity or measure covered by the rules  of the Environmental Code 
must possess the knowledge that is necessary in view of the nature and scope of the 
activity or measure to protect human health and the environment against damage or 
inconvenience.” Any person undertaking or intending to undertake an 
environmentally hazardous activity must apply for a permit. When trying cases, 
environmental courts must ensure that the provisions of the Environmental Code are 
observed. 
 
Environmental Court 
The Environmental Court is part of a district court. The Environmental Court 
deals with applications for permits for environmentally hazardous activities. There 
are five regional environmental courts in Sweden. 
 
Environmentally hazardous activities 
Environmentally hazardous activities are defined in Chapter 9(1) of the 
Environmental Code. The main environmentally hazardous activities are:        

• emissions of waste water, solids or gas, 
• the use of buildings or installations in a way which can prejudice human 

health or the environment through emissions into air, water or soil, 
• The use of buildings or installations in a way which may have a 

detrimental effect on the surroundings in the form of noise, vibration, light 
or radiation. 

As a rule, electricity production plants should be regarded as environmentally 
hazardous activities within the meaning of the Environmental Code.  
 
Environmental Supreme Court 
The Environmental Supreme Court is a department of the “Svea hovrätt”. Where 
appeals are permitted against judgements and decisions by the Environmental 
Court, they should be brought before the Environmental Supreme Court.  
 
The Planning and Building Act (PBA) 
The PBA (SFS 1987:10) has been in force since 8 January 1987. The Act regulates 
planning on land and water, and building. The basic purpose of the legislation, 
while taking account of the freedom of individuals, is to promote the development 
of a society with equal, good social conditions and a good and sustainable living 
environment for people in today’s society and for future generations. 
 
Government 
The government examines activities which have a considerable effect on the 
environment and natural resources, such as iron and steel works, pulp mills, airports 
and installations in the field  of electricity, gas, heating and refrigeration, and which 
have a power input greater than 200 MW. The government also considers the 
acceptability of wind-farms with power inputs over 10 MW. 
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National interest 
National interest is regulated in the Environmental Code and means, in short, that 
any area which, due to its situation or character, is particularly suited to certain 
important or necessary functions, can be designated as being of national interest. 
This means in turn that such areas must be protected against measures which could 
prejudice the function or use in question. Areas of national interest are designated 
by central administrative authorities. The authorities responsible for different 
interests are specified in the Regulation (SFS 1998:896) on management of soil and 
water bodies, etc.. The Swedish National Energy Administration designates areas of 
national interest for energy production and distribution. If an area is of national 
interest for more than one purpose, provisions on priority are contained in Chapter 
3(10) of the Environmental Code.  
 
SFS 
Swedish Statute Book. 
 
Supervisory organ 
Supervisory organs able to grant authorisations include the government, the county 
administrative boards and other administrative authorities, the municipalities 
(Environmental and Health Protection Committees) and the environmental courts. 
Regulation (SFS 1998:899) on environmentally hazardous activities and health 
protection lists the installations which require an authorisation for construction and 
operation, and the organ to which the application should be addressed. 
 
District  court 
Ordinary court of the first instance. There are 72 district courts distributed 
throughout Sweden. 
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4. Wind power – evaluation of existing 
legislation, regulations and 
administrative procedures 

The Swedish National Energy Administration considers wind power to be one of 
the cheapest renewable energy technologies for the production of electricity. 
Wind power is also thought to have the greatest potential for renewable electricity 
production. Wind power stations are emission-free but affect the immediate 
environment and the landscape, primarily visually, but also with noise pollution or 
with regard to fishing, the reindeer industry, etc. If wind power is to assert its 
environmental advantages, the right location and design are crucial. 

4.1 Reducing legislative obstacles and other obstacles – 
wind power 
This section deals with the following: 
 

• double regulation with regard to permits and environmental impact 
assessments in the PBA and the Environmental Code. 

 
• same criteria for granting permits for wind power stations as for large 

industrial plants. 
 

• capacity is used when considering whether to grant permits for wind 
power stations. 

 
• the establishment of wind power stations in water areas in accordance with 

the Environmental Code. 

Double regulation 
Sweden uses authorisation procedures.  
 
Plans for wind power stations must be examined for conformity with two Acts. 
The Planning and Building Act (PBA), SFS 1987:10, and the Environmental 
Code, SFS 1998:808. 
 
The double regulation has been the subject of several studies, including Rätt plats 
för vindkraft (The right place for wind power) (SOU 1999:75) [2] and most 
recently the report by the Planning and Building Act Committee Främjande av el 
producerad från förnybara energikällor (The promotion of electricity produced 
from renewable energy sources) [1]. 
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In most cases, the PBA requires  planning permission from the municipal building 
committee for the construction of land-based1 wind power stations. This Act 
regulates building and physical planning. 
 
Consideration of the permit application, taking account of the mode of operation 
in addition to the actual establishment of the plant, is usually also required under 
the Environmental Code. Permits under the Environmental Code are dealt with by 
the environmental court, the county administrative board, or the government in 
the case of the largest installations. 
 
Establishing a wind power station is therefore a process which requires permits 
and consideration under two different Acts. In certain cases, permits may also be 
required in accordance with other Acts, such as the Cultural Heritage Act (SFS 
1988:950). The fact that applications to establish wind power stations must be 
considered from the point of view of two Acts leads to a clear risk of duplicated 
work both for the operator and the affected municipalities. 
 
The problem of double regulation is most evident when environmental impact 
assessments, EIAs, have to be carried out. Under the Environmental Code, an EIA 
is required if the activity is likely to have a considerable effect on the 
environment. Under Regulation (SFS 1998:905) on environmental impact 
assessments, all wind power installations, whether grouped or solitary, over 1 
MW, must be regarded as having a considerable effect. Under the Environmental 
Code, an EIA is therefore required for all wind power installations with a capacity 
over 1 MW. 
 
Under the PBA too (Chapter 5(18)), an EIA must be carried out if the project will 
have a considerable effect. The county administrative board decides whether 
projects will have a considerable effect. 
 
According to the PBA, an EIA is carried out by the municipality in connection 
with detailed planning, and according to the Environmental Code, it is carried out 
by the operator in connection with the consideration of the permit application. 
This leads to duplicated work as two different actors each have to produce their 
own EIA. The requirements for EIAs also differ in the two Acts. EIAs are often 
felt to be difficult and expensive to carry out. In order to limit the amount of time 
and administration required, several investigations have recommended that these 
two processes be coordinated [2].  
 
The double regulation is not specific to wind power, but also affects other 
activities which require a permit under the Environmental Code, including 
combined heat and power stations (biofuel heat and power). 

Are wind power stations large industrial plants? 
Wind power is defined, in a strictly legal sense, as an environmentally hazardous 
activity in Chapter 9(1) of the Environmental Code due to its use of land and 
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water areas, noise pollution and the alternating pattern of light and shade caused 
by the rotating blades. The Regulation Environmentally hazardous activities and 
health protection (SFS 1998:899) divides different activities into three categories 
for the consideration of permits or notifications in accordance with Chapter 9(6) 
of the Environmental Code: 
 

• The most environmentally hazardous activities (A-activities) require a 
permit from the environmental court. This category includes group stations 
with at least three wind power aggregates with a joint power output of at 
least 10 MW. Iron and steelworks and pulp mills are included in this 
group. 

 
• The next category is B-activities, which require a permit from the county 

administrative board. This category includes individual aggregates with an 
output of more than 1 MW. Printing works, slaughterhouses and fish farms 
over a certain size also fall into this category. 

 
• For C-activities, the only requirement is notification of the municipal 

environmental committee. This category includes individual aggregates 
with an output of at least 125 kW but no more than 1 MW. 

 
The question, when comparing wind power with other energy installations 
classified into the same categories, is whether the process of considering permit 
applications for wind power stations should be as complex as for large industrial 
plants, for example. 
 
According to the law firm Linklaters [4], wind power should be dealt with under 
Chapter 12 of the Environmental Code (Quarries, agriculture and other activities), 
rather than under Chapter 9. This is because Chapter 12 of the Environmental 
Code regulates activities or measures which considerably alter the natural 
environment, including the landscape and cultural landscape. If wind power were 
covered by Chapter 12 of the Environmental Code instead of Chapter 9, it would 
have to be exempt from the permit requirements under Chapter 9 and instead 
become the subject of a notice of consultation procedure under Chapter 12(6) of 
the Environmental Code. This would make it far easier to apply for permits for 
wind power installations. 

Capacity 
The thresholds specified in the Environmental Code for considering permit 
applications are considered inappropriate (125 kW - 1 MW, 1 MW – 10 MW and 
> 10 MW respectively) as capacity should not be a criterion for deciding the effect 
of an installation on the surroundings. Several small wind power stations can have 
the same visual effect and cause the same noise pollution as a few larger ones, 
although they have the same total capacity. [2] 
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One proposal put forward by the Wind Power Committee was that applications for 
permits for group stations and individual aggregates with an output of more than 
125 kW should be considered by the county administrative board in accordance 
with the Environmental Code in the same way as applications for permits for 
installations with capacities over 1 MW.  This would mean that all capacities 
between 125 kW and 10 MW would be treated in the same way and that larger 
projects would not be divided into small ones in order to fall below the threshold 
specified in the Environmental Code for considering permit applications. [2] 
 
Current technical developments are a further reason for a change in this direction, 
as modern-built wind power  stations with capacities over 1 MW are the same 
size,  physically, as older stations with capacities of around 125 kW. 
 
 
Offshore wind power  - must be of overall socio-economic benefit  
Different rules apply when considering applications for permits to establish wind 
power stations offshore and in other water areas as opposed to on land. This is due 
to Chapter 11(6) of the Environmental Code which states that: 
 
“Water operations may only be undertaken if the benefits from the point of view 
of public and private interests are greater than the costs and damage associated 
with them.” 
 
This special rule of consideration originated in a previous Act and was intended to 
prevent water operations or the establishment of water installations which were 
not justified from a socio-economic perspective. Whereas the socio-economic 
benefit is easier to calculate for productive water operations such as hydropower 
plants than for water operations carried out to improve fishing or for the 
environment or health in general, it must be possible to authorise the latter type of 
water operations even if they are unprofitable in a strictly economic sense. The 
Environmental Code Committee considers it unreasonable that different rules 
should apply to the same type of activity, according to whether it is carried out in 
water or on land. 
 
Under the present rules, wind power installations established offshore must be 
admissible from a socio-economic perspective, whereas similar installations on 
land need not be. 
 
The Environmental Code Committee concludes that the special rule of 
consideration on the socio-economic admissibility of water operations should 
remain, but should apply only to considerations relating to  rights of coercion. 
Rights of coercion apply to the acquisition of land, and hydropower development 
rights.  The Environmental Code deals with such issues only in connection with 
water operations, and not in connection with any other types of activities or 
measures. Such issues can best be compared to matters regulated under the 
Expropriations Act. The provisions of the Expropriations Act state that another 
person’s property may not be used unless there are imperative reasons of public 
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interest for doing so. Landowners whose property is used for water operations 
must naturally enjoy a similar level of protection. The purpose of the provision 
should therefore be to prevent the rights of an individual (to acquire property or 
develop hydropower) being exercised unless there are imperative reasons of 
public interest for doing so. Permit applications for water operations should 
therefore be considered, from an environmental perspective, in accordance with 
the general rules of consideration in Chapter 2 of the Environmental Code. [6] 
 
The Stockholm District Court has stated that it considers the existence of different 
criteria for consideration to be unsatisfactory. [2] According to the court’s 
assessment, the special requirement that installations in water areas are of overall 
benefit can arguably affect the locations in which they are established.    

4.2 More effective procedures at the appropriate 
administrative level – wind power 
This section deals with the following: 
 

• insufficient account is taken of wind power in municipal general plans. 
 
• insufficient areas are designated as being of national interest for wind 

power. 

General plans 
Under Chapter 1(3) of the PBA, all municipalities must have a current general 
plan covering the whole municipality. The general plan must contain guidelines 
for decisions on the use of land and water areas, and on ways in which the built-
up environment should be developed and maintained. The plan is a guide but is 
not binding for subsequent decisions. It is also an agreement between the State 
and the municipality on the way in which the national interest should be 
safeguarded, see below. The PBA also contains provisions on other municipal 
plans, including detailed plans and area designations. 
 
Under the PBA, municipalities have the primary responsibility for weighing up 
the interests of wind power in relation to other interests when working on general 
plans. [2] 
 
The municipal general plan must both provide a platform of knowledge for 
weighing up different interests in accordance with provisions on land and water 
management (Chapters 3 and 4 of the Environmental Code), and indicate how the 
municipality intends to safeguard stated national interests. According to 
established practice, it is difficult to obtain authorisation for a wind power station 
if the area has not been identified as suitable in a general plan. 
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Wind power has yet to gain the status of being of national interest. If wind power 
were designated as being of national interest, it would have to be given priority in 
municipal general plans.  
 
A municipality’s general plan is not binding in any formal sense when 
applications are considered in accordance with the Environmental Code, but it 
constitutes an important basis for decisions. Permits in accordance with the 
Environmental Code may not be granted in contravention of detailed plans or area 
designations. [1]  
 
The problem is that many general plans completely overlook the question of wind 
power. [4] This leads to longer processing times for applications, as no 
preparatory study has been carried out. Another factor which leads to delays is 
that the general plan, as mentioned above, is only a guideline, and therefore lacks 
political stability. A new political majority can therefore tear up previous 
decisions. [8] 

Wind power as a national interest 
Areas of national interest are those of great importance from a national 
perspective for any of the purposes listed in Chapter 3 of the Environmental Code.  
Areas of national interest can be either land or water areas which must be 
protected and preserved because of their value, or areas for the exploitation of 
natural resources. Areas of national interest are designated by central 
administrative authorities. The authorities responsible for different interests are 
specified in the Regulation (SFS 1998:896) on management of soil and water 
bodies, etc. The Swedish National Energy Administration designates areas of 
national interest for energy production and distribution. 
 
With no goal for the development of wind power, it is hard to gain recognition for 
the interests of wind power in physical plans. This is apparently due to difficulties 
in weighing up wind power against other alternatives. For this reason, the Riksdag 
adopted a planning target in June 2002 for 10 TWh electricity to be produced 
using wind power by the year 2015.2  It should be noted that the planning target is 
not a development target, but a quantitative target for development can simplify 
the licensing procedure. [3] 
 
Land and water areas are protected under Chapter 3(8) of the Environmental Code 
for use by wind power stations or other installations which promote energy 
production. [3] The provisions in the Environmental Code on national interest for 
energy production (Chapter 3(8)) have often been used in designating areas of 
national interest for energy production. In order for wind power to be considered 
in relation to other, established conservation interests, areas with particularly good 
wind conditions must be designated as areas of national interest for wind power. 
To be designated an area of national interest for wind power, an area must have 
particularly good conditions for wind power. No measures may be taken which 
could clearly damage the stated values or clearly make it more difficult to use the 



18 

land as planned. In principle, the designation must be independent of 
considerations for other general national interests. If it is necessary to weigh up a 
national interest in wind power as opposed to nature conservation, it should be 
done in the planning required under the PBA or in connection with considering 
permit applications for particular installations. [2] 
 
As the national interest in wind power production has not previously been 
identified in the same way as the national interest in conservation, those interests 
weigh more heavily than the development of wind power. Areas of national 
interest for wind power production must be designated before the rules for 
weighing up incompatible national interests in accordance with Chapter 3(10) of 
the Environmental Code can be applied. [7] 
 
The Swedish National Energy Administration has therefore drawn up criteria, 
adopted in June 2003, for areas of national interest for wind power. [9] The 
criteria and a proposal for follow-up work have been sent out to all the county 
administrative boards. The boards must send the Energy Administration proposals 
for areas to be considered as being of national interest for wind power by 
November 2003. The Energy Administration will examine the proposals and 
decide which areas should be covered by the rules in Chapter 3(8) of the 
Environmental Code. The work to designate areas of national interest must be 
completed at the beginning of 2004. 
 
The Energy Administration, in conjunction with the National Board of Housing, 
Building and Planning and the National Environmental Protection Agency, has 
also arranged meetings with the county administrative boards. One of the main 
aims of these meetings was to give the Energy Administration a good basis to  
distribute the planning target of 10 TWh laid down by the Riksdag. This would 
make it possible to establish regional planning targets. This work has been carried 
out and the results sent to all county administrative boards. 

4.3 Are the rules objective, non-discriminatory and clear – 
wind power 
This section deals with the following: 

 
• the provisions on how network charges are determined for wind power 

installations with capacities of less than 1.5 MW. 
 

• under the law, wind power is defined as property rather than machinery. 
 
Under the Electricity Act, small-scale electricity production plants, in other words 
those with a capacity of less than 1.5 MW, must pay only that part of the network 
charge relating to the annual cost of metering and reporting. This means that the 
income received by network companies from small-scale electricity production 
does not cover the operation and maintenance costs. Network owners therefore 
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have to cover the costs with income from other customers in the area. 
Consequently, electricity customers in areas with a large proportion of electricity 
produced by small-scale plants, often from renewable sources, are burdened with 
high network charges. 
 
This can lead to residents turning against small-scale electricity production plants, 
contrary to the original purpose of the provision which was to favour the small-
scale production of electricity. When the Riksdag drafted the provision in the 
Electricity Act, it could not foresee the development towards large-scale wind 
power plants which load the network in certain areas of Sweden. [10] 
 
The threshold of 1.5 MW means that the capacity of certain wind power stations 
is kept down or that projectors avoid planning installations over 1.5 MW.  
 
Another question which is often cited as a problem for the wind power sector is 
that, under the current legislation, wind power is defined as property rather than as 
machinery and is therefore subject to property tax. The property tax is payable 
whether or not the wind power station is producing electricity or standing idle. 
This means that wind power stations pay more in tax than if they had been 
classified as machinery. [8] The consequences of this provision are economic, 
however, and can therefore be considered as being offset by the various subsidies 
payable to promote electricity from renewable sources, such as electricity 
certificates and environmental bonuses.  
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5. Hydropower – evaluation of existing 
legislation, regulations and 
administrative procedures 

There are very few opportunities to build new, large-scale hydropower plants in 
Sweden. In order to conserve unspoiled watercourses, several watercourses are 
protected from the development of hydropower, water regulation and water 
diversion under Chapter 4(6) of the Environmental Code.  These watercourses 
include the four national rivers Torneälven, Kalixälven, Piteälven and 
Vindelälven and their source rivers and tributaries. Several other water areas are 
also protected under the same paragraph in the Environmental Code, but these 
watercourses are smaller than the national rivers. The national rivers are also 
protected under Natura 2000. 
 
There is some potential for developing small-scale hydropower. However, both 
the economic prerequisites and the question of acceptance are major obstacles 
when it comes to planning As a result, few investigations have been carried out to 
identify legal and administrative obstacles.  The economic prerequisites have now 
improved as a result of the subsidy system based on electricity certificates which 
was introduced on 1 May 2003. Acceptance still remains a problem, however. 

5.1 Reducing legislative obstacles and other obstacles – 
hydropower 
This section deals with the following: 
 

• all hydropower installations are treated in the same way. 
 

Chapter 11 of the Environmental Code on water operations and the Regulation on 
water operations contain provisions on matters to do with hydropower. In addition 
to the provisions in the Environmental Code on water operations there is a 
separate Act entitled the Water Operations (Special Provisions) Act (SFS 
1998:812). Its provisions relate to water, water installations and the right of 
disposition over water situated on one or more properties. Buildings erected or 
altered in association with a power station are subject to planning permission in a 
accordance with the PBA.  
 
There are no legal limits for the size of hydropower plants, and all hydropower 
installations are treated in the same way. This is regarded as unfortunate by 
representatives of the industry, as the Environmental Code is perceived to be 
geared towards large installations. The Environmental Code Committee has put 
forward proposals for amendments.  See also section 5.2. 



21 

5.2 More effective procedures at the appropriate 
administrative level – hydropower 
In the Environmental Code Committee’s interim report, The Environmental Code 
under development, a report in principle (SOU 2002:50), the Committee proposed 
that the Code be amended to change the consideration of permit applications for 
water operations. The Committee proposes that water operations be divided into 
three levels for consideration, A, B and C, similarly to environmentally hazardous 
activities, see section 4.1. At present, permit applications for all water operations 
must be considered by an environmental court. Under the proposal, applications 
for A-operations would have to be considered by an environmental court and 
those for B-operations by the county administrative board; C-operations would 
have to be notified to the county administrative board. The Committee also 
proposes that a distinction be made between permit issues and civil law issues 
(such as access to land and compensation for damages). 
 
The reason for the changes is that processes can be dealt with by an administrative 
authority more flexibly and simply than by an ordinary court. The methods used 
to consider the hydropower cases now being delegated to administrative 
authorities will be freer than those used at present. In many cases, the initial 
considerations about EIAs will be discussed by the same authority which will later 
consider the application. It will be possible to better coordinate considerations of 
permit applications. The Committee takes the view that consideration of the 
environmental consequences of an operation is a task well suited to an 
administrative authority. The proposal also refines the role of the courts. 
 
One disadvantage is the increase in the number of  competent authorities.  Instead 
of just 5 environmental courts, applications for permits can now be considered by 
5 environmental courts and 21 county administrative boards. It may be difficult to 
maintain expertise and standard legal practice in the field of hydropower. 
However, the scope for appeals relating to hydropower cases to be heard by the 
five environmental courts and the Environmental Supreme Court reduces the risk 
of differing legal practice.  
 
The Committee considers that the proposed amendments will benefit small 
undertakings. The current rules on permit requirements are strict and mean that 
even relatively small water operations require a permit from an environmental 
court. Permit applications for smaller operations could be considered more simply 
and flexibly by the county administrative boards. Moreover, consideration by a 
county administrative board instead of an environmental court should certainly 
not result in increased costs in relation to current levels. 
 
The Committee will propose a classification into A-, B- and C-operations. Under 
the proposal, small hydropower plants and medium-sized dams would be in group 
B, and permit applications would be considered by the county administrative 
boards. Classification would be according to the maximum capacity or the size of 
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the dam. The Committee considers that more investigation is required into 
appropriate size thresholds. [6] 
 
In discussions with affected staff in the county administrative boards, the National 
Energy Administration has repeatedly heard the view that EIAs are often of poor 
quality, which makes it more difficult to process cases. A good EIA simplifies and 
speeds up the decision-making process. 
 
The Energy Administration has also interviewed operators. They consider that the 
current legislation opens the way for different treatment by different county 
administrative boards. There is also a strong objection to hydropower. Opposition 
to the development of hydropower comes mainly from environmentalists and 
nature conservationists, but also from anglers. This makes it more difficult and 
expensive to consider permit applications and to obtain a permit.  
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6. Biofuel heat and power – Evaluation of 
existing legislation, regulations and 
administrative procedures 

Biofuel heat and power is used within the forest industry and within the local 
district heat networks. Biofuels are often categorised with fossil fuels, mainly on 
account of the tax rules in force hitherto. Combined heat and power production 
from biofuels is now regarded as being the cheapest form of renewable electricity 
production technology in Sweden. With the exception of newly-constructed 
capacity, there is a certain amount of unutilised capacity in existing installations 
and the possibility of converting existing fossil-fired plants to use biofuels. 

6.1 Reducing legislative and other obstacles – Combined 
heat and power production from biofuels 
The establishment of biofuel CHP plants is regulated in Chapter 9 of the 
Environmental Code concerning environmentally hazardous activities and in the 
regulation on environmentally hazardous activities and health protection 
(FFS 1998:899). 
 
For the establishment and operation of large incineration plants with a total 
installed capacity of over 10 MW but less than 200 MW authorisations have to be 
requested from the County Administrative Board. For the purposes of 
consideration of the permit application, admissible emission values are set for 
dust, residual products, sulphur dioxides and nitrogen dioxides. In addition, 
requirements are laid down concerning ash handling and noise which may affect 
the environment, etc. Each year an environmental report has to be sent to the 
County Administrative Board giving details of how the activities affect the 
environment. 
 
In the case of installations with a capacity between 0.5 and 10 MW the application 
has to be made to the municipal committee. 
 
The construction and alteration of large combustion plants also requires building 
permission in accordance with the Planning and Building Act. 
 
There is very little experience of the Environmental Code where biofuel CHP 
plants are concerned since most of the existing installations were built in 
accordance with the previous legislation, before the Environmental Code was 
replaced in 1998. However, following discussions with the SERO (Swedish 
National Energy Suppliers Organisation) and the plant personnel concerned, the 
general impression is that the legal obstacles are not so extensive when it comes to 
establishing a CHP plant. This is because the plants are on the large side, and the 
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requirements of the Environmental Code are therefore better suited to such plants. 
In the case of combustion plants below 10 MW, an application only has to be 
made to the municipality. 
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7. Indication of the stage reached 

7.1 Ongoing analysis 
As from 2003, the Environmental Code Committee is required to investigate the 
possibilities for simplifying the environmental assessment procedure and making 
it more effective without lowering health and environmental protection 
requirements. One way of achieving this is to ensure that the time scale involved 
is as short as possible without jeopardising the standards laid down. This task is a 
general, and not confined to renewables. 
 
In this connection, the Committee has to make sure that the assessment bodies are 
aware of the importance of environmental issues, so as to ensure compliance with 
environmental requirements, but without drawing out the procedure unnecessarily.  
 
Initially, the Committee has until December 2003 to present proposals for making 
the procedure more effective while maintaining the assessment organisation, eg 
by introducing simplifications. 
 
It then has until March 2004 to present alternatives for the future and coordinate 
its activities with the Planning and Building Act Committee [11].  

7.2 Coordination between the different administrative 
authorities 
Work is going on to ensure coordination, but the process is slow. 
 
A problem with wind power is that it is a relatively new technology and the 
routines and experience are not sufficiently well developed. Also many of the 
authorities are short of resources. 
 
The Government’s objective is that the counties and municipalities should aim for 
10 TWh of wind power by 2015 with greater coordination between the 
Government and the municipalities.  
Biofuel-based CHP plants are rarely established at county level, and even more 
rarely at municipality level. The licence application is often seen to by a 
consultant. The Planning and Building Act Committee [1] has concluded that: 
 

”For large wind power plants and CHP plants authorisation is required under 
both the Building Act and the Environmental Code. Since the objectives of the 
two instruments are broadly similar, it is unnecessary to carry out an 
assessment under both of them, so as to avoid double regulation wherever 
possible.” 
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One EIA assessment and one authority should be sufficient. Common procedures 
could be developed between the authorities concerned, as explained in the guide 
[3] Planning and examination of wind power plants. 
 
The need to avoid double regulation and ensure coordination initially applied only 
to wind power plants, but the need for objective, non- discriminatory rules meant 
that plants for the production of electricity from renewables,eg biofuels, should 
also be covered [1]. 
 
The Planning and Building Act Committee’s report has to be submitted by 31 
December 2004, and that of the Environmental Code Committee by 31 December 
2003. They will probably make proposals for reducing the problem of double 
regulation. 
 
Public opinion against hydropower projects and the wavering economics of 
producing electricity in small-scale installations have for a long time blocked the 
situation where hydropower is concerned. 
 
Section 5.2 mentions the Environmental Code Committee’s proposals for 
amending the procedures for the consideration of permit applications to improve 
coordination and refine the role of the environmental court. 
 
Guides are constantly being published toclarify the rules. 
 
In 2000 an interdepartemental working group was set up to investigate the siting 
of wind power installations in maritime and mountain areas, on the basis of the 
proposals of the Wind Power Committe [2]. I February 2001 it presented its report 
AgVIND [15]. The aim is to increase cooperation and coordinate work between 
the various authorities. 
 
A number of reports have been drawn, eg on the plannning and assessment of 
wind power plants [3]. This guide in primarily intended for the municipal and 
county authorities but also for the other authorites involved in assessment of wind 
power plants. It also contains information about the plannings process and the 
responsibilities of the various authorities. 
 
The following criticisms have been made about the administration of building 
permits:  
– too many parties involved 
– complicated assessment process as a result 
– long lead times 
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7.3 Possibility of drawing up guidelines 
– Drawing up guidelines for the activities referred to in paragraph 1, and 
the feasibility of a fast-track planning procedure for producers of electricity 
from renewable energy sources 
 
Guidelines for certain activities are drawn up by the Government or by delegation. 
They are not particularly well developed. The permit-issuing authorities are the 
municipalities, the county authorities and the Government, depending on the size of 
the installation. This can result in a lot of decision-making authorities.  
 
The guidelines can take the form of recommendations, eg limit values, are as well 
as handbooks, etc, to facilitate the assessment procedure for the granting of permits. 
 
A fast-track planning procedure is not of interest to Sweden, since it has a well-
established system for the authorisation of new energy facilities, giving all 
interested parties the chance to be involved in the planning process. 
 

7.4 Designation of authorites 
– Designation of authorities to act as mediators in disputes between 
authorities responsible for issuing authorisations and applicants for 
authorisations 
 
In Sweden there is a clearly defined system for examining decisions taken by the 
authorities, including in connection with energy facilities. There are also clear 
rules about which decisions may be appealed against, who is entitled to appeal, 
how, and which body examine the decision appealed against 
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8. Assessment of measures to be taken 
to simplify access to the grid. 

In 2002, the Swedish National Energy Administration considered the legislative 
measures required in Sweden to comply with the Directive and facilitate access to 
the grid system of electricity produced from renewable energy sourcesA report of 
the results was commissioned by the government. [16]. 

8.1 Connection to the grid 
In order to achieve a competitive electricity market in Sweden, the legislator has 
chosen a model whereby all electricity producers are guaranteed access to the 
grid. This is expressed in the Electricity Act as an obligation for holders of grid 
licences for lines to connect an electricity production plant to the cable, unless 
there are special reasons for not doing so. The same applies to holders of grid 
licences for areas in accordance with Chapter 3(6)-(7) of the Electricity Act (SFS 
1997:857). 
 
When connecting an electricity production plant, the holder of a grid licence is 
also obliged to ensure that the necessary grid reinforcements are made. This 
obligation is a direct consequence of the obligation to connect electricity 
installations and guarantee the safe transfer of the electricity being fed in. 
 
It is important to maintain the existing scheme whereby all producers are subject 
to the same terms of access to the grid. 
 
The Act does not specify what is meant by reasonable terms. If necessary, 
however, the network authority may examine grid licence holders' obligations 
under the Act. This model of ex post regulation is relatively unique to Sweden. 
 
The basic principle according to which the network authority examines the 
reasonableness of connection charges levied by licence holders is that customer-
specific costs, i.e. the cost of work related solely to a particular customer, should 
be covered by that customer. This work usually includes the connection between 
the installation and the cable. The network company can recoup from its 
subscribers the cost of other necessary investments in the form of grid 
reinforcements which benefit all the subscribers 
 
With regard to connection costs, all electricity producers are treated in the same 
way under the Electricity Act. No distinction is currently made in the Act between 
producers of electricity from renewable sources of energy, and other electricity 
producers. The Energy Administration considers it appropriate to maintain the 
existing scheme whereby access to the grid is guaranteed to all electricity 
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producers at reasonable terms and whereby producers may also ask for an 
examination of the reasonableness of their individual terms. 

8.2 Reduced network charges for small-scale electricity 
production 
The only distinction made in the Act between different producers is the special 
terms for network tariffs for small production plants under Chapter 4(10) of the 
Electricity Act: 
 

” The owner of a production plant with a maximum capacity of 1500 kW shall, 
for the transfer of electricity, pay only that part of the network charge relating 
to the annual cost of metering, calculating and reporting on the licence-holder’s 
grid. The owner shall also pay a non-recurrent connection fee..” 

 
The government presented its opinion on this provision in Bill 2001/02:143 
Working together for a secure, efficient and environment-friendly energy supply. 
The government’s opinion is that: 
 

” The provision in Chapter 4(10) of the Electricity Act under which small-scale 
electricity production plants must pay only that part of the network charge 
relating to the annual cost of metering, calculating and reporting, has certain 
effects which are undesirable. At present, however, there is no good reason to 
repeal the provision. A more detailed analysis of the consequences of repealing 
or amending the provision should therefore be carried out” 

 
The provision means that the producers in question do not have to pay for the 
operation and maintenance of the grid. Network companies which have 
particularly favourable conditions for small-scale electricity production in their 
licence areas have suffered considerable cost increases. The cost increases are a 
burden on the network company which then spreads the costs over other 
customers in the area This can lead to resistance to new developments in the field 
and act as an obstacle to plants producing electricity from renewable energy 
sources. 
 
The problem with the provision has been discussed both by the Electricity Grid 
Committee [12], which investigates provisions for electricity network companies, 
and the Electricity Certification Committee [13], which proposed that a reduction 
of the network charge should be replaced by producers receiving a certain 
proportion of an electricity certificate. 
 
When the proposal was sent out for comment, the view expressed on may sides 
was that the consequences of repealing the reduction clause had not been 
sufficiently substantiated The government shared this opinion and therefore 
announced that the matter would be raised again once further investigations had 
been carried out. [10].  
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In the spring of 2003, a committee was set up under the Swedish Ministry of 
Industry, Employment and Communications, with the task of investigating the 
electricity and natural gas markets (committee terms of reference 2003:22 The 
investigation involves mapping the consequences of repealing the current 
reduction clause for small-scale electricity production and proposing alternatives 
to repealing it. The committee has to submit its proposals on the matter by 14 
September 2004. [14]. 

8.3 Two-way metering 
Under Article 7(7), the possibility of introducing two-way metering must be 
examined. 
 
Under Chapter 3(14) of the Electricity Act, the holder of the grid licence must 
erect and install metering equipment at the feed point for an electricity producer. 
In the case of installations with capacities over 1500 kW, the costs are recouped 
from the electricity producer, but under Chapter 4(10), installations with 
maximum capacities of 1500 kW need pay only that part of the network charge 
relating to the annual cost of metering, calculating and reporting on the licence-
holder’s grid. 
 
Two-way meters can simultaneously read the amount of electricity produced by 
an installation and fed into the grid, and the amount of electricity used by the 
installation itself. 
 
Today, two-way meters are used at the majority of feed points on the Swedish 
electricity grid. Against this background, there is no reason to introduce rules 
requiring two-way metering.  
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