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MINISTRY OF ECONOMIC AFFAIRS 

Regulation on guarantees of origin for renewable electricity 

 

 

Regulation of the Minister of Economic Affairs of 8 December 2003, No WJZ 3073206, 
laying down implementing rules for measurements and the issue of guarantees of origin 
for renewable electricity (Guarantees of Origin (Renewable Electricity)Regulation) 

 

The Minister of Economic Affairs, 

Having regard to Articles 31(8) and 77c of the Electricity Act 1998, 

Has decided as follows: 

Section 1. Definitions 

Article 1 

1. For the purposes of this Regulation: 

(a) "Act" means the Electricity Act 1998; 

(b) "Minister" means the Minister of Economic Affairs; 

(c) "guarantee of origin for non-grid supply" means a guarantee of origin relating to 
electricity fed into an installation; 

(d) "recognised measurement company" means a measurement company recognised 
in accordance with the conditions referred to in Article 31(1)(b) of the Act which 
measures the quantity of electricity originating from a power plant; 

(e) "final customer" means a customer to whom electricity is supplied exclusively for 
his own use; 

(f) "power plant for the generation of electricity by means of offshore wind energy" 
means a power plant in which electricity is generated by means of wind energy 
that has been set up in the territorial sea or within the exclusive economic zone; 

(g) "power plant for the generation of electricity by means of land-based wind 
energy" means a power plant in which electricity is generated by means of wind 
energy, other than a power plant as referred to in subparagraph (f); 

(h) "pure biomass" means products, waste and residues from agriculture – including 
vegetal and animal substances – , forestry and related industries, that are fully 
biodegradable, and also industrial and municipal waste that is fully 
biodegradable; 



(i) "NTA 8003" means the Netherlands Technical Agreement 8003, Classification of 
Biomass for Energy Application, published by the Netherlands Standardisation 
Institute, in the version in force in December 2003; 

(j) "biomass pure by nature" means the pure biomass included in the classification 
outline of NTA 8003, except for pure biomass with group numbers 701, 709, 729 
or 900; 

(k) "biogas pure by nature" means landfill gas, sewage treatment plant gas and 
biogases which arose through the impact of microorganisms on biodegradable 
substances; 

(l) "batch" means an amount of material supplied on the basis of one specification 
that is considered a unit for a period determined by a producer who generates 
electricity from the material and is identifiable as a unit for the purpose of 
verifying the fraction of unavoidable substances and other material of long-cycle 
organic origin; 

(m) "waste incineration plant" means a power plant, with or without recovery of heat 
generated, which is exclusively or mainly intended to be used for: 

(1) incineration through oxidation of waste; 
(2) thermal treatment of waste other than that referred to in (1) if its products are 

subsequently incinerated, or 
(3) incineration of products originating from thermal treatment of waste; 

(n) "energy tax indicator" means an indication in the electronic system for issuing 
and withdrawing guarantees of origin on a guarantee of origin from another 
Member State of the European Union by virtue of which this guarantee of origin 
can be used for the application of Article 36i(6) of the Environmental Tax Act. 

2. For the purposes of paragraph 1(g), products, waste and residues from agriculture 
– including vegetal and animal substances – , forestry and related industries, as well as 
industrial and municipal waste, with a fraction of unavoidable synthetic substances and 
other material of long-cycle organic origin of at the most 3% by mass per batch shall be 
deemed to be fully biodegradable. 

Section 2. Investigation of power plants and measurement of renewable energy 

Article 2 

1. A producer of renewable electricity established in the Netherlands shall request 
the grid operator every five years to carry out the measurement referred to in Article 
16(1)(h) of the Act, using the original of a signed form as laid down in Annex 1 to this 
Regulation. 

2. For the purpose of the measurement, the grid operator shall carry out an 
administrative investigation. In addition to the administrative investigation and in order 
to verify the data indicated on the form, the grid operator may inspect the power plant on 
site. 

3. The grid operator shall inform the producer and the guarantee management body 
of the results of the measurement within four weeks of receiving the request referred to in 
paragraph 1. 



4. Without prejudice to the scale of the rates referred to in Article 27 of the Act, the 
grid operator shall charge the costs of the measurement to the producer. 

5. If the producer intends to make an adaptation involving a change to sections 3 to 
5 of the form, he should submit a newly completed form to the grid operator before 
making the adaptation. In this case paragraphs 2 to 4 apply, the earlier measurement is 
cancelled and the five-year period referred to in paragraph 1 shall be deemed to start 
when the newly completed form is submitted. 

Article 3 

1. The amount of renewable electricity shall be measured each calendar month in 
the case of power plants with a connection value greater than 3 x 80A. 

2. In the case of power plants with a connection value equal to or less than 3 x 80A, 
the measurement shall be carried out at the same time as the annual meter readings, 
unless the producer requests the grid operator or the recognised measurement company to 
carry out measurements each calendar month. 

3. If the renewable electricity is measured annually, the grid operator shall divide 
the measurement data into equal parts over the 12 preceding calendar months, unless the 
producer shows that these data should be divided in a different way over the 12 preceding 
calendar months. 

Article 4 

1. If for the generation of renewable electricity the producer uses electricity taken up 
from a grid, the grid operator or the recognised measurement company shall subtract the 
quantity of electricity taken up from the grid from the quantity of renewable electricity 
which he measures in accordance with Article 16(1)(i) of the Act. 

2. Without prejudice to the scale of rates referred to in Article 27 of the Act, the grid 
operator or the recognised measurement company shall charge the costs of measuring the 
quantity of electricity originating from a plant for renewable electricity to the producer. 

3. At the request of the Inland Revenue, the grid operator shall communicate the 
measurement data which the Inland Revenue requires to carry out its duties. 

Section 3. Guarantees of origin 

Article 5 

1. A guarantee of origin relates to a quantity of renewable electricity that is a 
multiple of 1 MWh. 

2. The guarantees of origin which the guarantee management body credits in 
accordance with Article 77(3) of the Act relate to renewable electricity generated from 
the first day of the calendar month in which the producer has made the request referred to 
in Article 2(1), provided that 

(a) the grid operator has effectively carried out the measurement referred to therein, 
and 

(b) the producer submits the requisite measurement data concerning the quantity of 
renewable electricity generated from that moment. 



3. At the request of the party to whom guarantees of origin are due, the guarantee 
management body shall credit a quantity of guarantees of origin to be specified in the 
request, other than guarantees of origin for non-grid supply, to a different account 
specified therein. 

Article 6 

1. A guarantee of origin other than a guarantee of origin for non-grid supply shall 
cease to be valid 

(a) after the guarantee of origin has been used pursuant to Article 36i(6) of the 
Environmental Tax Act, or 

(b) not later than one month after the supplier has supplied the quantity of renewable 
electricity corresponding to the guarantee of origin to the final customer, or 

(c) not later than one year after the date of crediting in accordance with Article 77(3) 
of the Act. 

2. A guarantee of origin for non-grid supply ceases to be valid when it has been used 
in order to receive the advance referred to in Article 72w(2) of the Act. 

3. For the application of paragraph 1(b), the supplier shall ensure that on the first 
day of the calendar month of supply he has the required number of guarantees of origin at 
his disposal. 

4. The guarantee management body shall debit a guarantee of origin that has ceased 
to be valid from the account. 

5. The guarantee management body shall charge the costs of managing the account 
to the party who submits the application referred to in Article 77(1) of the Act. 

Section 4. Biomass declaration 

Article 7 

1. If the renewable electricity for which the crediting of guarantees of origin is 
requested is generated by means of biomass, the producer shall submit a declaration 
before the start of a period of 12 calendar months. 

2. A producer operating a power plant in which only one type of biogas pure by its 
nature is processed shall submit the declaration referred to in paragraph 1 before the start 
of a period of three years. 

3. The declaration shall be submitted to the guarantee management body on the 
original of a signed form as included in Annex 2 to the present Regulation. 

4. Whenever the producer intends to process materials in his power plant other than 
those specified in the declaration, he shall submit a new declaration before the start of the 
calendar month in which he effectively processes the said other materials. 

Article 8 



1. If pure biomass is processed at the power plant, the producer shall declare that by 
means of an appropriate method he determines through batch sampling that the material 
from which the renewable electricity is generated should be regarded as pure biomass. 

2. If non-pure biomass is processed at the power plant, the producer shall declare 
that by means of an appropriate method he determines through batch sampling what the 
biodegradable fraction is of the non-pure biomass from which the renewable electricity is 
generated. 

3. If the renewable electricity is exclusively generated by means of biomass pure by 
its nature or biogas pure by its nature, the producer shall declare that during the period to 
which the declaration relates he will generate renewable electricity exclusively from 
biomass pure by its nature or biogas pure by its nature. 

Article 9 

If the producer processes biogas not pure by its nature or non-pure biogas in the power 
plant, he shall for the raw material used when this biogas arises use an appropriate 
method to determine through batch sampling that the material from which the renewable 
electricity is generated should be regarded as pure or non-pure biomass. 

Article 10 

The method of determination referred to in Articles 8(1) and (2) and 9 is appropriate if 
for the work involved in determining the biodegradable fraction of the biomass the 
producer holds: 

(a) a product certificate as referred to in Kiwa evaluation guideline BRL-K 10016 for 
the determination of the biomass fraction in secondary fuels or 

(b) written proof showing that he complies with comparable processing standards as 
laid down in Kiwa evaluation guideline BRL-K 10016. 

Section 5. Guarantees of origin and audit report for biomass 

Article 11 

1. If the renewable electricity for which crediting of guarantees of origin is 
requested is generated by means of biomass, the producer shall, simultaneously with his 
submission of measurement data, specify which weighed percentage of the total quantity 
of electricity generated in his power plant in the relevant calendar month or year was 
generated by means of: 

(a) pure biomass; 

(b) non-pure biomass, distinguishing between biodegradable and non-biodegradable 
fraction; 

(c) other fuels. 

2. On the guarantees of origin credited in respect of renewable electricity generated 
by means of biomass, the guarantee management body shall indicate the types of biomass 
by means of which the renewable electricity was generated. 

Article 12 



1. Within 13 weeks of the end of every calendar year, the producer shall send an 
audit report relating to that calendar year to the guarantee management body. 

2. The audit report shall contain clear information on the following: 

(a) the nature and ratio of the fuels processed in the power plant; 

(b) whether the percentages communicated by the producer in accordance with 
Article 11(1) are consistent with the ratio of the fuels referred to in (a); 

(c) whether it follows from the producer’s accounts or from other information at the 
auditor's disposal that the producer’s activities in the past calendar year were 
consistent with the declarations made. 

3. To ascertain the consistency referred to in paragraph 2(b), the auditor shall verify 
that the appropriate method referred to in Articles 8 to 10 was duly applied. 

Article 13 

1. If the percentages communicated in accordance with Article 11(1) deviate from 
those specified in the audit report, the guarantee management body shall rectify the 
difference arising from this deviation by crediting or debiting guarantees of origin to or 
from the relevant account. 

2. If the audit report is submitted after the deadline provided for in Article 12(1), the 
guarantee management body shall debit guarantees of origin in the subsequent period, 
applying the following formula: number of guarantees to be debited = 
[DE/KM*OT]/1 MWh, in which: 

DE = quantity of renewable electricity generated in the period to which the audit report 
relates; 

KM = number of calendar months in that period; 

OT = number of periods exceeding the deadline, from one day to one month. 

3. If the audit report does not meet the criteria referred to in Article 12(2) and (3), 
the guarantee management body shall give the producer four weeks to ensure that the 
audit report complies with these criteria. If the producer fails to do so, the guarantee 
management body shall qualify the electricity generated in the period concerned as non-
renewable. It shall debit the wrongly credited guarantees of origin from the relevant 
account. 

4. If the audit report shows that during the past period the producer failed to act in 
accordance with his declarations, the guarantee management body shall in the subsequent 
period credit a lower number of guarantees of origin commensurate with the quantity of 
renewable electricity generated in the period of non-compliance with the declarations. 
For this purpose, it shall round this period to full calendar months. 

5. The guarantee management body shall notify the producer concerned and Inland 
Revenue of the applicability of this article. 

Article 14 



1. If renewable electricity is generated by means of non-pure biomass in a waste 
incineration plant, the guarantee management body shall adopt the percentage referred to 
in paragraph 2. In this case Articles 8 to 13 shall not be applicable. 

2. Not later than on 1 December of each year, the Minister shall fix a percentage for 
the subsequent calendar year indicating which fraction of the total quantity of electricity 
generated in a waste incineration plant by means of non-pure biomass is renewable 
electricity. 

Section 6. Guarantees of origin from other Member States of the European 
Union 

Article 15 

1. At the request of a customer, supplier or trader, the guarantee management body 
shall open an account for the crediting of energy tax indicators. This request shall be 
made on the original of a signed form, as included in Annex 3 to the present Regulation. 

2. At the request of a customer, supplier or trader, the guarantee management body 
shall credit to an account specified therein an energy tax indicator in respect of 
guarantees of origin originating from another Member State of the European Union 
relating to renewable electricity which is eligible for the application of Article 36i(6) of 
the Environmental Tax Act. 

3. The customer, supplier or trader shall: 

(a) at the latest one month after issue and in any case not later than three months after 
generation of the relevant renewable electricity in the country of origin, submit 
the guarantees of origin relating to renewable electricity generated in one calendar 
month; 

(b) declare that the electricity has not in any way been sold as renewable electricity in 
the country of production or in other countries or that compensation was paid for 
this; and  

(c) declare that the renewable electricity was fed into the Dutch grid. 

4. The renewable electricity is fed into the Dutch grid if the customer, supplier or 
trader indicates when making the request referred to in paragraph 2 that he has obtained 
sufficient transport capacity on the cross-border grid to transport the renewable electricity 
to the Netherlands. The guarantee management body shall verify whether the transport 
capacity had been used to transport the relevant quantity of electricity to the Netherlands. 

5. The guarantee management body shall charge the costs of administering the 
account to the party making the request. 

Article 16 

Sections 4 and 5 shall apply accordingly to the crediting of the energy tax indicator 
referred to in Article 15(2) in respect of guarantees of origin for electricity generated by 
means of pure biomass, for which purpose: 

(a) "producer" also means customer, supplier or trader; 

(b) "guarantee or origin" also means energy tax indicator; 



(c) Annex 3 to this Regulation shall be applied in lieu of Annex 2. 

Section 7. Provision of information  

Article 17 

Every month, the guarantee management body shall communicate the following data to 
the Minister: 

(a) the quantity and types of renewable electricity for which guarantees of origin and 
guarantees of origin for non-grid supply have been credited; 

(b) the quantity and types of renewable electricity for which guarantees of origin and 
guarantees of origin for non-grid supply have been debited, including the reason 
why; 

(c) the quantity and types of renewable electricity for which guarantees of origin 
have been imported into the Netherlands from other Member States of the 
European Union, broken down according to Member State; 

(d) the quantity and types of renewable electricity for which guarantees of origin 
have been exported from the Netherlands to other Member States of the European 
Union, broken down by Member State. 

Section 8. Transitional and final provisions 

Article 18 

1. In respect of a producer established in the Netherlands who at the time when this 
Regulation enters into force holds a green certificates account within the meaning of 
Article 6(1) of the Green Certificates (Electricity Act 1998) Regulation, the period of five 
years referred to in Article 2(1) shall be deemed to commence at the time when the 
present Regulation enters into force. 

2. The percentage referred to in Article 14 shall be 50% for the calendar year 2004. 

3. A customer, supplier or trader may submit the form referred to in Article 15(1) up 
to and including on 29 February 2004 in respect of the period commencing on 
1 January 2004. 

4. If it follows from an audit report as referred to in Article 6d of the Green 
Certificates (Electricity Act 1998) Regulation relating to foreign renewable electricity 
generated by means of biomass in the calendar year 2003 that corrections as referred to in 
Article 6d(5), (6) or (7) of the Green Certificates (Electricity Act 1998) Regulation have 
to be made but that from the date of entry into force of the present regulation the relevant 
trader will not ask for energy tax indicators to be credited, the said trader shall ensure that 
for the purpose of making the corrections he has a sufficient number of comparable green 
certificates or guarantees of origin at his disposal within one month of submitting the 
audit report. 

Article 19 

The Green Certificates (Electricity Act 1998) Regulation is repealed. 

Article 20 



This Regulation shall enter into force on 1 January 2004. 

Article 22 

This Regulation shall be cited as "Regulation on Guarantees of Origin for Renewable 
Electricity". 

This Regulation shall together with the explanatory memorandum be published in the 
Staatscourant, except for the annexes, which shall be deposited for inspection with the 
guarantee management body, [address:] Utrechtseweg 310, Arnhem. 

The Hague, 8 December 2003 

The Minister of Economic Affairs 

L.J. Brinkhorst 

 



EXPLANATORY MEMORANDUM 

I. General 

1. Introduction 

On 27 September 2001, the European Parliament and the Council of the European Union 
adopted Directive 2001/77/EC on the promotion of electricity produced from renewable 
energy sources in the internal electricity market (OJ EC L 283) (below referred to as "the 
Directive". The Directive has been implemented through an amendment of the Electricity 
Act 1998 (Staatsblad 2003, 493). The Act enters into force on 1 January 2004. As a result 
of the Act, the system of green certificates which has been in existence since 1 July 2001 is 
replaced by a system of guarantees of origin, to be introduced throughout the European Union 
("EU"). The present Regulation, which is based on Article 31(8) and Article 77c of the Electricity 
Act 1998 ("the Act") lays down detailed rules for the guarantees of origin system. 

Guarantees of origin are the exclusive proof that renewable energy has been generated. As such, 
Dutch guarantees of origin are also used in the grant of subsidies ("MEP subsidy") to enhance the 
environmental quality of electricity production within the meaning of paragraph 5.2 of the Act. In 
principle, guarantees of origin can be freely traded and in the Netherlands also serve as sole proof 
that renewable energy has been supplied to final customers. Suppliers should debit a number of 
guarantees of origin corresponding to the quantity of electricity supplied. In other words, it is 
prohibited to supply renewable electricity without debiting a corresponding number of guarantees 
of origin. For particular types of renewable energy, the reduced energy tax rate may be applied as 
referred to in Article 36i(6) of the Environmental Tax Act ("Wbm"). Guarantees of origin from 
other Member States are recognised as proof of the supply of renewable electricity in the 
Netherlands. 

2. Determination of type of installation and verification of measuring equipment 

If a producer wants the renewable electricity he produces to be measured as such and to be 
informed of the resulting measurement data, he must submit a request to this effect to his grid 
operator, using the form included in Annex 1 to this Regulation (the "green declaration"). The 
form has a maximum validity of five years provided that no significant changes occur during that 
period. In response to such a request, the grid operator carries out an investigation in accordance 
with Article 16(1)(h) of the Act to ascertain whether the installation is suitable for generating 
renewable electricity. The grid operator also verifies whether the measurement apparatus is 
suitable for measuring the electricity generated by the power plant. In order to be able to measure 
the net quantity of renewable energy produced and fed into the grid or into an installation, criteria 
are laid down for the meter type and the place where the meter is connected. These criteria have 
been laid down in the conditions drawn up by the Department for Implementation and 
Supervision (DTe) in accordance with Article 31(1)(a), (b) and (c) of the Act (Measurement 
Code, Grid Code and System Code). If it appears that the installation indicated by the producer 
cannot produce renewable electricity, the grid operator will, in accordance with his general duty 
to carry out measurements as laid down in the Act, measure the electricity generated but not 
qualify it as renewable. 

Producers who have already made the abovementioned request under the Green Certificates 
(Electricity Act 1998) Regulation currently in force need not submit a new request. The request 
already made is regarded as a request for crediting guarantees of origin; the guarantee 
management body will convert green certificates still valid into guarantees of origin in 
accordance with the transitional provisions of the Act implementing the Directive (Article V(1) 
and (2)). For these producers already participating, the five-year period of validity of the "green 
declaration" commences on the day when this Regulation enters into force, i.e. 1 January 2004 
(see Article 18(1) of the Regulation). 



3. Measurement of renewable electricity 

After determination of the type of installation and verification of the measuring apparatus, the 
grid operator measures the quantity of electricity which the plant effectively produces in a 
renewable manner. This is done in accordance with Article 16(1)(i) of the Act. Under Article 
16(1)(e) of the Act, moreover, the grid operator also has the task of connecting third parties to the 
grids and providing a meter on request. Accordingly, the measurement work can also be 
performed by parties other than the grid operator, namely by recognised measurement companies. 
However, the grid operator remains responsible for information systems and for compilation of 
aggregated measurement data and should therefore be provided with these data (Article 16a(2) of 
the Act).  

Measurements are carried out in accordance with the conditions laid down in the Measurement 
Code, Grid Code and System Code and with the provisions of the Weights and Measures Act. 
The grid operator will inform the producer and the guarantee management body of the 
measurement data. The guarantee management body is the operator of the national high-voltage 
grid which I have designated for this purpose from 1 January 2004 for a period of ten years. The 
frequency with which the grid operator carries out measurements depends on the type of 
connection of the installation. For small installations, the measurement frequency will be in line 
with annual meter readings but for bigger installations the grid operator will measure the quantity 
of renewable electricity generated every calendar month. The costs incurred in these 
measurements are charged to the producer. 

4. Processing measurement data into guarantees of origin 

As soon as a producer established in the Netherlands makes a request and submits the 
necessary data, the guarantee management body will credit guarantees of origin to an 
account. The request is made by submitting the "green declaration" approved by the grid 
operator. If the renewable electricity was obtained from solar energy, wind energy, 
hydropower, wave or tidal energy, the guarantee management body will in practice 
automatically and regularly credit guarantees of origin after having received the request 
together with the measurement data and after having checked the data for internal 
consistency. If the renewable electricity is generated by means of biomass, the producer 
should periodically supply additional data – biomass declaration, weighted percentages 
and audit report. This is explained in more detail in section 7 below. The guarantees of 
origin will indicate with what installation, including the type, and what source of energy 
the renewable electricity has been produced. If renewable electricity is generated by 
means of biomass, the guarantees of origin will indicate the type of biomass used. 

5. Trade in guarantees of origin 

Guarantees of origin are a multiple of 1 MWh. In the Netherlands, they exist exclusively 
in electronic format. The trading system can be compared to telebanking. After 
guarantees of origin have been credited to an account, they remain valid for a maximum 
of one year. This means that a producer, trader or supplier of renewable electricity can 
use the guarantees for up to one year to show that the electricity supplied was generated 
in a sustainable manner. Any producer, trader, supplier or customer can open an account 
with the guarantee management body. Guarantees of origin can be bought and sold, for 
which purpose the holder of the guarantees can instruct the guarantee management body 
to credit guarantees to the account of the party that has bought them. The associated 
financial transactions are separate from the guarantees of origin system described here. 
Through the trade, guarantees of origin will eventually end up with renewable electricity 
suppliers who need them to show that the electricity they have sold is renewable. 



6. Supervision of the guarantees of origin system 

The guarantee management body administers the electronic guarantees of origin system. 
Each month, it will inform me how many guarantees of origin have been credited to and 
debited from the accounts and for which types of renewable electricity. In this way it will 
be possible to rapidly gain an insight into the quantity of renewable electricity for which 
guarantees of origin have been obtained, making it possible to monitor the production 
and consumption of renewable electricity in the Netherlands in a straightforward and 
accurate manner. At the same time, it will give an overview of the import of guarantees 
of origin and the associated renewable electricity from other EU Member States and the 
export of Dutch guarantees of origin to other Member States. At my request, the 
guarantee management body should provide all the requisite information to enable me to 
be as fully informed as possible about the current situation regarding guarantees of 
origin. Additionally, I will receive an annual report from the guarantee management body 
(Article 75(2) of the Act). If the guarantee management body fails to comply with the 
provisions laid down, I can in the last resort suspend or withdraw its designation and 
designate another body in its stead (Article 76 of the Act). 

In accordance with Article 5(3) of the Act, the Department for Implementation and 
Supervision (DTe) performs duties in connection with the implementation of this Act and 
supervises compliance with the Act. As part of its responsibilities, the DTe also monitors 
the market in renewable electricity and the system of guarantees of origin. It supervises 
the grid operator's tasks as laid down in Article 16, including those relating to renewable 
electricity as referred to in Article 16(1)(h) and (i). Moreover, the DTe will verify that the 
appropriate number of guarantees of origin is debited commensurate with the amount of 
renewable electricity supplied. The DTe can also be contacted by the guarantee 
management body in cases where fraud is suspected on the part of producers. The details 
of DTe's monitoring of the implementation of the Regulation will be laid down in the 
DTe’s enforcement plan. 

7. Biomass 

7.1 Concepts 

In cases where renewable electricity is generated from biomass, rules are needed to 
determine exactly how much renewable electricity is generated at the biomass plant and 
from what type of biomass the electricity is produced. Biomass is defined in Article 1(s) 
of the Act. The first criterion is to determine whether or not it is pure biomass. Electricity 
generated from pure biomass alone is wholly renewable. Pure biomass may contain a 
maximum of 3% by mass of unavoidable impurities. In the Regulation, a distinction is 
made between biomass pure by its nature and biomass not pure by its nature. Biomass 
pure by its nature is biomass for which the specifications clearly show it does not contain 
more than 3% by mass of unavoidable impurities. A limited list of biomass pure by its 
nature is contained in the Netherlands Technical Agreement 8003 ("NTA"), 
Classification of Biomass for Energy Application, published by the Netherlands 
Standardisation Institute, in the version of December 2003. Apart from a number of types 
excluded from the Regulation, all biomass listed in NTA 8003 falls in the category of 
biomass pure by its nature. In contrast with all other types of biomass, no sampling is 
required for these types. 

In the case of all non-pure biomass or biomass not pure by its nature, it is necessary to 
determine what percentage of the material should be considered biodegradable. The 
appropriate method used for this purpose is batch sampling. The reason is that only 
electricity generated and derived from the biodegradable fraction can be considered 



renewable. If sampling shows that the biomass contains less than 3% by mass of 
unavoidable impurities, the biomass is considered pure. This means that all electricity 
that is generated from it can be qualified as renewable. If the biomass cannot be 
considered pure, sampling should be used to determine what fraction of the biomass is 
biodegradable to show what part of the generated electricity can be considered 
renewable. This procedure is also relevant for the grant of MEP subsidy and the 
application of the reduced energy tax rate. This is because the (level of) financial 
incentives depends, among other things, on whether the biomass is pure. 

In the Regulation, biogases are considered a species of the genus biomass. Landfill gas, 
sewage treatment plant gas and biogas arising from fermentation are considered biogas 
pure by its nature. All other types of biogas may be covered by the concept of pure 
biogas if appropriate evidence is provided. For this purpose, the basic material from 
which biogas arises should also be sampled through an appropriate procedure (for details, 
see the explanation article by article under Article 1(1)(g) to (k) and (2)). If sampling 
shows that the basic material contains non-biodegradable substances from which gas can 
be produced, the gas derivable from these substances is not considered as biogas. 

7.2 Verification 

The same procedure as for other types of installations applies to plants generating 
renewable electricity from biogas with regard to reporting, determination of type of 
installation and metering apparatus, measurement and transmission of measurement data. 
However, the procedure for obtaining guarantees of origin for biomass comprises a 
number of additional steps. An annual biomass declaration must be submitted, biomass 
must be sampled, percentages must be reported each month and an audit report submitted 
each year. Specific measures are laid down in the event of non-compliance. 

Once every 12 calendar months, a biomass declaration should be submitted. For this 
purpose, Annex 2 includes a model form (the "biomass declaration"). The biomass 
declaration shows what types of biomass are converted into electricity in the relevant 
plant. The biomass declaration should be submitted together with a product certificate as 
referred to in Kiwa evaluation guideline BRL-K 10016 (below referred to as "the BRL") 
or a written statement certifying compliance with comparable process standards as laid 
down in the guideline. No such statement is required if the biomass declaration 
exclusively concerns biomass pure by its nature or biogas pure by its nature. If only one 
type of biogas pure by its nature is processed at the plant, the biomass declaration needs 
to be submitted only once every three years. A new biomass declaration should be 
submitted if any changes occur that require adjustments to the declaration. If the 
declaration is not submitted or not submitted in time, no guarantees of origin are 
(provisionally) credited. 

Next, the producer informs the guarantee management body every month which part of 
the electricity measured originates from the type or types of biomass specified in the 
declaration. The weighted percentage is based on the appropriate sampling method 
applied. The reported measurement data are multiplied by this weighted percentage 
whereupon guarantees of origin are credited for this quantity. If it appears from the 
biomass declaration that exclusively biomass pure by its nature or biogas pure by its 
nature are processed at the plant, there is no need to report a percentage as it will always 
be 100%. Nor is it normally necessary to report a percentage in respect of waste 
incineration plants as I determine a standard percentage for such plants each year (50% in 
2004). 



Within 13 weeks of the end of each calendar year, the producer should submit an audit 
report to the guarantee management body. There is an exception for waste incineration 
plants, for which no such report is required. The audit report relates to the preceding 
period of (at the most) one calendar year. The report indicates which weighted average 
percentage of the electricity generated in that period was generated in a renewable 
manner. Moreover, the auditor verifies whether the method to determine this was applied 
correctly, ascertaining that the weighted average percentage indicates whether the 
processed material can be regarded as pure biomass or which fraction of the non-pure 
biomass processed at the plant is biodegradable. If the audit report shows that there is a 
difference between the percentages indicated by the producer and those established by 
the auditor, this difference is offset. Since for that electricity (too many or too few) 
guarantees of origin will already have been assigned in most cases, the relevant quantity 
will in the subsequent period be offset by debiting or crediting the relevant quantity of 
guarantees wrongfully obtained or not obtained on the producer’s account. Debiting of 
guarantees of origin does not mean that they will be withdrawn but that an established 
discrepancy between the percentages indicated by the producer and those ascertained by 
the auditor will be offset by recording negative measurement values. This will continue 
until the negative difference has been fully offset, after which guarantees of origin can 
again be credited. 

It is important to ensure that the percentages are accurately established during auditing. 
In order to enable the auditor to do so, the producer should conduct a transparent 
administration as required by Article 8e(2) of the Environmental Taxes Implementation 
Decree. It is also important to ensure that there is equilibrium on the energy balance, 
based on due and proper standards and full and accurate measurement and installation 
data. In this context, an equilibrium on the energy balance means that as much energy in 
the form of fossil fuels, wind, solar, biomass energy, etc. must have been input to the 
plant as is produced in the form of electricity, heat, etc. If the audit report – in spite of 
reminders by the guarantee management body – does not meet the requirements or if no 
audit report is submitted, the total quantity of electricity generated is qualified as non-
renewable. If the audit report is submitted late, a part of the guarantees of origin is 
debited (i.e. negative measurement values are recorded), depending on the length of the 
delay. This part is determined by the guarantee management body on the basis of the 
formula laid down in Article 13(2) of the Regulation. 

8. Mutual recognition and import 

In accordance with the Directive, EU Member States should reciprocally recognise each 
other's guarantees of origin. This means that guarantees of origin from other Member 
States can be imported into the Netherlands and used there to show that renewable 
electricity has been supplied to final customers, and vice versa, Dutch guarantees of 
origin can also be exported. The guarantee management body records the import and 
export of guarantees of origin. If fraud is suspected, guarantees of origin from other 
Member States may be refused on the basis of objective, transparent and non-
discriminatory criteria. In this case, the guarantees will be temporarily blocked. The 
guarantee management body should inform me whenever it suspects fraud. In such cases, 
I will decide whether the guarantees of origin are refused and, if necessary, I will then 
inform the European Commission of the refusal. 

If a customer, supplier or trader wishes to use guarantees of origin from another country 
for the supply of renewable electricity in the Netherlands and at the same time wishes to 
apply the reduced energy tax rate, there are a number of additional requirements to be 
heeded. These requirements correspond to those applied in the past under the Green 
Certificates (Electricity Act 1998) Regulation. Essentially, all data that were used in the 



past to credit a Dutch green certificate for renewable electricity produced abroad are now 
required to allocate an energy tax indicator. In the accounts system, the guarantee 
management body links the imported guarantee of origin to the energy tax indicator. An 
energy tax indicator is allocated by the guarantee management body if a request to this 
effect has been submitted on the form included in Annex 3 (the "import declaration"). 
The request is granted if the criteria laid down in the Regulation have been met. A 
quantity of electricity corresponding to the guarantees of origin has to be imported. For 
this purpose, import capacity must have been contracted and used on the cross-border 
grid. The declaration should also include a statement showing that the electricity has not 
been previously sold as renewable electricity or was paid for in some other way. All the 
relevant data should be electronically transmitted to the guarantee management body in a 
manner compatible with the Dutch electronic system. If the guarantees of origin relate to 
pure biomass, the same declarations should be submitted and checks carried out as are 
applicable in the Netherlands in respect of pure biomass (see section 7). 

Finally, the "reciprocity rule" applies to the importation of renewable electricity. This 
rule is laid down in Article 19 of Directive 96/92/EC concerning common rules for the 
internal market in electricity, implemented in Articles 44 and 45 of the Act. The 
reciprocity rule has been worked out in more detail in the Regulation of 
25 November 1998 on rules relating to the import and export of electricity 
(Staatscourant 229), as amended on 13 November 2003 (Staatscourant 224). Reciprocity 
means that a customer who imports electricity or for whose benefit electricity is imported 
by a supplier must be an eligible customer in the country from which he wishes to import 
the electricity. An eligible customer is someone who has been authorised by national 
legislation to import electricity from other countries. Accordingly, it depends on the 
national legislation of each country whether a foreign customer or supplier would be an 
eligible customer in that country and could therefore import electricity from that country. 
In practice, this means that only guarantees of origin from countries where small 
consumers have a freedom of choice can be used in the Netherlands to show that 
electricity has been supplied to small consumers and, where appropriate, apply the 
reduced energy tax rate. At present, small consumers have this freedom of choice in 
Austria, Denmark, Finland, Germany, Norway, Spain, Sweden and the United Kingdom. 

9. Relationship between the MEP scheme, energy tax and guarantees of origin 

Dutch producers may receive MEP subsidy for the production of renewable electricity. 
Guarantees of origin serve as proof that a particular plant has produced a particular 
quantity of renewable electricity. Monthly advances of MEP subsidy are paid on the 
basis of the guarantees. The guarantee management body indicates on the guarantees of 
origin whether they have been used to obtain MEP subsidy. 

If renewable electricity is supplied to final customers, an energy tax reduction may be 
applied in certain cases. To this end, a number of guarantees of origin qualifying for the 
reduced energy tax rate should be debited that corresponds to the quantity of renewable 
energy supplied. Moreover, a specific supply contract must have been concluded for the 
supply of renewable electricity to the final customer. Under certain conditions, the 
reduced energy tax rate can also be applied on the basis of foreign guarantees of origin, 
in contrast with the MEP subsidy which is exclusively available to producers in the 
Netherlands. 

10. Administrative expenditure 

EIM consultants have carried out a study of the administrative expenses and 
implementation costs of the Green Certificates (Electricity Act 1998) Regulation (EIM, 



Zoetermeer, Netherlands, August 2003). The study examines the administrative expenses 
(and implementation costs) of the entire Green Certificates (Electricity Act 1998) 
Regulation in the version in force from 1 July 2003 (i.e. including the three amendments 
of the Regulation). In view of the drafting of the present Regulation, EIM also examined 
how the administrative expenses could be reduced without adversely affecting the 
enforceability, reliability and accountability of the system. The total administrative costs 
ensuing from the Green Certificates (Electricity Act 1998) Regulation is €867 000 to 
€1 294 000. According to EIM, possibilities for reducing the administrative costs relate 
to the abolition of the biomass declaration, the required frequency of audit reports and 
improvement of the certificates system. The latter element concerns in particular the ICT 
system used by the operator of the national high-voltage grid, of which various market 
participants have indicated that particular operations could be simplified and carried out 
less frequently. 

The proposal to abolish the biomass declaration has not been followed up. The 
declarations are needed in order to determine how much renewable electricity is 
generated in biomass plants and from what types of biomass the electricity originates. 
The purpose is to ensure that green certificates or guarantees of origin relate exclusively 
to electricity generated from biodegradable fractions of biomass (as defined by law). 
Information from biomass declarations is also required in connection with the link 
between the financial benefits for producers and customers (MEP subsidy and reduced 
energy tax rate). EIM points out that abolition of the biomass declaration would lead to a 
reduction of only €4 200. However, the required frequency for submitting a biomass 
declaration has been reduced to once a year (instead of once per half-year), and once 
every three years for plants which convert only one type of biogas pure by its nature into 
electricity. The latter category comprises most biomass plants (including plants using 
landfill gas and sewage treatment plant gas). It is estimated that the resulting reduction in 
administrative costs is €3 000. The recommendation to diminish the frequency of audit 
reports from once every half-year to once a year has been followed up, entailing a 
reduction of administrative costs of €41 040. In consultation with the members' 
committee, the guarantee management body will consider whether the ICT systems can 
be further optimised to obtain a further reduction of administrative costs. At present, 
however, it is not clear what possibilities there are and what the results would be.  

The yearly (twice yearly) samples have been completely abolished in this Regulation, 
entailing a further reduction in administrative costs to the tune of €28 400. The present 
Regulation provides that a green certificate should be submitted anew once every five 
years to ensure the continuous reliability of the system. On the assumption that this takes 
half the time of initial reporting (as in fact it only involves possible adjustments of data 
already available), this will entail an increase in administrative costs of about €16 750 a 
year. On balance, the changes made reduce administrative costs by about €55 690, i.e. 
about 5% of overall administrative costs. 

11. Views of the parties involved 

The Regulation was drawn up in close consultation with the operator of the national high-voltage 
grid (TenneT BV) which has been designated as the guarantee management body and thus 
acquires an important implementing task. TenneT BV has indicated that it will have no problem 
implementing the Regulation because, among other things, it is closely in line with the system of 
green certificates which will be in force until 31 December 2003, which is likewise implemented 
by TenneT BV. The Regulation has also been discussed with the supervisory agency DTe. 
In further consultation with the Ministry of Economic Affairs, the role which DTe 
performs on the basis of Article 5 of the Act will in respect of this Regulation be worked 
out in more detail and laid down in DTe's enforcement plan. 



A draft of the Regulation has been presented to the market participants involved through 
EnergieNed, the sectorial organisation, and PAWEX, the association of private wind 
turbine operators. It is clear from the response of PAWEX that the market participants 
involved largely agree to the Regulation. A number of suggestions have been made for 
technical improvements, part of which have been followed up. Feedback has been 
provided, with reasons given, on any suggestions not taken over. PAWEX has explicitly 
pointed to the administrative costs which the Regulation may entail on a number of 
points, urging that these be kept to a minimum. This has been explicitly attempted in the 
Regulation, as is clear from the preceding section of this Explanatory Memorandum. The 
Advisory Board on verification of administrative costs has stated that the Regulation will 
not be selected for verification of administrative costs. 

II. Comments on the various articles 

Article 1(1)(c) 

This subparagraph gives a definition of "guarantee of origin for non-grid supply". It is 
possible to obtain MEP subsidy for renewable electricity fed into an installation (other 
than the power plant itself). Since monthly advances on the subsidy can be obtained only 
upon production of guarantees of origin (Article 72n(1)(b) of the Act), provision has 
been made in the Regulation for issuing guarantees of origin for non-grid supply. Such 
guarantees of origin for non-grid supply differ from regular guarantees of origin in that 
they cannot be traded and can be used only to obtain the subsidy advance. Once used for 
this purpose, they cease to be valid. Unlike regular guarantees of origin, moreover, they 
cannot be used either to obtain the special energy tax rate for renewable electricity as 
referred to in Article 36i(6) of the Wbm Act. 

Article 1(1)(d) 

This subparagraph gives a definition of a recognised measurement company. In 
accordance with Article 16a of the Act, measurement companies other than grid 
operators can carry out measurements of renewable electricity at a producer's plant. The 
Measurement Code makes provision for a system in which grid operators remain 
responsible for collecting and processing measurement data but allowing particular 
activities, such as meter readings, to be carried out by any measurement company 
certified in accordance with ISO 9001 and recognised by the grid operators. The 
requirements which measurement companies must comply with in order to be recognised 
are determined by the Admission Committee which is based on the provisions of the 
Measurement Code and has been set up by the grid operators. The Admission Committee 
deals with applications for recognition in accordance with its Rules on the Admission of 
Measurement Companies within the Meaning of the Measurement Code. Recognised 
measurement companies are authorised to perform the tasks specified in the 
Measurement Code and should at the same time meet the obligations and requirements 
set out in the Measurement Code. This procedure ensures that measurement data are 
reliable and that the data supplied by recognised measurement companies can be used by 
grid operators. At the same time, it ensures that grid operators meet their responsibility to 
collect measurement data and transmit them to the guarantee management body for the 
implementation of the provisions laid down in this Bill. Recognised companies must 
transmit measurement data in accordance with Article 16a(2) of the Act to the producer 
concerned and also to the grid operators. In all cases, the grid operators are responsible 
for passing on measurement data to the guarantee management body (see Article 16a(2) 
and (3) of the Act). 



Under the provisions of the law, the grid operator is responsible for ascertaining whether 
a producer's power plant is suitable for generating renewable electricity and whether the 
measuring apparatus is adequate. Consequently, this task cannot be performed by a 
recognised measurement company (see Article 16(1)(h) in conjunction with 
Article 16a(1) of the Act). 

Article 1(1)(e) 

This subparagraph gives a definition of "final customer". In combination with the end of 
the term of validity of guarantees of origin in accordance with Article 6(1)(b), it clearly 
indicates that this concerns the supply of renewable electricity to final customers and not 
to customers who, for instance, are suppliers. 

Article 1(1)(f) and (g) 

In the "green declaration" (Annex 1 to the Regulation), a number of categories of 
renewable energy sources are distinguished. Two of these require definition. Power 
plants for the generation of electricity from wind offshore, defined in subparagraph (f), 
concern all wind energy installations erected in the territorial sea or in the exclusive 
economic zone ("EEZ"). The Dutch territorial sea forms part of Dutch territory to which 
Dutch legislation applies, including the Electricity Act 1998 and the Regulation on 
Guarantees of Origin for Renewable Electricity. Article 1(2) of the Act Establishing an 
Exclusive Economic Zone defines the EEZ of the Kingdom of the Netherlands as "the 
area outside and bordering on the territorial sea of the Kingdom that does not extend 
beyond 200 nautical miles from the baselines from which the width of the territorial sea 
is measured." In light of this definition, the EEZ is the area which on the land side is 
delimited by the 12 nautical mile limit of the Dutch territorial sea, calculated from the 
baselines (i.e. the low-tide lines along the shore as defined in the Act on the Limits of the 
Dutch Territorial Sea) and on the sea side by the limit of the part of the continental shelf 
belonging to the Netherlands. The Electricity Act 1998 includes a provision declaring 
this Act applicable to power plants for electricity generation located within the EEZ and 
the electricity generated by it (see Article 1(5) of the Act). Given the definition of "wind 
offshore", this category therefore also includes "wind near shore", i.e. wind energy within 
the Dutch territorial sea (the 12-mile zone). Power plants for the generation of electricity 
from wind on shore, included in subparagraph (g), encompasses all wind turbines not 
covered by the definition of offshore wind energy and which are therefore located on the 
Dutch "mainland". Wind turbines in e.g. the IJsselmeer [IJssel Lake] and Waddenzee 
[Wadden Sea] are therefore within this category. 

This distinction between land-based wind energy and offshore wind energy is relevant 
for obtaining MEP subsidy as the amount of subsidy for these categories differs: the 
amount for offshore wind energy is higher than that for land-based wind energy. For the 
levels of subsidy, see the Regulations on Amounts of Subsidy for the Environmental 
Quality of Electricity Production 2004 and 2005, respectively. 

Article 1(1)(h) to (l) and (2) 

As explained in section 7.1 of the general part of this Explanatory Memorandum, 
biomass can be divided into pure biomass and non-pure biomass. On the basis of 
guarantees of origin for renewable electricity generated from pure biomass, it is possible 
to obtain MEP subsidy and the tax concession provided for in Article 36(i) of the Wbm 
Act. MEP subsidy can be obtained on the basis of guarantees of origin for renewable 
electricity generated from non-pure biomass, but these guarantees cannot be used to 
obtain the energy tax concession. Biomass is considered pure biomass if the fraction of                             



unavoidable impurities in the biodegradable material due to synthetic substances and 
other material of long-cycle organic origin is not more than 3% by mass (Article 1(2)). 
Material of long-cycle organic origin comprises not only synthetically produced 
substances but also fossil fuels. In practice, the reference is usually only to synthetic 
substances. However, the permissible impurities concern all material of long-cycle 
organic origin. For clarity's sake, other material of long-cycle organic origin is therefore 
mentioned in addition to synthetic substances. 

The reason for permitting a certain level of impurities consisting of synthetic substances 
is that it is not possible in practice to completely preclude their presence. The inclusion in 
the definition of pure biomass of a maximum fraction of synthetic substances of 3% by 
mass is in line with the limit value laid down in the BRL [evaluation guideline]. If 
justified by research findings or practical experience, this percentage may in the future be 
adapted in consultation with the industry concerned. 

With regard to the permissible level of impurity, a distinction should be made between 
impurities from synthetic substances and other impurities. The latter category includes 
non-flammable material such as sand and metals. Such substances do not contribute to 
the generation of electricity and their presence is therefore not significant in pure 
biomass. With regard to impurities from synthetic substances, an important criterion is 
whether they are avoidably or unavoidably present in the biomass. They are avoidable if 
they have been added to or mixed in with the biomass through human action or if they 
can be separated from the biomass through a simple procedure. This refers, for instance, 
to synthetic substances that are intrinsically present in biomass such as is the case in 
glulaminated wood waste, e.g. plywood, or wood waste with bonding agent or glue, e.g. 
chipboard or medium density fibreboard (MDF). Only the category of unavoidable 
synthetic substances is checked against the maximum limit of 3% by mass. If there are 
impurities consisting of avoidable synthetic substances, there can therefore be no pure 
biomass. 

Subparagraph j defines biomass pure by its nature. The requirement that substances 
processed in a power plant should be qualified as pure biomass "by nature" means that 
these substances can be described in such a way that on the basis of the description it can 
be accepted as reasonably certain that they should be considered as pure biomass. The 
NTA 8003, included in subparagraph i, contains a classification and coding of biomass 
that correspond to this definition. All the types of biomass mentioned in the NTA 8003 
that do not bear group numbers 701 (other mixtures), 709 (other), 729 (textile with 
synthetic substances) or 900 (composite streams with synthetic substances) are biomass 
streams with a maximum impurity of 1% by mass. These can be considered biomass pure 
by its nature. 

Subparagraph k, finally, gives a definition of biogas pure by nature. Biogas is the 
"collective name" for gases arising from the raw material biomass and is a species of the 
genus biomass. This Regulation gives a separate definition of biogas pure by nature 
because of a number of specific properties and rules to be applied. Landfill gas, sewage 
treatment plant gas and biogas arising from fermentation, i.e. through the impact of 
microorganisms on exclusively biodegradable materials, are qualified as biogas pure by 
nature. These microorganisms do not impact on synthetic substances and therefore in no 
way contribute to gas production. However, by definition this is the case for landfill gas 
and sewage treatment plant gas and this is why these two types have been specified 
separately in the definition of biogas pure by nature. Other biogas, not arising in a way as 
described here, can be covered by the concept of biomass pure by its nature, but this will 
have to be proven (see Article 9). 



All other biomass is non-pure biomass (also known as "mixed streams") whose 
biodegradable fraction may vary. The biodegradable fraction should be determined 
through an appropriate method (see section 4 of the Regulation). 

Article 1(1)(m) 

This subparagraph gives a definition of waste incineration plant because an exception 
(Article 14) applies to such plants and because it is necessary to remove any doubts 
concerning the concept of "waste incineration plant". The definition has been taken over 
from the draft Waste Incineration Decree (Staatscourant 19 March 2002, No 55). The 
final version of this Decree has not yet been published in the Staatsblad but it will 
implement inter alia the EC Directive on waste incineration (Directive 2000/76 of the 
European Parliament and of the Council of the European Union of 4 December 2000 on 
the incineration of waste; OJ EC L 332). Apart from some textual amendments, the 
definition of waste incineration plant in the draft Waste Incineration Decree has been 
taken over from the said Directive. In order to ensure complete consistency, the same 
definition has therefore been included in this Regulation. An added reason to include a 
definition of waste incineration plant in this Regulation is the fact that MEP subsidy is 
granted on the basis of guarantees of origin and that it should also be determined on the 
basis of such guarantees whether the electricity originates from a waste incineration 
plant, as such electricity qualifies for the fixed amount of subsidy for which such plants 
are eligible. 

Article 1(1)(n) 

In accordance with the current Article 36(i)(6) of the Environmental Tax Act (Wbm), it is 
possible to apply the special energy tax rate to eligible renewable electricity hailing from 
another EU Member State. For this purpose, however, an energy tax indicator should be 
credited in the Dutch system in respect of the corresponding foreign guarantees of origin 
(see also section 6 of the Regulation). This indicator will be credited electronically. 

Article 2 

This article sets out how the grid operator can establish that the power plant of the 
producer concerned is suitable for generating renewable electricity and that the meter is 
suitable for measuring the quantity of renewable electricity fed into the grid. At the 
producer's request (paragraph 1), he does this by carrying out an administrative 
investigation of the power plant (paragraph 2). In addition to the administrative 
investigation and in order to verify the data which the producer has submitted in the 
application form, the grid operator can examine the power plant on site. The costs of 
measurements are charged to the producer (paragraph 4). Within four weeks of receiving 
the form, the grid operator informs the producer and the guarantee management body 
(paragraph 3) of his findings so that the producer can present these data when asking the 
guarantee management body to open an account. The guarantee management body 
checks the consistency of the data it has received from the producer and the grid operator 
and may then open an account (see also section 4 of the general part of the Explanatory 
Memorandum). In this way, the guarantee management body gets an overview of all 
power plants producing renewable electricity in the Netherlands which may qualify for 
guarantees of origin. Whenever the producer intends to make changes to his power plant 
concerning the type of plant, electricity fed into the plant or a general declaration, he 
should complete a new form and send it to the grid operator. The procedure, described 
above, comprising investigation, measurement and transmission of results by the grid 
operator then starts anew (paragraph 5). Apart from this transmission of information on 
changes, the producer has to renew the measurement every five years for the sake of 



completeness and reliability. It follows from paragraph 1 in conjunction with Article 5(2) 
that this five-year period starts on the first day of the calendar month in which the 
producer submitted his request to the grid operator. If any changes have to be 
communicated in the meantime, this five-year period starts anew from the moment the 
amended form is submitted. 

Article 3 

The quantity of renewable electricity generated is measured periodically. For this 
purpose, Article 3 makes a distinction according to the size of the producer's power plant. 
Measurements are made each calendar month at power plants with a connection 
exceeding 3 x 80A. For smaller power plants (3 x 80A and less) without remote meter 
reading monthly measurements would in general entail excessive administrative costs. 
Accordingly, it has been laid down that this should take place at the same time as annual 
meter readings unless the producer himself asks for monthly readings, which he will have 
to pay for himself (paragraph 2). 

Paragraph 3 provides that the grid operator should divide such measurement data for one 
year in equal parts over the 12 preceding calendar months. As the period eligible for 
MEP subsidy is a multiple of a calendar month and because in many cases this period 
does not start or end at the limit of a (calendar) year, it is important to know how annual 
electricity production is divided over the 12 separate calendar months. In this connection, 
it has been provided that the grid operator divides the measurement data of a plant whose 
meter is read only once a year into equal parts over a period of 12 calendar months. This 
enables the guarantee management body to clearly establish what guarantees of origin 
relate to the electricity production within the period eligible for MEP subsidy and which 
do not. As indicated above, the producer can always have a measuring apparatus installed 
which does make it possible to measure electricity production per calendar month 
(remote metering). This may be relevant for the producer if the division in proportion to 
calendar months is disadvantageous for him in connection with MEP subsidy or for other 
reasons. Finally, provision has been made for such small producers to prove to their grid 
operator that the measurement data should be divided in a way other than in 12 equal 
parts over the preceding year. This may be necessary, for instance, because the power 
plant was taken out of service for a couple of months for maintenance. In such cases, the 
measured quantity of electricity generated only relates to the months in which the power 
plant was operational. 

Article 4 

The measurements referred to in Article 3 always relate to the net quantity of renewable 
electricity generated (paragraph 1). 

Article 5 

Paragraph 1 provides that guarantees of origin always concern multiples of 1 MWh. The 
underlying thought is that if smaller quantities of electricity were used in individual 
guarantees of origin, the result would be an unmanageable system with large numbers of 
guarantees of origin. 

Paragraph 2 specifies clearly from which moment the renewable electricity generated by 
a power plant is considered renewable electricity for which guarantees of origin can be 
obtained. This moment is fixed as the first day of the calendar month in which the 
producer submitted his request to establish the suitability of the power plant for 
generating renewable electricity and of the measuring apparatus for metering renewable 



electricity, provided that the grid operator to whom the request was submitted has 
approved it and that clear and accurate measurement data are available from that 
moment. 

Paragraph 3 provides for the tradability of guarantees of origin. If an account holder so 
requests, the guarantee management body transfers the guarantees of origin to another 
account. However, this does not apply to guarantees of origin for non-grid supply, which 
are non-tradable but can be used exclusively to obtain MEP subsidy (see Article 6(2)). 

Article 6 

This article provides that guarantees of origin can be invalidated in three ways. In the 
case of renewable energy eligible for the special energy tax rate (all renewable electricity 
except for that generated from hydropower and non-pure biomass), the taxpayer – i.e. the 
supplier – must have concluded a specific contract with the customer for the supply of 
electricity and must hold a quantity of guarantees of origin corresponding to that supply 
(see Article 36i(6) of the Wbm Act). Once the guarantees of origin have been used for 
this purpose, they cease to be valid (paragraph 1(a)). In the case of renewable electricity 
not so eligible - and after abolition of the energy tax concession this will be the general 
rule -, a guarantee of origin ceases to be valid if it is used upon the supply of renewable 
electricity to the final customer (paragraph 1(b)). In accordance with current practice of 
Inland Revenue with regard to Article 36i(6) of the Wbm, the supplier should on the first 
day of the calendar month of supplying renewable electricity have the corresponding 
number of guarantees of origin at his disposal (paragraph 3). In this connection, "at his 
disposal" means that the supplier must have the guarantees of origin in his possession. He 
meets this condition if at that moment the guarantees of origin are on his account or if at 
that moment he has a contract with another account holder for the purchase of a number 
of guarantees of origin. In other words, it is not possible for an account to be "in the red". 
Next, the guarantees of origin must be debited from the relevant supplier's account not 
later than one month after the month of supply. It is not possible to use proof other than 
guarantees of origin to show that the electricity supplied is renewable. A guarantee of 
origin is the sole proof of the production of renewable electricity (Article 74 of the Act) 
and at the same time the exclusive proof of supply. If guarantees of origin have still not 
been used for the purposes of Article 36i(6) of the Wbm Act or for the supply of 
renewable electricity within a period of one year, they cease to be valid (paragraph 1(c)). 

Guarantees of origin for non-grid supply cannot be traded (Article 5(3) therefore does not 
apply to such guarantees) and cannot be used for the purposes of Article 36i(6) of the 
Wbm or for supplying renewable electricity. Such guarantees of origin lapse as soon as 
they have been used to obtain MEP subsidy (paragraph 2) and are then debited from the 
account (paragraph 4). 

Articles 7 and 8 

Article 7 lays down the main rule: an electricity producer who processes biomass in his 
power plant should in all cases submit a biomass declaration to the guarantee 
management body before the start of a period of 12 calendar months. For a power plant 
in which only one type of biogas pure by its nature is processed, a biomass declaration 
may be submitted once every three years (Article 7(2)). Given the nature and location of 
such plants, it is virtually always only one and the same type of biogas pure by its nature 
is processed at the plant, entailing no or few changes at the plant. In this case, a 
declaration every three years suffices, minimising the administrative costs for the 
producers involved. This relates mainly to landfill gas plants and sewage treatment gas 
plants. The period to which the declaration relates may start at the beginning of a 



calendar year or on any other date of that year, depending on the start of biomass 
production. The appropriate date should be determined by the producer. 

If pure biomass is processed at the power plant, the producer should together with his 
declaration send in a document showing that he has applied an appropriate method to 
determine the purity of the biomass processed at the plant, examining and establishing 
through batch sampling that the fraction of unavoidable synthetic substances does not 
exceed 3% by mass (Article 8(1)). In the case of non-pure biomass, the producer must 
together with his declaration submit proof that he applies an appropriate method to 
determine the biodegradable fraction of the non-pure biomass processed at his plant, 
examining and establishing by batch sampling the biodegradable fraction of the non-pure 
biomass from which electricity is generated (Article 8(2)). In accordance with the 
biomass declaration, the producer is obliged to record the sampled measurement results 
and the calculation of the fraction of unavoidable synthetic substances based on these 
results in such a way that it can subsequently be determined from his records that the 
material used was indeed pure biomass and what quantity of electricity has been 
generated from it. This will be checked each year by an auditor (see Article 12).  
Sampling, examination of the samples and calculation of the fraction of unavoidable 
synthetic substances should be carried out in accordance with an appropriate method, i.e. 
a method providing guarantees that are such that there can be no reasonable doubt about 
the accuracy of the results. This may, for instance, be a method in which the work is 
carried out by a competent independent agency or the accuracy of the results is 
confirmed by such an agency. 

If the plant uses exclusively biomass pure by its nature or biogas pure by its nature, the 
producer declares that all batches of biomass processed at his plant are to be considered 
as biomass pure by its nature or biogas pure by its nature (Article 8(3)). If an electricity 
producer can show that at his plant he uses, apart from fossil fuels processed in separate 
streams, renewable electricity generated exclusively from materials considered as 
biomass pure by its nature or biogas pure by its nature, there is no need to impose upon 
him the obligation to sample batches of the processed biomass, determine the fraction of 
unavoidable synthetic substances and record the results. This is because the findings are 
known in advance. The accuracy of this declaration is verified by an auditor (see Article 
12) at a fixed date after the end of the calendar year. This applies only if all of the 
materials processed at the power plant - apart from separately processed fossil fuels - is 
covered by the concept of biomass pure by its nature or biogas pure by its nature and if, 
in other words, no non-pure biomass is processed at the plant. This is reflected in the 
Regulation in the use of the word "exclusively". 

Article 7(4) provides that the producer must submit a new declaration to the guarantee 
management body whenever changes occur in the data indicated in the biomass 
declaration (types of biomass or types of added other fuels). In this case, the 
commencement of the period of one year after which he has to submit a new declaration 
shifts to the date on which the amending declaration takes effect, i.e. the day on which 
the producer effectively implements the specified changes at his power plant. 
Consequently, if there are a number of changes relating to the fuels processed at the 
plant, it may happen that within one year a producer submits more than one biomass 
declaration. 

Article 9 

As in the case of biogases it cannot be determined as such from what materials the gases 
arose, this article provides that the appropriate method to determine the purity of the 
biomass should be applied to the basic material (the raw material) from which the biogas 



not pure by its nature or the non-pure biogas is produced. In this way, the biodegradable 
fraction of the basic material, and thus of the biogas, can be determined. From these 
findings, it can then be inferred whether it is pure biogas that is not pure by its nature or 
non-pure biogas. 

Article 10 

In order to alleviate the burden of proof with regard to the appropriate method, Article 10 
includes a legal presumption on the basis of which this method is deemed to be 
appropriate if the party generating the electricity from pure biomass holds a product 
certificate as referred to in the BRL guideline. This product certificate means that on the 
basis of an investigation carried out for this purpose the Kiwa institute declares that the 
party concerned performs the activities specified in the certificate in accordance with the 
requirements laid down in the BRL guideline. In accordance with this article, these 
should at least be activities for determining the biodegradable fraction. According to the 
relevant provisions of the BRL, the producer should periodically have a specific 
investigation carried out into the composition of the biomass for each supplier, to be 
carried out by a qualified agency in compliance with Kiwa-approved methods. The 
investigation should be repeated each year and also whenever it is clear from the 
information provided by the supplier that the composition of the material has changed. If 
the producer holds a certificate showing that he complies with these requirements, he 
need not submit additional proof to show that he applies an appropriate method. This 
means that biomass for which the producer has established through sampling that the 
fraction of unavoidable synthetic substances is less than 3% by mass is considered pure 
biomass without the need for providing additional proof. 

This legal assumption also applies to producers not holding a product certificate within 
the meaning of the BRL but who can provide written proof to show that with regard to 
determining the biodegradable fraction they meet the same standards as those laid down 
in the BRL. This is the case if the accuracy of the method applied by them is confirmed 
in the same way and under the same conditions as under the terms of the BRL. This can, 
for instance, be shown through a certificate certifying that they meet the criteria of a 
quality control system equivalent to the BRL or a declaration from an independent 
agency showing that the activities are carried on in the same way as required by the BRL. 
In this way, foreign electricity producers in particular are given the possibility to furnish 
the proof required; with regard to foreign producers, see also at Article 15. 

Article 11 

When submitting the measurement data each month, the producer should at the same 
time specify what percentage of the electricity has been generated from pure biomass, 
non-pure biomass and other fuels. The total quantity of electricity generated by a plant 
can be divided into a number of weighted percentages which together make up the full 
100%. If both regular guarantees of origin and guarantees of origin for non-grid supply 
are applied for in respect of the electricity generated, the measurement data for grid 
supply and those for non-grid supply should be submitted separately. A producer may 
however submit just one series of percentages which together add up to 100% as these 
percentages for the electricity fed into the grid are equal to that not fed into the grid but 
into a plant. The methods for determining and communicating percentages for processing 
of non-pure biomass are not applicable in respect of waste incineration plants because 
each year a fixed percentage is determined for electricity originating from such plants 
(Article 14). 



On the basis of paragraph 2, it should in any case be clear from the guarantees of origin 
whether they concern pure or non-pure biomass. This article also provides scope for the 
guarantee management body to further specify the various types of pure or non-pure 
biomass. This is connected, among other things, with the various amounts of MEP 
subsidy granted for various types of biomass. See also the 2004 and 2005 Regulations on 
Amounts of Subsidy for the Environmental Quality of Electricity Production. Producers 
may reach agreement with the guarantee management body on including e.g. the 
NTA 8003 codes for pure biomass in the guarantees of origin. 

Article 12 

The annual audit reports should clearly show the accuracy of the weighted percentages 
periodically communicated by the producer in accordance with Article 11(1) in the light 
of the biomass declaration and of the producer's accounts and any other information at 
the auditor's disposal. At the end of the relevant year, the auditor verifies what fuels were 
used at the production plant, the proportion of the fuels used at the plant and whether the 
ratio of fuels used at the plant (pure biomass, non-pure biomass and other fuels) can in 
actual fact produce the percentages of renewable electricity generated as communicated 
by the producer (paragraph 2(a) and (b)). This can be ascertained from the energy 
balance of the power plant concerned. For this purpose, the auditor uses a calculation 
method corresponding to that provided for in the BRL guideline or a comparable method 
(paragraph 3). Moreover, in his report the auditor indicates explicitly whether on the 
basis of his verifications he takes the view that the producer has abided by his earlier 
statements recorded in the biomass declaration (paragraph 2(c)). 

The audit report may relate to a biomass declaration submitted exactly one year earlier 
and which consequently applied throughout the relevant calendar year. However, if the 
producer joined the system at a later date, the audit report may also cover a period of, for 
instance, half a year. If, pursuant to Article 7(4), the producer has in the meantime 
submitted a new declaration, the auditor verifies whether the producer has acted in 
accordance with both the first and the subsequent declaration or declarations. 
Accordingly, an audit may comprise several declarations although it always covers the 
same period of (at the most) one calendar year irrespective of the duration and number of 
biomass declarations submitted in the course of that year. 

Article 13 

If it is clear from the audit report that there is a difference between the percentages 
reported by the producer and those established by the auditor, this difference is offset. As 
in practice (too many or too few) guarantees of origin will already have been allocated 
for that electricity, the number of wrongly obtained or not obtained guarantees of origin 
will be offset in the subsequent period by debiting them from or crediting them to the 
producer's account, as appropriate (paragraph 1). As indicated in section 7.2 of the 
general part of this Explanatory Memorandum, debiting guarantees of origin in practice 
takes the form of recording negative measurement values until the negative difference 
has been fully offset. 

It is important that the percentages are accurately established in the audit. In order to 
enable the auditor to do so, the producer must keep efficient accounts. It is also important 
that there is a proper energy balance, based on properly argued standards and accurate 
and comprehensive measurement and production data. In this connection, having a 
proper energy balance means that the amount of energy fed into the power plant in the 
form of fossil fuels, pure biomass etc. is the same as comes out in the form of electricity, 
heat, etc. 



If the deadline for submitting the audit report is exceeded, a graduated formula is applied: 
if the report exceeds the deadline by one period (ranging from one day to one month), the 
guarantee management body debits as many guarantees of origin as a calendar month's 
value of generated renewable electricity; if the report is submitted one to two months 
late, the number of guarantees of origin debited will correspond to the value for two 
calendar months, etc. The renewable electricity/calendar month component (DE/KM) has 
been included in the formula because the period to which an audit report relates may 
vary. In this way, the average quantity of renewable electricity generated in one calendar 
month can be calculated. This average quantity is then multiplied by the number of 
periods exceeded (OT) and then divided by the unit of guarantees of origin (1 MWh). 
The result of the formula shows the numbers of guarantees of origin to be debited (in 
practice, this is the quantity of negative measurement values to be recorded). 

If the audit report does not meet the requirements referred to in Article 12(2) and (3), the 
producer is granted a period of four weeks to comply. If he fails to do so, the full quantity 
of renewable electricity generated in the past period (usually a year) is considered non-
renewable. All - wrongly - credited guarantees of origin are then debited from the 
account (paragraph 3). 

The following may serve to illustrate the provision of paragraph 4. If it appears that 
between 23 May and 14 August the producer has not acted in accordance with the 
biomass declaration, e.g. because a type of biomass not notified was added during that 
period, all electricity generated is considered non-renewable for the months from May to 
August inclusive. In this case, the guarantee management body will not credit any 
guarantees of origin until the corresponding quantity of renewable electricity (in this 
example, for a period of four months) has been attained. 

If a case as referred to in this article arises, the guarantee management body will notify 
the producer concerned and – if it needs data relating to this – also the Inland Revenue 
(paragraph 5). 

Article 14 

As waste incineration plants are different from other biomass plants, the BRL does not 
apply to such plants. Moreover, as an annual fixed percentage is determined for 
electricity from waste incineration plants, the method for determining and 
communicating percentages for the crediting of guarantees of origin does not apply to 
waste incineration plants either. In view of the annual determination of the percentage, 
the Ministry of Economic Affairs has, in consultation with the Ministry of Spatial 
Planning, Housing and the Environment, commissioned the development of a method 
through which the average percentage can be calculated. On the basis of the results of the 
application of this method, I will then determine that percentage for the next calendar 
year by 1 December at the latest. For 2004, the percentage is fixed at 50% (Article 18). 

Article 15 

On the basis of the current Article 36i(6) of the Wbm Act, an energy tax indicator can be 
credited for eligible renewable electricity originating from another EU Member State. 
This indicator will be credited electronically and is initiated through an application in 
accordance with the "import declaration" included in Annex 3 to the Regulation 
(paragraph 1). Proof of the type and quantity of renewable electricity is furnished by the 
guarantees of origin issued in the EU Member State concerned as such guarantees have 
to be mutually recognised (see Article 77b of the Act). These guarantees of origin should 
relate to renewable electricity generated in one calendar month and may not be submitted 



later than one month after issue and at the most three months after the electricity was 
generated. Moreover, the applicant must declare that the electricity has in no way been 
sold as renewable electricity in the country of production or elsewhere and that no 
payment has been made for it. He must also indicate that he has obtained sufficient 
transport capacity on the cross-border grid to transport the renewable electricity to the 
Netherlands. The guarantee management body verifies whether the transport capacity has 
been used to transport the relevant quantity of electricity to the Netherlands. In order to 
obtain this information, the guarantee management body uses "E-programmes". 
E-programmes provide information on the quantity of electricity supplied, produced or 
imported by an electricity company. There should be a balance between supply on the 
one hand and production and import on the other. In accordance with the Act and the 
Measurement Code, Grid Code and System Code, electricity may be imported only by 
recognised programme-responsible parties. The E-programmes approved by the operator 
of the national high-voltage grid that have been submitted by the programme-responsible 
parties provide a sound basis for determining the volumes of electricity effectively 
imported as renewable electricity. Accordingly, the clear determination of imported 
renewable electricity is based on the existing system of programme responsibility already 
embedded in the technical codes. 

Article 16 

Sections 4 and 5 of the Regulation have been made applicable by analogy in respect of 
the crediting of energy tax indicators for foreign renewable electricity generated from 
pure biomass. What this means is that a biomass declaration has to be submitted 
periodically (but on the basis of Annex 3 – the import declaration – instead of Annex 2 – 
the biomass declaration); percentages have to be communicated each month and an audit 
report submitted annually, and any corrections to the number of energy tax indicators 
must be made by the guarantee management body. 

Article 17 

This article lists all the data which the guarantee management body has to submit to me. 
It is important for me to have these data at my disposal for monitoring the quantities of 
renewable electricity generated, imported and exported. These data are also required for 
the purposes of supervision of the "green market" by DTe. 

Article 18 

Paragraph 2 provides that the percentage of renewable energy from waste incineration 
plants is fixed at 50% for 2004. Paragraph 3 contains a transitional measure enabling the 
submission of import declarations for opening an account and crediting energy tax 
indicators from 1 January 2004 to up to two months after that date. 

Paragraph 4 contains a transitional provision for traders in foreign biomass green 
certificates who will no longer participate in the system from the entry into force of this 
Regulation. This is because biomass is covered by the system of audit reports submitted 
afterwards which may, where necessary, lead to a correction of the number of green 
certificates (henceforth: guarantees of origin and energy tax indicators). It is not unlikely 
that from the entry into force of this Regulation a number of foreign account holders will 
no longer participate in the green certificates/guarantees of origin system. In any case, the 
Netherlands no longer issues green certificates to foreign renewable electricity and it may 
be that the relevant national authority has not yet transposed the guarantees of origin 
system into its own national legislation. However, if participation in the system is not 
continued, it will not be possible to debit (i.e. record negative measurement values) green 



certificates or certificates of origin to make corrections in response to audit reports that 
will be received by the guarantee management body. Consequently, it has been provided 
that these account holders should ensure that within a month of submitting their audit 
report to the guarantee management body they have as many green certificates or 
guarantees of origin on their account (if necessary, by buying them from other account 
holders) as the guarantee management body needs to carry out the appropriate measure. 
The guarantee management body will then debit these certificates or guarantees from the 
account. 

 

 

The Minister of Economic Affairs,  
L.J. Brinkhorst 

 


