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We Beatrix, by the grace of God, Queen of the Netherlands, Princess of Orange-Nassau, 
etc. 

Greetings to all who shall see or hear these presents! Be it known: 

Whereas We have considered that it is desirable, pursuant to Directive 2001/77/EC of the 
European Parliament and of the Council of the European Union of 27 September 2001 on 
the promotion of electricity produced from renewable energy sources in the internal 
electricity market (OJ EC L 283), to promote the sustainable supply of electricity, to 
stimulate the production of renewable electricity and to guarantee that renewable 
electricity is effectively produced in a sustainable manner; 

We, therefore, having heard the Council of State, and in consultation with the States 
General, have approved and decreed as We hereby approve and decree: 

CHAPTER 1. AMENDMENT OF THE ELECTRICITY ACT 1998 

Article I 

The Electricity Act 19981 is amended as follows: 

A 

In Article 1(1), the three following subparagraphs are added and the full stop at the end 
of subparagraph (w) is replaced by a semicolon: 

(x) "guarantee of origin" means data in an account concerning renewable electricity 
which show that a producer has generated a quantity of renewable electricity in his plant; 

(y) "account" means a record to which guarantees of origin can be credited in the 
electronic system for issuing and withdrawing guarantees of origin which is administered 
by the guarantee management body and is used to record the quantity of renewable 
electricity for which guarantees of origin have been issued and to whom the guarantees 
of origin are due at any given moment; 



(z) "guarantee management body" means the body designated in accordance with 
Article 73(2). 

B 

In Article 16(3), "connecting a customer as referred to in Article 16c" is added after  
"except in so far as this relates to". 

C 

The following article is added after Article 16b: 

"Article 16c 

1. By derogation from Article 16(1)(e), a customer who wishes to be connected to 
the grid with a connection value greater than 1 MW may issue a public call for tenders 
for the connection work. 

2. The company carrying out the work referred to in paragraph 1 shall have at least 
sufficient knowledge, expertise and experience to be able to establish a connection to the 
grid. 

3. The customer making the request referred to in paragraph 1 shall ask the grid 
manager [system operator] to approve the establishment of a connection as referred to in 
paragraph 1. The grid manager may refuse approval only if the grant of such approval 
would mean that the reliability of the grid managed by him can no longer be guaranteed." 

D 

Article 17 is amended as follows: 

1. In paragraph (c), the full stop is replaced by a semicolon. 

2. The following new paragraph is added after (c): 

"(d) carrying out the work referred to in Article 16c(1) to establish a connection to a 
grid." 

E 

The following sentence is added at the end of Article 23(1): "The grid manager shall 
provide the person requesting a connection to the grid with a detailed and complete 
specification of the work to be carried out and the costs to be calculated for the activities 
indicated in Article 28(1)." 

F 

Article 31 is amended as follows: 

(a) The following new paragraph 3 is added and paragraphs 3 to 8 are renumbered 4 
to 9: 

"3. The conditions referred to in paragraph 1(a) shall at least include rules on the 
criteria which a company carrying out the work referred to in Article 16c(1) should 
meet." 



(b) In paragraph 8 (new) (d), "renewable electricity" is deleted and the following is 
added after "a certificates account": 

"or the issue of guarantees of origin for renewable electricity and the keeping of an 
account." 

(c) In paragraph 8 (new) (e), "and the guarantees of origin" is added after "the 
certificates". 

G 

In Article 72n(1)(b), "green certificates issued to the producer" is replaced by 
"guarantees of origin issued to the producer". 

H 

In Article 72w(2), "green certificates issued to the producer" is replaced by "guarantees 
of origin issued to the producer". 

I 

Chapter 5, section "3. Stimulation of the production of renewable energy" is replaced by 
a section reading as follows: 

"3. Guarantees of origin 

Article 73 

1. In order to stimulate the production of renewable electricity, there shall be an 
electronic system for issuing and withdrawing guarantees of origin. 

2. For a period of ten years at a time, the Minister shall designate a body which is 
independent of producers, suppliers and traders and which at a producer's request issues a 
guarantee of origin. 

Article 74 

A guarantee of origin shall exclusively indicate that the specified quantity of electricity 
was produced in a sustainable manner. 

Article 75 

1. The guarantee management body shall upon request submit to the Minister, free 
of charge, the information necessary for the discharge of his duties. The Minister may 
ask to inspect business documents and records if on reasonable grounds this is necessary 
for the discharge of his duties. 

2. Each year, the guarantee management body shall send the Minister a report on the 
tasks it has carried out in accordance with the designation referred to in Article 73(2) and 
its working method in the preceding year. 



Article 76 

1. The guarantee management body shall immediately inform the Minister: 

(a) of any circumstances entailing a change in the conditions on the basis of which it 
was designated; 

(b) if it intends to discontinue one or more of the tasks it carries out in accordance 
with the designation referred to in Article 73(2). 

2. The Minister may suspend or withdraw a designation as referred to in 
Article 73(2) if he judges that the guarantee management body does not or not fully 
comply with the provisions laid down in or pursuant to this Act. The Minister shall take 
the necessary measures during the period of suspension. 

3. The Minister may cancel the suspension referred to in the preceding paragraph if 
the guarantee management body again complies with the provisions referred to in the 
preceding paragraph. In this case, the measures referred to in the preceding paragraph 
shall be cancelled. 

Article 77 

1. The guarantee management body shall open an account on the request of a 
producer, supplier, trader or customer established in the Netherlands. 

2. When making the request referred to in paragraph 1, the producer, supplier, trader 
or customer shall submit the results of the measurement referred to in Article 16(1)(h). 

3. The guarantee management body shall upon request credit guarantees of origin to 
a specified account if together with this request a producer established in the Netherlands 
submits data concerning the quantity of renewable electricity measured by the grid 
manager or by another entity competent to carry out such measurements. 

Article 77a 

Each month the guarantee management body shall inform the Minister for which quantity 
of renewable electricity guarantees of origin have been issued in accordance with the 
provisions laid down in or pursuant to this section and of the way in which the renewable 
electricity to which the guarantees of origin relate was produced. 

Article 77b 

Where in this Act and in the provisions based upon it reference is made to guarantees of 
origin, guarantees of origin issued by independent bodies in another Member State of the 
European Union whose nature and scope correspond to the former shall be treated as 
such. 

Article 77c 

By ministerial regulation, the Minister shall lay down rules relating to the following: 

(a) the information to be supplied to the Minister by the guarantee management body 
pursuant to Articles 75(1) and 77a and to be supplied to the guarantee management body 
by producers, suppliers, traders, customers or grid managers; 



(b) the issue and period of validity of guarantees of origin, the indication of data on 
guarantees of origin and the charging of costs connected with activities relating to 
guarantees of origin; 

(c) the conditions on which and the way in which producers, suppliers, traders or 
customers can use guarantees of origin obtained by them and the conditions on which 
and the way in which these can be traded." 

J 

The following section is added after Article 77c: 

"4. Stimulation of the production of renewable energy 

Article 77d 

1. Each supplier is obliged to submit to the Minister, before a date to be fixed by a 
general administrative order, as many guarantees of origin as are required for the relevant 
year on the basis of the provisions of or pursuant to paragraph 2. 

2. The number of guarantees of origin to be submitted by a supplier in a year shall 
be determined by applying a formula, to be laid down by general administrative order, 
showing that guarantees of origin are submitted for a factor, to be specific therein, of the 
total amount of electricity supplied in a year. 

3. The proposal for a general administrative order to be adopted pursuant to 
paragraph 1 shall  not be made earlier than four weeks after the draft has been presented 
to both chambers of Parliament. 

Article 77e 

The Minister shall fix a surcharge on the rates for the transport of electricity that is 
payable if before a date to be determined by general administrative order a supplier does 
not or not sufficiently comply with the obligation provided for in Article 77d(1). 

Article 77f 

1. Detailed rules shall be laid down by general administrative order concerning the 
following: 

(a) the information to be submitted to the Minister by producers, suppliers or grid 
managers; 

(b) the way in which the obligation to submit guarantees of origin as referred to in 
Article 77d(1) is to be met; 

(c) trading, withdrawing, registering, invalidating and storing guarantees of origin; 

(d) the calculation of the surcharge referred to in Article 77e for each guarantee of 
origin that has not be submitted contrary to the obligation provided for in Article 77d(1); 

(e) the procedure for fixing and imposing the surcharge on electricity transport rates; 

(f) the payment by a grid manager to the Minister of the amounts obtained by 
applying the surcharge on electricity transport rates. 



2. The proposal for a general administrative order to be adopted in pursuance of 
paragraph 1 shall not be made any earlier than four weeks after the draft has been 
presented to both chambers of Parliament." 

K 

Article 81 is amended as follows: 

1. In paragraph 1, "a general administrative order is approved in accordance with 
Articles 1, 20, 75, 76, 77, 93 or 99" is replaced by "a general administrative order in 
accordance with Articles 1, 20 or 93". 

2. In paragraph 2, "a general administrative order approved in accordance with 
Articles 1, 20, 75, 76, 77, 93 and 99" is replaced by "a general administrative order 
approved in accordance with Articles 1, 20 or 93". 

L 

Article 82 is amended as follows: 

(a) In paragraph 1, the words "except in the case of a decision as referred to in 
Articles 76 and 98 to 101" are deleted. 

(b) Paragraph 2 is deleted and paragraph 3 is renumbered 2. 

M 

Article 85(1) is amended as follows: 

1. The words "or a certificate as referred to in Article 74" are deleted. Moreover, the 
word "or" is inserted before "of a licence as referred to in Article 54 or Article 95d". 

2. The words "or the certificate" are deleted. Moreover, the word "or" is inserted 
before "the licence". 

CHAPTER 2. AMENDMENT OF OTHER ACTS 

Article II 

In the first sentence of Article 36i(6) of the Environmental Tax Act2, the words "number 
of green certificates within the meaning of Article 1(d) of the Green Certificates 
(Electricity Act 1998) Regulation" are replaced by "number of guarantees of origin 
within the meaning of Article 1(1)(x) of the Electricity Act 1998" and in the second 
sentence "green certificates" is replaced by "guarantees of origin". 

Article III 

Article 41 of the Gas Act3 is deleted. 

Article IV 

In the annex to the Act on Administrative Jurisdiction (Industrial Organisations)4, at 4, 
the words "Article 76 of the Electricity Act 1998 and the" are deleted. 

CHAPTER 3. TRANSITIONAL AND FINAL PROVISIONS 



Article V 

1. From the moment when Article I of this Act enters into force, the body 
designated in accordance with Article 73(2) of the Electricity Act 1998 shall convert the 
green certificates issued in respect of renewable electricity produced in the Netherlands 
into guarantees of origin. 

2. Requests for the crediting of green certificates in respect of renewable electricity 
produced in the Netherlands that were submitted before the entry into force of Article I of 
this Act are regarded as requests for the crediting of guarantees of origin. 

3. The Green Certificates (Electricity Act 1998) Regulation applies to green 
certificates in respect of renewable electricity produced abroad that were issued before 
the entry into force of Article I of this Act and also to requests for the crediting of green 
certificates in respect of renewable electricity produced abroad that were submitted 
before the entry into force of Article I of this Act. 

4. For the purposes of Article 36i(6) of the Environmental Tax Act, green 
certificates as referred to in paragraph 3 are regarded as guarantees of origin. 

5. During the period in which a customer within the meaning of Article 1(1)(d)(2) of 
the Electricity Act 1998 is regarded as a captive customer, the licence holder referred to 
in Article 1(1)(l) of the Electricity Act 1998 shall be obliged to accept an offer for the 
supply of electricity if a captive customer within the meaning of Article 1(1)(d)(2) of the 
Electricity Act 1998 makes this offer and that customer produces electricity by means of 
a combined heat and power plant. 

6. The payment due from the licence holder to the captive customer as referred to in 
paragraph 1 in respect of the supply of electricity produced by means of a combined heat 
and power plant shall be determined in accordance with Article 71 of the Electricity Act 
1998 in the version in force prior to 1 July 2003. 

Article VI 

The articles of this Act shall enter into force on a date to be determined by Royal Decree, 
which may differ for the individual articles or sections. Where appropriate, Article 16 of 
the Temporary Referendum Act shall be applied within that Decree. 

We order and command that this Act shall be published in the Bulletin of Acts and 
Decrees, and that all ministerial departments, authorities, bodies and officials whom it 
may concern shall diligently implement it. 

Done at The Hague, 20 November 2003 

Beatrix 

The Minister of Economic Affairs  
L.J. Brinkhorst 

Published on 9 December 2003 

The Minister of Justice 
J.P.H. Donner 
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For the debate in Parliament, see: 

Parliamentary docs II-2002/2003, 2003/2004, 28 782.  
Official report II-2003/2004, pp. 655-656  
Parliamentary docs I-2003/2004, 28 782 (A, B)  
Official report I-2003/2004, see session of 18 November 2003 
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