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Act of 5 June 2003 amending the Electricity Act 1998 to enhance the environmental 
quality of electricity production 

   

We, Beatrix, by the grace of God, Queen of the Netherlands, Princess of Orange-Nassau, 
etc. 

Greetings to all who shall see or hear these presents! Be it known: 

Whereas we have considered that it is desirable to pursue the objective of the sustainable 
and ecological supply of electricity as provided for in the Electricity Act 1998 by 
assigning to the operator of the national high-voltage grid the task of promoting 
investment in the Netherlands in power plants for renewable electricity and climate-
neutral electricity and promoting the profitable operation of combined heat and power 
plants; 

We, therefore, having heard the Council of State, and in consultation with the States 
General, have approved and decreed as We hereby approve and decree: 

ARTICLE I 

The Electricity Act 19981 is amended as follows: 

A. 

Article 1 is amended as follows: 

1. The following six subparagraphs are added to paragraph 1 and the full stop at the 
end of subparagraph r is replaced by a semicolon: 

"(s) "biomass" means the biodegradable fraction of products, waste and residues from 
agriculture – including vegetal and animal substances –, forestry and related 
industries, as well as the biodegradable fraction of industrial and municipal waste; 

(t) "renewable energy sources" means wind energy, solar energy, geothermal energy, 
wave energy, tidal energy, hydropower energy, biomass energy, landfill gas 
energy, sewage treatment plant gas energy and biogas energy; 



(u) "renewable electricity" means electricity produced by plants using only renewable 
energy sources, as well as the proportion of electricity produced from renewable 
energy sources in hybrid plants also using conventional energy sources and 
including electricity produced from renewable energy sources used for filling 
storage systems, and excluding electricity produced as a result of storage systems; 

(v) "climate-neutral electricity" means electricity generated in a plant where hydrogen 
or electricity is produced from fossil energy sources in which the carbon or carbon 
dioxide that is released in the conversion process is recovered or permanently 
stored underground and for which a declaration has been obtained as provided for 
by ministerial regulation; 

(w) "combined heat and power plant" means a plant for the combined generation of 
heat and electricity or mechanical energy whose heat is recovered for purposes 
other than the production of electricity and in which a fuel other than a renewable 
energy source is burned and for which a declaration has been obtained as provided 
for by ministerial regulation." 

2. The following new paragraph is added: 

"5. This Act and the provisions based upon it also apply to plants for the production of 
electricity that are established within the Dutch exclusive economic zone as well as 
the electricity produced by them." 

3. The following new paragraph is added: 

"6. Rules may be laid down by ministerial regulation on the grant of a subsidy as 
referred to in Article 69 insofar as that subsidy relates to a combined heat and 
power plant producing heat and mechanical energy. The rules to be laid down by 
ministerial regulation shall be as closely as possible in line with the scope of the 
rules applicable to combined heat and power plants producing heat and electricity." 

B. 

Article 11a is amended as follows: 

1. Paragraph 3 is deleted. 

2. Paragraph 4 is deleted. 

3. In the first sentence of paragraph 5, the words "unless the Minister approves of the 
acquisition or such vesting of rights" are deleted. 

4. Paragraph 8 is deleted. 

C. 

In Article 12(2), "16a or 16b" is added after "16(2)". 

D. 

In Article 13(2), "16a or 16b" is added after "16(2)". 

E. 



The two following sentences are added to Article 15(3): 

"Moreover, the person to whom exemption has been granted shall collect from the 
customers the rates for the environmental quality of electricity production referred to in 
Article 72aa and shall at the end of each month transmit all such amounts received to the 
operator of the national high-voltage grid. Article 16b shall apply accordingly." 

F. 

Article 16 is amended as follows: 

1. Paragraph 1(h) is amended to read as follows: 

"(h) to determine at the request of a producer whether his plant is suitable for the 
production of renewable electricity or if it is a combined heat and power plant with a 
level, to be determined by ministerial regulation, of carbon dioxide emission reduction 
and also whether the measuring apparatus is suitable for measuring electricity generated 
by the plant and fed into a grid or installation;" 

2. The following new subparagraph is added after subparagraph 1(h): 

"(i) to measure the quantity of electricity generated in a plant for renewable energy or 
climate-neutral energy or a combined heat and power plant." 

3. The following new subparagraph is added after paragraph 2(e) and the full stop is 
replaced by a semicolon: 

"(f) to enhance the environmental quality of electricity supply." 

4. Paragraph 5 is amended to read as follows: 

"5. Under the responsibility of the relevant grid operator for the full and proper 
performance of his duties, the work referred to in subparagraphs (a), (c) and (f) may be 
carried out by a legal person not designated as grid operator." 

G. 

The following two new articles are added after Article 16: 

"Article 16a 

1. No person other than the grid operator may perform duties as referred to in 
Article 16(1) or (2) except with regard to the measurement of electricity as referred to in 
Article 16(1)(i). 

2. The person, other than a grid operator, who on a customer's premises measures 
the electricity taken up from the grid and consumed or that produced and fed into the grid 
shall communicate the measurement data thus obtained to the customer concerned and to 
the grid operator to whose grid the customer is connected. 

3. The grid operator shall inform the operator of the national high-voltage grid and 
the producer concerned, if the latter has not yet received that information, of the results 
of the measurement referred to in Article 16(1)(h) and the measurement data referred to 
in paragraph 2 and in Article 16(1)(i). 



Article 16b 

1. As part of his duties of operating the grids in the area determined for him in 
accordance with Article 36, the grid operator shall have the task of levying the rates for 
the environmental quality of electricity production as referred to in Article 72aa while 
complying with the following provisions: 

(a) the grid operator shall levy the rates together with and in equal instalments as the 
amounts due from customers for grid connection and electricity transport; 

(b) at the end of each month, the grid operator shall transmit to the operator of the 
national high-voltage grid the total amount of rate payments he has received from 
customers during that month. 

2. By ministerial regulation, the Minister may lay down detailed rules on the 
following: 

(a) the levying by grid operators of rates from customers and the transfer of the 
proceeds from rate payments to the operator of the national high-voltage grid; 

(b) the organisation of the administration to be conducted by grid operators in 
connection with the application of paragraph 1; 

(c) the information to be provided by grid operators to the operator of the national 
high-voltage grid and the period within which such information must be 
supplied." 

H 

In Article 17(a), "16a or 16b" is inserted before "for himself". 

I 

Article 31(7) is amended to read as follows: 

"7. The Minister may, in addition to the conditions referred to in paragraph 1(b), lay 
down detailed rules on the following: 

(a) the measurement referred to in Article 16(1)(h); 

(b) the measurement referred to in Article 16(1)(i) and Article 16a(2); 

(c) the provision of measurement data to persons other than those referred to in 
Article 16a(3), with the proviso that measurement data can be provided only to 
suppliers and traders with the written consent of the customer to whom the said 
data belong; 

(d) the issue of certificates for renewable electricity, climate-neutral electricity and 
electricity produced by means of combined heat and power plants, and the 
management of a certificates account; 

(e) the provision of information about certificates for the grant of the subsidy referred 
to in Article 72m; 

(f) the costs of implementation of subparagraphs (a) to (d)." 



J 

In Article 43(1), "referred to in Article 16" is replaced by "referred to in Articles 16, 16a 
and 16b". 

K 

Article 53(2)(e) is amended to read as follows: 

"(e) that can be considered renewable electricity". 

L 

Article 60 is amended as follows: 

1. In paragraph 1, "with electricity generated by one of the methods referred to in 
Article 53(2)(e)" is replaced by "with renewable electricity". 

2. In paragraph 2, "the supply of electricity generated by one of the methods referred 
to in Article 53(2)(e)" is replaced by "the supply of renewable electricity." 

M 

Section 2 of Chapter 5 "Reverse supply of electricity" is replaced by the following: 

"2. Enhancement of the environmental quality of electricity production 

2.1 Provision of information, control and supervision 

Article 69 

1. With a view to enhancing the environmental quality of electricity production, the 
operator of the national high-voltage grid shall have the task of granting subsidy as 
referred to in section 2.2 and the tasks referred to in section 2.3. 

2. The provisions of Articles 70 to 72l apply exclusively to the operator of the 
national high-voltage grid to the extent that he performs the tasks referred to in paragraph 
1. 

Article 70 

1. Each year, the operator of the national high-voltage grid shall draw up an annual 
report. 

2. The annual report shall describe the performance of tasks and the policy pursued. 

3. The annual report shall be transmitted to the Minister. 

4. By ministerial regulation, the Minister may lay down rules on the structure of the 
annual report referred to in paragraph 1. 

Article 71 

1. The operator of the national high-voltage grid shall upon request provide the 
Minister with all the information necessary for the performance of his duties. The 



Minister may demand to inspect all business documents and records if this is reasonably 
necessary for the performance of his duties. 

2. By ministerial regulation, the Minister may lay down detailed rules on the 
exchange of information referred to in paragraph 1. 

Article 72 

1. The Minister may lay down policy rules concerning the performance of duties by 
the operator of the national high-voltage grid. 

2. The policy rules shall be published in the Staatscourant [Government Gazette]. 

Article 72a 

1. The Minister may nullify a decision of the operator of the national high-voltage 
grid. 

2. Such nullification shall be published in the Staatscourant [Government Gazette]. 

Article 72b 

1. If in the Minister's opinion the operator of the national high-voltage grid seriously 
neglects his duties, the Minister may take the measures necessary. 

2. Such measures shall, except in cases of urgency, not be taken until the operator of 
the high-voltage grid has been given an opportunity to perform his duties appropriately 
within a period to be determined by the Minister.  

3. The Minister shall immediately inform the two chambers of Parliament of any 
measures taken by him as referred to in paragraph 1. 

Article 72c 

The operator of the national high-voltage grid shall draw up a budget each year. 

Article 72d 

1. The budget shall comprise an estimate of profits and losses, an estimate of 
planned investment and an estimate of revenue and expenditure. 

2. An explanation shall be provided for each budget heading separately. 

3. The explanation should in each case show which budget headings concern the 
performance of the duties assigned by or pursuant to Article 69. 

4. Save if the activities to which the budget relates have not been pursued before, 
the budget shall include a comparison with that of the current year and the annual 
accounts last approved. 

Article 72e 

1. By ministerial regulation, the Minister may lay down detailed rules on the 
structure of the budget. 



2. The operator of the national high-voltage grid shall transmit the budget to the 
Minister before 1 October of the year preceding that to which the budget relates. 

Article 72f 

1. The decision to approve the budget requires approval by the Minister. 

2. Approval may be withheld in case of conflict with the law or the public interest. 

Article 72g 

If in the course of the year substantial differences arise or are likely to arise between the 
actual and budgeted profits and losses or revenue and expenditure, the operator of the 
national high-voltage grid shall immediately inform the Minister, stating the causes of 
the differences. 

Article 72h 

1. The operator of the national high-voltage grid shall create an equalisation reserve. 

2. The difference between the realised profits and losses is transferred or charged to 
the equalisation reserve. 

3. Interest accruing from the equalisation reserve shall be re-allocated to the 
equalisation reserve. 

Article 72i 

The operator of the national high-voltage grid shall prepare annual accounts each year. 

Article 72j 

1. The decision to draw up the annual accounts requires the Minister's approval.  

2. Approval may be withheld because of conflict with the law or the public interest. 

Article 72k 

By ministerial regulation, the Minister may lay down rules on the structure of the annual 
accounts and aspects to be examined in the audit. 

Article 72l 

1. The operator of the national high-voltage grid: 

(a) shall keep separate accounts regarding the task referred to in Article 69 and 

(b) shall in his annual accounts separately render account of the task referred to in 
Article 69. 

2. By ministerial regulation, the Minister may lay down detailed rules on the 
accounts to be kept by the operator of the national high-voltage grid. 

2.2 Subsidy 

Article 72m 



1. The operator of the national high-voltage grid shall upon request grant subsidy for 
the production of renewable electricity, climate-neutral electricity or electricity generated 
in a combined heat and power plant as specified in the ministerial regulation referred to 
in Article 72p(2) to: 

(a) a producer connected to the Dutch grid who for at least ten years maintains and 
operates a plant for the production of renewable electricity or climate-neutral electricity; 

(b) a producer connected to a Dutch grid or installation generating electricity in a 
combined heat and power plant. 

2. No subsidy as referred to in paragraph 1(a) shall be granted if the operator of the 
national high-voltage grid has already granted subsidy to the same power plant. A power 
plant shall be treated as the same power plant as referred to in the previous sentence if it 
has the same connection or is situated in the same location and uses the same method for 
generating electricity as the power plant in respect of which the operator of the national 
high-voltage grid has previously granted subsidy. 

3. Paragraph 2 does not apply if the producer has been granted exemption by the 
Minister. This exemption is granted if: 

(a) an entirely new power plant has been set up after the earlier one was lost; 

(b) a power plant for which subsidy was granted earlier has been substantially 
renovated; 

(c) a power plant for which subsidy was granted earlier has been substantially 
expanded. 

4. In the event of exemption for a new plant or because of renovation, the subsidy 
period of the subsidy granted earlier ends as soon as the subsidisable period under the 
new subsidy decision starts. 

5. In the event of exemption because of expansion, Article 72s(3)(b) applies 
accordingly. 

6. By ministerial regulation, the Minister may lay down detailed rules for the 
implementation of paragraphs 3 to 5. 

Article 72n 

1. The subsidy amounts to the product of the following multiplication: 

(a) the fixed amount per kWh to enhance the environmental quality of electricity 
production that is calculated through the application of Articles 72o and 72p, 
multiplied with  

(b) the number of kWh corresponding with the number of green certificates, 
certificates for climate-neutral electricity or certificates for electricity generated 
by means of a combined heat and power installation issued to the producer which 
show that with his plant he has generated a quantity of electricity and fed it into a 
Dutch grid or installation and which were issued during the subsidisable period. 

2. The subsidisable period is as follows: 



(a) with regard to renewable electricity or climate-neutral electricity: the period 
starting on the date specified in the subsidy decision and ending on the date 
obtained by deducting from a period of ten years the period during which: 

 (1) both Article 36o of the Environmental Tax Act was in force, 

 (2) and the plant was operational; 

(b) with regard to electricity generated by means of a combined heat and power plant: 
the period starting on the date specified in the subsidy decision and ending on the 
last day of the relevant calendar year. 

3. It shall be specified in the subsidy decision that the subsidisable period starts on 
the date specified in the application; however, a subsidisable period cannot start before 
receipt of the application. 

4. For the purposes of paragraph 1(b), account shall be taken of the following: 

(a) for electricity generated by means of a combined heat and power plant, subsidy 
can be granted only in respect of certificates that correspond to a generated 
quantity of electricity not exceeding 1 000 GWh a year and which, in a manner to 
be determined by ministerial regulation, are related to the level of the producer's 
reduction of carbon dioxide emission; 

(b) for electricity generated from wind energy, subsidy is granted only up to a 
maximum level to be determined by ministerial regulation that is related to the 
number of kWh generated and fed into the grid and the nominal electric capacity 
of the plant. 

Article 72o 

1. The fixed amount per kWh for enhancing the environmental quality of electricity 
production serves, in the case of renewable electricity, to offset differences between the 
cost price of renewable electricity and that of electricity generated in another way, to the 
extent that this is necessary to stimulate the supply of renewable electricity. 

2. The fixed amount per kWh for enhancing the environmental quality of electricity 
production serves, in the case of climate-neutral electricity of electricity generated by 
means of a combined heat and power plant, to offset wholly or partly the costs incurred 
in preventing negative external effects of reducing carbon dioxide emissions. 

3. The fixed amount per kWh for enhancing the environmental quality of electricity 
production shall be at the level in force at the start of the subsidisable period and shall be 
maintained throughout that period, unless a correction is made by ministerial regulation. 
In all cases, this correction is made only if the relative cost of the relevant electricity 
changes as a result of a modification of the rates referred to in Article 36i of the 
Environmental Tax Act. In this case, it is permissible, if necessary, to derogate from the 
maximum amount provided for in Article 72p(i). 

Article 72p 

1. The fixed amount for enhancing the environmental quality of electricity 
production shall be at least 0 euro cents and not more than 7 euro cents per kWh 
generated and fed into a grid or installation. 



2. Each year, the Minister shall, after consulting the Minister of Spatial Planning, 
Housing and the Environment, determine by ministerial regulation the level of the fixed 
amount for enhancing the environmental quality of the production of renewable 
electricity, climate-neutral electricity or electricity generated by means of a combined 
heat and power plant, with possible differences in level applicable to the different 
categories of producers and power plants. 

3. The ministerial regulation referred to in paragraph 2 shall be transmitted to the 
lower chamber of Parliament at least four weeks before the regulation is approved. 

Article 72q 

1. If the grant of subsidy conflicts with obligations incumbent on the State pursuant 
to a convention or treaty, the operator of the national high-voltage grid may: 

(a) refuse to grant subsidy; 

(b) fix a subsidy at a lower rate than indicated in the subsidy decision; 

(c) withdraw the grant of subsidy or withdraw a subsidy decision or change it to the 
recipient's disadvantage. 

2. In the decision, withdrawal or change, it may be provided that interest is payable 
on amounts of subsidy paid without being due. 

3. Withdrawal or change is retrospective to the date on which subsidy was granted, 
save as otherwise provided for when it is withdrawn or changed. 

4. Articles 4.49(3) and 4.57 of the General Administrative Law Act do not apply to 
the decision, withdrawal and change referred to in paragraph 1. 

Article 72r 

1. Applications for subsidy shall be submitted on the original of a form to be 
determined by ministerial regulation. 

2. In accordance with the instructions indicated on the form, the application shall be 
submitted together with: 

(a) a duly reasoned estimate of the total number of kWh for which subsidy is applied 
for during the relevant subsidisable period; 

(b) other documents specified on the form. 

Article 72s 

1. The operator of the national high-voltage grid shall in any case refuse an 
application for subsidy if: 

(a) the application does not meet the requirements laid down in or pursuant to this 
Act or  

(b) the application concerns renewable electricity or climate-neutral electricity and 
the relevant power plant was taken into service on or before 1 January 1996. 



2. Paragraph 1(b) does not apply if the producer has been exempted from it by the 
Minister. The Minister may grant exemption if the producer shows that the power plant 
was substantially renovated or expanded after 1 January 1996 or that the plant started 
using renewable energy sources for the first time after 1 January 1996 or generated 
climate-neutral electricity for the first time after 1 January 1996. 

3. If exemption was granted pursuant to paragraph 2: 

(a) the date of entry into service of the renovated or expanded power plant or the date 
when use was made of renewable energy sources for the first time or when 
climate-neutral electricity was generated for the first time shall be taken as the 
date of entry into service within the meaning of Article 72n(2)(a)(2) and 

(b) if the exemption relates to an expansion, only the kWh produced as a result of this 
expansion are eligible for subsidy. 

4. By ministerial regulation, the Minister shall determine the way in which the 
criteria are applied on the basis of which the producer can prove the circumstances 
referred to in paragraph 2 and the way in which paragraph 3(b) is to be applied. 

Article 72t 

1. The operator of the national high-voltage grid may withdraw the subsidy decision 
if the subsidy recipient does not take the relevant power plant into service within three 
years of the grant of subsidy. 

2. After withdrawal, Article 72m(2) shall not be applied to a new application. 

Article 72u 

1. The subsidy recipient must be connected to a Dutch grid or installation. 

2. If the subsidy relates to the production of renewable or climate-neutral electricity, 
the subsidy recipient shall maintain the plant and operate it throughout the period for 
which subsidy has been granted. 

Article 72v 

The subsidy recipient shall immediately inform the operator of the national high-voltage 
grid when he has applied to the courts for a moratorium on payments or filed for 
bankruptcy. 

Article 72w 

1. The operator of the national high-voltage grid shall grant monthly advances on a 
subsidy covered by a subsidy decision. 

2. An advance shall be calculated in proportion to the number of kWh 
corresponding to the number of green certificates or certificates for climate-neutral 
electricity issued to the producer by the operator of the national high-voltage grid in the 
preceding month. 

3. An advance on the subsidy for producing electricity generated in a combined heat 
and power plant shall be calculated in proportion to the number of kWh corresponding to 
the number of certificates for electricity generated in a combined heat and power plant 



issued by the operator of the national high-voltage grid to the producer in the previous 
month that, in a way to be determined by ministerial regulation, are related to the level of 
the producer's reduction of carbon dioxide emission. 

Article 72x 

1. The operator of the national high-voltage grid shall take a decision and shall pay 
the amount due in each case within thirty days after the end of a month. 

2. The operator of the national high-voltage grid shall not pay an advance if the 
subsidy recipient has failed to comply with the obligations incumbent upon him in 
accordance with the subsidy decision. 

Article 72y 

1. The subsidy recipient shall submit his application for determination of subsidy 
within thirteen weeks of the date on which the subsidisable period, as determined in the 
subsidy decision, has lapsed. 

2. The application shall be submitted on the original of a form to be laid down by 
ministerial regulation. 

3. The documents specified on the form shall be submitted at the same time as the 
application. 

Article 72z 

The grant of subsidies under this Act entails the obligation on the part of the subsidy 
recipient to lend the supervisor referred to in Article 5 of this Act full cooperation which 
the latter can reasonably demand for the performance of his duties. 

2.3 Rates 

Article 72aa 

1. The operator of the national high-voltage grid shall pay the subsidy referred to in 
Article 72m and the costs incurred by him and the grid operators for the execution of this 
subsidy from rates charged for the environmental quality of electricity production. 

2. The rate for the environmental quality of electricity production shall be charged 
to all customers in respect of each connection at their disposal.  

3. No such rates are due for: 

(a) property, whether or not considered immovable property, which in itself cannot 
be regarded as buildings that can serve for residential purposes or for the exercise 
of a business or occupation or which can in any other way serve for 
accommodation and 

(b) connections, operated by a grid operator, of a grid to another grid. 

Article 72ab 

1. By ministerial regulation, the Minister shall, after consulting the Minister of 
Finance and the Minister of Spatial Planning, Housing and the Environment, determine 



for each calendar year the amount of the rate required to cover the costs of the subsidy 
and implementation costs, it being understood that such rate should in any case be 
sufficient to meet the commitments already made by the operator of the national high-
voltage grid. The level of the rate may differ from one category of customers to another. 

2. For all customers, the rate for 2003 is €34.00 for each twelve-month consumption 
period per connection. 

3. The ministerial regulation referred to in paragraph 1 shall be transmitted to the 
lower chamber of Parliament at least four weeks before the regulation is approved. 

Article 72ac 

1. If a customer fails to pay the rate applying to him, the rate shall be increased by 
statutory interest, to be calculated from the day on which the deadline for payment 
expires. 

2. The customer shall immediately be sent a reminder in writing, demanding 
payment of the amount within two weeks, increased by the statutory interest and the 
costs of the reminder. 

3. If the customer fails to pay the amount together with statutory interest and the 
costs of the reminder within the period specified in accordance with paragraph 2, the grid 
operator or the beneficiary of the exemption referred to in Article 15 may claim the 
amount, increased by statutory interest and the costs relating to the reminder and claim, 
by way of a writ of execution. The writ shall be served, at the expense of the person 
owing the amount, by means of a bailiff's notification enforceable as provided for in the 
Second Book of the Code of Civil Procedure. 

4. For a period of six weeks after the day of notification, the customer may appeal 
against the writ of execution by serving a writ of summons on the grid operator or the 
beneficiary of the exemption. Such an appeal has the effect of stay of execution. On the 
request of the operator of the national high-voltage grid, the court may cancel the stay of 
execution. 

5. Paragraphs 2 to 4 apply accordingly to the grid operator and the beneficiary of the 
exemption if they do not, or not on time, transmit the rates they have received in 
accordance with Article 16b(1) to the operator of the national high-voltage grid. 

Article 72ad 

By ministerial regulation, the Minister may lay down rules on the payment of the costs of 
an exemption as referred to in Article 72s(2), the payment of the costs which grid 
operators incur in collecting the rates and by the operator of the national high-voltage 
grid for performance of the task referred to in Article 69." 

N 

In Article 85(2), "57 to 59, 65 and 70 to 72" is replaced by "57 to 59 and 65". 

O 

Article 86(3) is amended to read as follows: 



"3. Paragraph 1 and 2 do not apply to suppliers who supply electricity other than on a 
commercial basis." 

P 

The following new section is added after Article 86a: 

"8. Climate-neutral electricity 

Article 86b 

Rules shall be laid down by ministerial regulation on determining whether an installation 
is a plant for generating climate-neutral electricity and whether the measuring apparatus 
is suitable for measuring the climate-neutral electricity that is generated by means of such 
a plant and is fed into the grid." 

Q 

The following new article is added after Article 93: 

"Article 93a 

The shares of the operator of the national high-voltage grid are held by the Dutch State." 

R 

The following new article is added after Article 95b and Articles 95c to 95i are 
renumbered 95d to 95j: 

"Article 95c 

1. Provisions laid down in agreements on the supply of electricity to customers who 
have a grid connection with a total maximum transmission value of 3.80A and which are 
intended to prohibit the generation of renewable electricity are non-binding. 

2. A licence holder shall be obliged to accept an offer from a customer as referred to 
in paragraph 1 for the reverse supply of renewable electricity produced by him. 

3. A licence holder shall make a reasonable payment to the customer referred to in 
paragraph 1 for renewable electricity which he has fed into the grid. 

4. Detailed rules can be laid down by general administrative order concerning the 
reasonable payment to be made by a licence holder as referred to in paragraph 3. 

ARTICLE II 

1. Up to and including 31 December 2003, the licence holder referred to in 
Article 1(1)(l) of the Electricity Act 1998 is obliged to accept an offer to supply 
electricity if a captive customer within the meaning of Article 1(1)(d)(2) of the Electricity 
Act 1998 makes such an offer and if that customer produces electricity by means of a 
combined heat and power plant. 

2. The payment for 2003 which the licence holder owes the captive customer 
referred to in paragraph 1 for the supply of electricity produced by means of a combined 
heat and power plant shall be determined in accordance with Article 71 of the Electricity 
Act 1998 in the version in force prior to the entry into force of Article I(M) of this Bill. 



ARTICLE III 

1. Article 72e(2) of the Electricity Act 1998 does not apply to the budget of the year 
in which Article I(M) enters into force. 

2. By derogation from Article 72n(3) of the Electricity Act 1998, the subsidisable 
period starts on the date when Article I(M) enters into force or later as specified in the 
application, provided that the application was received within six months of the entry 
into force of Article I(M). 

3. By derogation from Articles 72n(4)(a) of the Electricity Act 1998, the maximum 
number of GWh to be subsidised shall, for the first calendar year in which this moment 
occurs, be calculated in proportion to the months of that calendar year remaining after the 
repeal of Article 36o of the Environmental Tax Act. 

4. Article 72p(3) and Article 72ab(3) do not apply in respect of the year in which 
Article I(M) enters into force. 

5. By ministerial regulation, the Minister may lay down detailed rules for the 
smooth introduction of this Bill, which may provide that the task referred to in 
Article 16(1)(h) of the Electricity Act 1998 on determining whether a plant is a combined 
heat and power plant and ascertaining the level of reduction of carbon dioxide emission 
may temporarily be carried out by the Minister instead of the grid operator. 

6. By derogation from Article 72o(3) of the Electricity Act 1998, during the 
calendar year in which Article I(M) enters into force the fixed amount per kWh and the 
advance shall be changed if this ensues from the scheme determined in accordance with 
Article 72w(3) of the said Act introducing the CO2 index. This change of the said 
amounts shall take effect with the entry into force of the scheme referred to in the first 
sentence and shall continue in force until the end of the subsidisable period. 

7. By derogation from Article 72ab(2) of the Electricity Act 1998, the rate shall be 
calculated in proportion to the months of the relevant calendar year remaining after entry 
into force of that Article for the calendar year in which it enters into force. For 2003, the 
rate may be fixed lower by ministerial regulation if it appears that the rate referred to in 
Article 72ab(2) is too high in relation to expected expenditure. 

8. For power plants using small-scale hydropower as a source of energy, other than 
wave or tidal energy or biomass, other than pure biomass, Article 72n(2)(a)(1) shall be 
construed as reading as follows: "and Article 36o of the Environmental Tax Act were 
applicable to small-scale hydropower, other than wave or tidal energy or biomass, other 
than pure biomass". 

9. By derogation from the first sentence of Article 72o(3) of the Electricity Act 
1998, the fixed amount per kWh to enhance the environmental quality of electricity 
production shall, for electricity generated by means of pure biomass in a power plant 
with at least 50 MW nominal electric capacity, shall be maintained until three years have 
passed after the entry into force of Article I(M). With effect from that date, the fixed 
amount per kWh shall, by derogation from Article 72o(3), first sentence, of the 
Electricity Act 1998, be at the level applicable at that time to the relevant producer and 
power plant, with the proviso that the Minister shall decide to lower the level temporarily 
if required to meet the obligations incumbent on the State pursuant to a convention or 
treaty. By ministerial regulation, the Minister shall determine what is to be understood by 



"pure biomass" and the way in which the reduction referred to in the second sentence is 
applied and the criteria that may lead to application of the said reduction. 

10. Paragraph 9 does not apply if the subsidisable period starts on or after the date of 
entry into force of a ministerial regulation in which a distinction is made between the 
various categories of pure biomass and/or the various categories of production processes 
in which pure biomass is used. 

ARTICLE IV 

If the Bill introduced by Royal Message of 21 December 2001 amending the Transitional 
Act for the electricity production sector in connection with the financing of compensation 
to that sector from public resources and of the Electricity Act 1998 and the Gas Act to 
correct particular rates and in connection with a temporary ban on the privatisation of 
grid companies (Parliamentary documents II 2001/02, 28 174) becomes law and enters 
into force before the present Bill becomes law, "paragraph 5" in Article I(e)(4) is 
replaced by "paragraph 6". 

ARTICLE V 

The articles of this Act shall enter into force on a date to be determined by Royal Decree, 
which may differ in respect of the various articles or paragraphs. It may be provided in 
that Decree that particular articles or paragraphs may have retrospective effect. Where 
appropriate, Article 16 of the Temporary Referendum Act shall be applied within that 
Decree.  

We order and command that this Act shall be published in the Bulletin of Acts and 
Decrees [Staatsblad], and that all ministerial departments, authorities, bodies and 
officials whom it may concern shall diligently implement it. 

Done at The Hague, 5 June 2003 

 

Beatrix 

The Minister of Economic Affairs  
L.J. Brinkhorst 

Published on 12 June 2003 

The Minister of Justice 
J.P.H. Donner 

 

 

            

For the debate in Parliament, see: 

Parliamentary documents II-2002/2003, 28 665.  
Official Report II-2002/2003, pp. 2647-2648; 2872.  
Parliamentary documents I-2002/2003, 28 665 (107, 107a, 107b, 107c, 107d, 107e)  
Official Report I-2002/2003, see Session of 27 May and 3 June 2003 



1 Staatsblad 2000; 186, last amended by the Act of 27 September 2001, Staatsblad 481. 


