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REPORT FROM ITALY IN ACCORDANCE WITH ARTICLE 6(2) AND ARTICLE 7(7) OF 
DIRECTIVE 2001/77/EC 

 
 
 1. INTRODUCTION 
 
Article 6(2) of Directive 2001/77/EC requires Member States to publish a report on 

the evaluation of the existing legislative and regulatory framework with regard to 

authorisation procedures or the other procedures laid down in Article 4 of Directive 

96/92/EC applicable to production plants for electricity produced from renewable 

energy sources, with a view to: 

– reducing the regulatory and non-regulatory barriers to the increase in electricity 

production from renewable energy sources; 

– streamlining and expediting procedures at the appropriate administrative level; 

– ensuring that the rules are objective, transparent and non-discriminatory and take 

fully into account the particularities of the various renewable energy source 

technologies. 

Where appropriate, the report must also indicate the actions taken and provide an 

indication of the stage reached specifically in coordination between the different 

administrative bodies as regards deadlines, reception and treatment of applications for 

authorisation. 

 

In addition, Article 7(7) of the Directive requires the report to consider the measures 

to be taken to facilitate access to the grid system of electricity produced from 

renewable energy sources, as well as the feasibility of introducing two-way metering. 

 

This report contains the information gained from the studies and evaluations we have 

carried out and describes the action taken, mainly through Legislative Decree 387/03, 

which transposed Directive 2001/77/EC. 

 

2.  ADMINISTRATIVE PROCEDURES IN FORCE BEFORE THE ISSUE OF LEGISLATIVE 

DECREE 387/03 

The scattered nature of renewable sources and the new plants which exploit them, 

usually of modest scale, prompted the Italian authorities some time ago, as part of a 

more general process of decentralisation, to delegate a broad range of administrative 
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functions to the regions and local authorities in order for them to issue the 

authorisations needed to construct these plants. 

Article 22 of Law 9/91 established that the installation of plants which used 

renewable energy sources did not require the specific authorisation stipulated for 

other energy plants under the legislation then in force, which in 1991 consisted of the 

provisions on the nationalisation of electrical energy. Article 22 also required the 

persons building such plants to send notification thereof to the Ministry of Industry, 

ENEL and the local office dealing with excise duties. 

In effect, as of the date on which Law 9/91 entered into force, authorisation for the 

construction of plants using renewable sources was replaced by the abovementioned 

notification to the Ministry of Industry. 

The situation altered to some extent with the issue of Legislative Decree 112/98, 

which transferred the task of authorising the installation and operation of energy 

plants to the provinces, while leaving the State with administrative responsibility 

regarding the construction and operation of electricity generation plants with a 

capacity greater than 300 MW. In terms of Law 9/91, this transfer of functions to the 

provinces meant that, for plants using renewable sources, the notification now had to 

be sent to the province concerned. In addition, following the reorganisation of the 

electricity sector effected by Decree 79/99, the notification to ENEL was replaced by 

notification to the national transmission system operator. 

Nonetheless, plants using renewable sources still needed to obtain the authorisations, 

clearances and opinions required by urban planning constraints or regulations, to be 

issued by the competent bodies on the basis of independent evaluations. 

For example, the Presidential Decree of 12 April 1996, supplemented by the Prime 

Ministerial Decree of 3 September 1999, gave the regions the task of establishing 

whether, depending on their characteristics and on the basis of set evaluation criteria, 

certain types of plant using renewable sources (e.g. thermal plants producing steam 

and hot water with overall heat output exceeding 50 MW; wind power plants; non-

thermal industrial plants producing energy, steam and hot water; surface water 

diversions and associated works involving flows exceeding 200 litres per second or 

groundwater diversions and associated works involving flows exceeding 50 litres per 

second) needed to undergo environmental impact assessment. Such assessment is, 

however, always carried out when the plant is located, even partially, within a nature 
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conservation area. The regions have adopted measures implementing the 

abovementioned Decrees, in some cases making direct provision for environmental 

impact assessment and in others laying down a simplified environmental assessment 

procedure (screening), which may be sufficient in itself or may refer to the more 

detailed environmental impact assessment. 

Constitutional Law No 3 of 18 October 2001 further enhanced the role of the regions 

regarding the production, transmission and national distribution of energy, 

establishing that these are matters for concurrent legislation, i.e. legislative power lies 

with the regions except for the determination of fundamental principles, which 

remains with the State. 

The evaluation of the authorisation framework which existed before Legislative 

Decree 387/03 transposed Directive 2001/77/EC can be summarised as follows: 

– the nature of renewable sources and the gradual devolution of official 

responsibilities have resulted in most administrative functions being carried 

out by the regions and local authorities; 

– the amendment to the Constitution introduced by Law 3/01 was a higher-level 

provision necessitating a reiteration of the primary role of the regions and 

local authorities; this was also consistent with the nature of renewable sources 

and was instrumental for their development; 

– there was an authorisation framework which, in principle, should have 

facilitated the creation of renewable source plants, inasmuch as utilisation of 

these renewable sources was considered to be of public utility and no specific 

authorisation was required for the construction of plants, though planning, 

landscape and environmental authorisations still had to be obtained and any 

other obligations met; 

– on the other hand, there was no legislation establishing clear and rapid 

procedures to facilitate the necessary authorisation process; 

– mounting fears over the environmental impact (particularly on the landscape) 

of certain types of renewable source plants risked compromising the outcome 

of applications for authorisation and thus the development of the sector. 

 

The situation described above resulted in authorisation procedures of uncertain 

duration (often so lengthy as to be incompatible with the normal economic 
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requirements of such plants), of unpredictable outcome, and sometimes influenced by 

the lack of reliable information and the absence of provisions designed to promote the 

appropriate incorporation of plants into the environment and the landscape. 

Some of the provisions of Legislative Decree 387/03 were designed to offer a proper 

solution to these problems by providing for coordination amongst the various 

administrative bodies in terms of deadlines, reception and treatment of applications 

for authorisation, as illustrated below. 

 

3.  ACTION TAKEN TO STREAMLINE AND EXPEDITE AUTHORISATION PROCEDURES: 

NEW ELEMENTS INTRODUCED BY LEGISLATIVE DECREE 387/03 

On 19 December 2003 the Italian Council of Ministers gave final approval to the 

Legislative Decree transposing Directive 2001/77/EC, which was then issued by the 

Head of State on 29 December 2003 and entered into force on 15 February 2004. 

Through this measure, in compliance with Constitutional Law 3/03 but in line also 

with the scattered nature of renewable sources, the important administrative role of 

the regions was re-emphasised. 

In fact, the regions saw their role enhanced, inasmuch as Article 10 of the Legislative 

Decree established that the Unified Conference1 was to be involved in setting the 

national targets and dividing them amongst the regions, taking account of the 

renewable energy source resources exploitable in each region. It also specifies that the 

regions may take measures to promote an increase in the consumption of electricity 

from renewable sources in their respective territories, in addition to the national 

measures. 

The regions are also identified as the appropriate level at which to streamline and 

expedite the authorisation procedures. 

It is nonetheless the State which has performed the task of laying down the 

fundamental principles for obtaining this result, as described below. 

Article 12 of Legislative Decree 387/03 establishes that the construction and 

operation of plants which produce electricity from renewable sources, alterations, 

upgrades, total or partial reconstruction and re-activations, as defined in the current 

legislation, as well as associated works and the infrastructure essential for the building 

and operation of the plants are subject to a single authorisation, issued by the region 
                                                 
1  A body bringing together the State, the regions and local authorities. 
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or another official body empowered by the region. It also specifies that this 

authorisation is to be issued following a single procedure involving all the 

administrative departments concerned and that issue of the authorisation confers 

entitlement to build and operate the plant in accordance with the approved project. In 

order to provide a specific timeframe for the procedure, 180 days is established as the 

maximum period for its completion. It is also established that the procedure must be 

carried out in accordance with the principles of simplification and in the manner laid 

down in Law 241/90, which for the purpose of issuing authorisations requires the 

competent region to convene a special meeting of all the parties concerned, following 

a set timeframe and rules. These provisions thus make it possible to identify the 

regional body which receives the application for authorisation, handles coordination 

between the various administrative bodies and ensures that the procedure follows set 

rules. 

However, plants which do not require any authorisation are exempted from the above 

procedure, so as not to introduce needless complications and procedural burdens. 

 

Account has also been taken of certain specific features of renewable sources 

compared with conventional sources, and of the differences of certain renewable 

sources compared with others. 

Regarding the first aspect, it is established that plants using renewable sources may 

also be located in agricultural areas: in this way account is taken of their general 

compatibility with areas given over to agriculture, and earlier doubts are dispelled 

regarding the need to alter the classification of the land on which plants are be built. 

The particularities of the various renewable energy source technologies have been 

considered where simplifying rules have been introduced for plants using landfill gas, 

sewage treatment plant gas and biogas which are located inside waste-disposal plants, 

and by virtue of the fact that, on a proposal from the Minister for Production 

Activities in agreement with the Minister for the Environment and Protection of 

Natural Resources and the Minister for Cultural Assets and Activities, the Unified 

Conference is to approve guidelines for carrying out the authorisation procedure. 

These guidelines are especially aimed at ensuring that plants, and specifically wind 

farms, are properly incorporated into the landscape. Following these guidelines, the 
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regions can indicate areas and sites unsuited to the installation of certain types of 

plant. 

These provisions take account of the requirement, especially for wind power, that 

plants be properly incorporated into the landscape, and launch a process which will 

both allow the regions to plan land development with consideration inter alia of 

renewable energy resources and give operators greater certainty regarding areas suited 

to the construction of such plants. 

The provisions aimed at creating a climate of consensus on renewable sources are of 

particular value, as this is the precondition for more effective application of the 

authorisation procedure: in this respect, the three-year period 2004-2006 will see the 

implementation of an information and publicity campaign on renewable sources and 

efficient end-use of energy; in addition, a renewable sources “observatory” has been 

set up to gather all the data needed to evaluate both the effectiveness and the effects of 

the measures taken and to identify obstacles to the development of renewable energy. 

 

Overall, the regulations in question not only do not discriminate against renewable 

sources, they in fact assist them, while at the same time meeting the requirements for 

protection of the landscape, as also ensured by regulations at constitutional level. In 

addition, the authorisation procedures have been duly streamlined and expedited at the 

appropriate administrative level, taking due account of the specific nature of the 

sources and fostering the creation of a more informed energy culture. 

 

4. MEASURES TAKEN TO FACILITATE ACCESS TO THE GRID 

Let us look first at a number of existing measures taken to regulate the connection of 

power plants to the grid, including plants using renewable sources. 

 

Article 3 of Legislative Decree 79/99 establishes that the transmission system 

operator, which operates the national grid system, is obliged to provide a grid 

connection for all entities which so request, without jeopardising the continuity of the 

service and provided that the requisite technical rules and the technical/economic 

conditions for access and interconnection laid down by the Electricity and Gas 

Authority [Autorità per l’energia elettrica e il gas] are complied with. Article 9 of the 

Legislative Decree places a similar obligation on the distribution companies. 
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Pursuant to these rules, the Electricity and Gas Authority issued its Decision No 50/02 

on “Conditions for granting connection to electricity grids with a rated voltage greater 

than 1 kV whose operators are required to connect third parties”. This measure 

initiated a redefinition of the rules on the connection to the grid of both users and 

plants. More specifically, the Decision stipulates that, by a certain deadline, the 

transmission system operators are to publish the arrangements and contractual terms 

for providing this connection service, establishing inter alia which parts of the 

connection installation are considered to be the responsibility of the entity being 

connected and which are considered to be the responsibility of the transmission 

system operator: for some types of the latter, the conditions are then to be determined 

for enabling the relevant work to be carried out directly by the entity requesting 

connection. In any case, the costs of connection to the grid will be borne by the 

requesting entity. 

 

With specific reference to renewable sources, it should be noted that paragraph 4 of 

Article 11 of Legislative Decree 79/99 stipulates that the transmission system operator 

must, when dispatching, guarantee precedence for electricity produced by plants using 

renewable energy sources, on the basis of specific criteria laid down by the Electricity 

and Gas Authority. In addition, Article 3(3) of the Legislative Decree establishes that 

the said Authority must enforce the priority use of electricity produced from 

renewable energy sources. 

 

Legislative Decree 387/03 reiterated certain provisions favouring renewable sources 

and, building on the previous situation, introduced new provisions to give fresh 

impetus to the formulation of clear and rapid rules for connecting plants to the grid. 

 

More specifically, the Electricity and Gas Authority was given the task of issuing, by 

15 May 2004, specific directives relating to the technical and economic conditions for 

providing the service of connecting plants which use renewable sources to electricity 

networks with a rated voltage greater than 1 kV; these directives: 

• require transmission system operators to publish the technical standards for the 

construction of user and grid installations for connection; 



Important notice: this report has been submitted in the language of the Member State, which is the sole 
authentic version. Translation into the English language is being provided for information purposes only. 
The European Commission does not guarantee the accuracy of the data or information provided in the 
translation, nor does it accept responsibility for any use made thereof. 
 

 8

• establish the procedures, deadlines and criteria for determining the cost, to be 

borne by the producer, of conducting all the examinations needed to identify a 

definitive connection solution; 

• lay down the criteria for sharing connection costs between the new producer and 

the transmission system operator; 

• establish the rules under which grid installations for connection can be built 

entirely by the producer, identifying also the measures the national transmission 

system operator must take to establish the technical requirements for these 

installations; in cases where the producer does not intend to avail itself of this 

facility, they indicate the initiatives the transmission system operator must take 

to reduce construction times; 

• require transmission system operators to publish the technical and economic 

conditions applying to any work to adapt the grid infrastructure for the 

connection of new plants; 

• lay down the arrangements for sharing costs among all the producers who will 

benefit from any work to adapt grid infrastructures. These arrangements, based 

on objective, transparent and non-discriminatory criteria, take account of the 

benefits that producers already connected, those connected later and the 

transmission system operators themselves gain from the connections. 

 

It is also established that transmission system operators are obliged to supply 

producers requesting grid connection for renewable source plants with solutions 

designed to facilitate access to the grid, together with estimates of costs and how these 

are to be shared, in compliance with the rules laid down by the Electricity and Gas 

Authority. This body is also required to take any measures needed to ensure that the 

charging of transmission and distribution fees does not discriminate against electricity 

produced from renewable sources, including that produced in outlying regions such as 

island regions and regions of low population density. 

 

Apart from these regulatory measures, it is finally worth noting the results of certain 

administrative actions it is believed may be useful in creating a clearer reference 

framework regarding the conditions and arrangements for connecting installations to 

the electricity grid (but also for following the authorisation procedure discussed 
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above): we are referring to the map of the Italian electricity grid with a voltage greater 

than 132 kV, compiled by the transmission system operator, and to the map of 

national wind power resources, put together by CESI as part of a specific project, 

using resources deriving from the share of electricity charges earmarked for research 

into the electricity system. 

 

5. TWO-WAY METERING OF ENERGY: MEASURES TAKEN 

Law 133/99 provided that, in Italy, the Electricity and Gas Authority was to lay down 

the terms for the exchange of electricity supplied by the distributor to the operators of 

renewable source plants with an electricity output not exceeding 20 kW. 

Accordingly, in its Decision 224/00, the Electricity and Gas Authority set out the 

technical/economic terms for the “spot” exchange service for electricity produced by 

photovoltaic plants with a rated power not exceeding 20 kW. 

This is a measure introducing two-way metering of energy, in that it allows the 

producer of electricity from renewable sources to feed electricity produced in excess 

of requirements into the grid, and to receive electricity from the grid when production 

is less than is required. 

Legislative Decree 387/03 built on the existing situation by reiterating and enhancing 

the provisions facilitating energy exchange. 

It stipulates that, by 15 August 2004, the Electricity and Gas Authority is to issue 

rules on the technical/economic terms for the “spot” exchange service for electricity 

produced by plants with a rated power not exceeding 20kW. These rules will replace 

any other obligations concerning access to and use of the electricity grid applying to 

those who construct plants. 

This rule extends to all renewable source plants with a rated power less than 20kW 

the possibility of accessing a new and specific incentive, different from the green 

certificates; this incentive consists essentially of the marginal cost of the electricity, 

borne by the end user, including the tax component. This is a variable cost, but 

nevertheless significant; for example, in the case of domestic users, it can reach 

0.15 €/kWh or more. 

This type of incentive for small plants was deemed far preferable to the green 

certificate, which, as a market mechanism, is more suited to repaying entrepreneurial 

initiatives. 


