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Report from Italy in accordance with Article 3(3) and Article 5(5) of Directive 
2001/77/EC 
 
 
1. Introduction 
 
Article 3(3) of Directive 2001/77/EC of the European Parliament and of the Council of 

27 September 2001 on the promotion of electricity produced from renewable energy 

sources in the internal electricity market requires Member States to publish a report 

every two years analysing achievement of the national indicative targets, taking account 

especially of climatic factors likely to affect the achievement of those targets and 

indicating the extent to which the measures taken are consistent with the national 

climate change commitment. 

This report therefore deals with the development targets for production from renewable 

sources, independently decided on by the Italian government, but also with the report 

specified by Article 3(2) of the Directive, which Member States are required to adopt 

every five years, setting national indicative targets for consumption of electricity 

produced from renewable sources in terms of a percentage of electricity consumption 

for the next ten years. This report outlines the measures taken or planned at national 

level to achieve these targets, which must be in line with the reference values set out in 

the Annex to the Directive and with national climate change commitments. The first of 

these reports was adopted in a circular issued by the Minister for Production Activities 

in February 2003. 

The present report will examine the extent to which the results achieved thus far are 

consistent with the national targets established before Directive 2001/77/EC was 

adopted; the said results will also be briefly examined in the light of the indicative 

targets contained in the said circular of the Minister for Production Activities of 

February 2003, though it must be pointed out that these results refer to the year 2002, 

while the indicative targets in the circular refer to the ten-year period 2003-2012. 

Attention will then turn to the important new developments in Italian legislation on 

renewable sources, and to the new measures planned or launched with the enactment of 

Legislative Decree 387 of 29 December 2003 transposing Directive 2001/77/EC. 

Pursuant to Article 5(5) of the Directive, we will briefly illustrate the measures taken to 

ensure the reliability of the system of guarantees for electricity produced from 

renewable energy sources. 
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2.  National indicative targets for the production of electricity from renewable 

sources and their consistency with national climate change commitments 

 

Following the publication of the European Commission’s White Paper on renewable 

sources, Italy adopted a White Paper on the exploitation of energy from renewable 

sources, which was approved by the CIPE (Interministerial Committee for Economic 

Planning) in its Decision No 126 of 6 August 1999. This document set out indicative 

production targets up to 2008-2012 for each type of source. 

Table 1, taken from the said national White Paper, indicates, using 1997 as the 

benchmark year, the targets set at that time for the electricity sector, expressed in power 

and in electrical energy, for the years 2002, 2006 and 2008/12.1 

 

 1997 2002 2006 2008/12 
Source/technology MWe TWh MWe TWh MWe TWh MWe TWh
Hydro > 10 MW 13942 33.47 14300 34.32 14500 34.8 15000 36 
Hydro <= 10 MW 2187 8.12 2,400 8.88 2600 9.62 3000 11.1 
Geothermal 559 3.90 650 4.78 700 5.14 800 5.9 
Wind 119 0.12 700 1.4 1400 2.8 2500 5 
Solar 16 0.01 25 0.03 100 0.11 300 0.3 
Biomass and biogas2  192 0.57 380 2.28 800 4.80 2300 13.8 
Waste3 89 0.25 350 1.75 500 2.50 800 4.0 
Total 17104 46.44 18805 53.44 20600 59.77 24700 76.1 
 

Table 1: Situation of electricity production from renewable sources in 1997 and development targets 
according to the 1999 Italian White Paper 

 
As required by Law 120 of 1 June 2002 on Italy’s ratification and implementation of 

the Kyoto Protocol, on 19 December 2002 the CIPE approved the Decision reviewing 

the guidelines for national policies and measures to reduce greenhouse gas emissions 

(Law 120/02). 

The Decision stipulates that, for the period 2008-2012, national production of 

electricity from renewable sources should help reduce greenhouse gas emissions by 

rising to 75 TWh, substantially reconfirming the targets set earlier in the White Paper. 
                                                 
1  Specific reference production for the 2002, 2006 and 2008/12 forecasts: hydroelectric > 10 
MW: 2400 kWh/kW; hydroelectric <= 10 MW: 3700 kWh/kW; geothermal: 7350 kWh/kW; wind power: 
2000 kWh/kW; photovoltaic 1100 kWh/kW; biomass and biogas: 6000 kWh/kW; waste: 5000 kWh/kW. 
2  Biomass and biogas include agro-industrial crops and residues, landfill gas, and biogas from 
sludge and animal faeces. 
3  Solid urban waste: see footnote (1) of the Annex to Directive 2001/77/EC. 
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It follows that the indicative targets in the Italian White Paper, shown in Table I, are in 

line with national climate change commitments. 

The said data were also used to define the national indicative targets in accordance with 

Article 3(2) of Directive 2001/77/EC. 

 

3.  Measures for achieving production targets for electricity from renewable 

sources, already in force before Directive 2001/77/EC was transposed 

 

The measures to achieve the national indicative targets, already introduced before 

Directive 2001/77/EC was transposed by Legislative Decree 387/03, are described 

below. 

 

Two laws were enacted pursuant to the 1988 energy plan: Law 9/91 liberalising 

electricity production from renewable sources and simplifying the authorisation 

procedure, and Law 10/91 requiring the Regions to draw up regional energy plans, 

indicating use of renewable energy sources to be in the public interest and of public 

utility, and declaring that the related works were urgent and could not be postponed. 

The subsequent measure, Cip 6/92 of 29 April 1992, provided for by Law 9/91, is the 

main instrument which over the last decade has fostered the generation of electricity 

from renewable sources by setting incentive prices for its sale (originally to ENEL, then 

to the national transmission system operator (GRTN)) for a period of eight years, 

tailored according to the source and the technology. The level of the incentive is 

adapted annually and it is covered by electricity tariffs. 

The output of the renewable source plants built, or being built, in the framework of this 

instrument is estimated at around 2500 MW. However, this mechanism proved to have 

its limits and to be somewhat inefficient, and as a result it was decided that the 

incentive would be only be awarded in respect of proposals submitted to ENEL by 

30 June 1995. 

New incentives for electricity produced from renewable sources were introduced by 

Legislative Decree 79 of 16 March 1999 transposing Directive 96/92/EC on the internal 

market in electricity, and completed by subsequent Ministerial Decrees of 

11 November 1999 and 18 March 2002. Legislative Decree 79/99 launched a complete 
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restructuring of the electricity sector, based on the principles of competition and a free 

market, in compliance with energy policy guidelines. 

 

The new approach to supporting renewable sources consists in an obligation, starting in 

2002, for producers and importers of electricity produced from non-renewable sources 

to supply the electricity grid with a minimum quota of electricity produced by plants 

which use renewable sources and which started operating after 1 April 1999. The quota, 

initially set at 2%, is calculated on the basis of production and imports in the previous 

year, net of co-generation output, internal power plant consumption and exports, with 

an “excess” of 100 GWh. 

The Decrees of 11 November 1999 and 18 March 2002 defined the plants eligible to 

contribute towards achieving the quota as those which use renewable sources and 

which began operating after 1 April 1999 following new construction, upgrading, total 

or partial reconstruction or re-activation; also eligible is new production from 

renewable sources obtained, including in existing plants, by means of co-combustion, 

i.e. simultaneous combustion of non-renewable fuels and solid, liquid or gas fuels 

obtained from renewable sources. 

Electricity produced from renewable sources is fed into the grid and given precedence 

in dispatching. In addition, the GRTN, upon request and following corroboration that 

the plant is a “plant using renewable sources” (IAFR certificate), issues the producer 

with green certificates, which are the documents proving the electricity was produced 

from renewable sources and constituting the means by which entities subject to the 

minimum quota obligation have to prove their compliance with that obligation. For 

entities not fulfilling the obligation, verification of which is entrusted to the GRTN, the 

Ministerial Decree of 11 November 1999 introduced penalties which consist in 

restricting their access to the electricity market as a whole. 

Green certificates can be traded on a parallel market independent of the electricity 

market, either through a special trading facility (green certificates exchange) organised 

by the Gestore del Mercato (Market Management) company or by means of bilateral 

contracts. The launch of the green certificates exchange was approved by Ministerial 

Decree of 14 March 2003. In the green certificates market, demand comes from 

producers and importers subject to the minimum quota obligation, while the supply is 

made available by entities producing electricity from renewable sources using the 
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plants described above. In addition, both to provide operators with information to help 

them assess the possible selling price of their green certificates, and to offset a potential 

lack of supply in the launch phase of the new mechanism, it was established that Cip 

6/92 plants which entered into service after 1 April 1999 are entitled to green 

certificates: however, the certificates are the property of the GRTN, which places them 

on the market, solely through the Market Management company, at a fixed offer price 

based on the difference between the purchase cost of the electricity in question (limited 

to that still benefiting from the incentive rate) and the proceeds from the sale of that 

electricity. For the year 2002 the average purchasing cost of “Cip 6/92 renewable 

energy” was 13.38 eurocent/kWh, while the revenue from its sale was 4.96 

eurocent/kWh, so that the GRTN’s green certificate sale price was set at 8.42 c€/kWh. 

The price of the GRTN green certificates constitutes a sort of price-cap for the whole 

green certificate market: since demand for green certificates has thus far not been met 

by the supply of green certificates other than those of the GRTN, the price of the latter, 

made available to cover all demand, is that below which there is demand for green 

certificates from private producers. For the year 2002, demand for green certificates 

was 3255 GWh, supply from private producers was 914 GWh, and the balance of 2341 

GWh was made up by GRTN green certificates. The two charts below give details of 

green certificates issued to private producers for the year 2002, sub-divided by source 

and by type of intervention. 
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Through this mechanism, the value of the support incentive, that is to say the price of 

the green certificate, is established by the market. As green certificates are not 

differentiated by technology and source, there is competition not just between 

operators, but also between the various technologies for harnessing renewable sources, 

so that low-cost energy production technologies gain an advantage. 

In order to partially offset this effect, specific instruments have been introduced in 

support of the more costly technologies: they include various regions’ programmes of  

capital incentives, as well as a number of governmental initiatives, such as that of the 

Ministry of the Environment and Protection of Natural Resources backing the spread of 

photovoltaic technology integrated into buildings. Other important instruments 

supporting less competitive renewables in the green certificate system were introduced 

by Legislative Decree 387/03, on which more below. 

 

4. Degree of achievement of the national indicative targets and influence of 

climatic factors 

 

Implementation of the support policies for renewables adopted thus far has led to 

interesting upward trends in electricity produced from renewable sources, as illustrated 

in Table 2. 

 

 
  Final consumption figures 
  1997 2001 2002 
Source/technology MWe TWh MWe TWh MWe TWh 
Hydro > 10 MW 13942 33.47 14493 38.15 14530 31.47 
Hydro < =10 MW 2,187 8.12 2,233 8.66 2291 8.05 
Geothermal 559 3.90 573 4.51 707 4.66 
Wind 119 0.12 664 1.18 780 1.40 
Solar 16 0.01 16 0.01 17 0.01 
Biomass and biogas  192 0.57 420 1.33 515 1.99 
Waste 89 0.25 320 1.26 377 1.43 
Totals 17104 46.44 18719 55.10 19217 49.01 
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Table II – Final figures for power and production of electricity from renewables for the 

years 1997 (benchmark year used in the White Paper), 2001 and 2002. 

 

The 2002 results are in line with the forecasts made in 1999 for that year, as indicated 

in Table I, even though energy production fell below what was forecast on the basis of 

specific benchmark production for various reasons, some of which relate to climatic 

factors. More specifically, following an increase in water availability during 2001, in 

2002 hydroelectric power plants with output of 10 MW or less achieved specific 

production 5% below the benchmark figure, while hydroelectric power plants with 

output greater than 10 MW achieved specific production of 2168 kWh/kW, around 10% 

below the benchmark figure. 

If hydroelectric plant production had been in line with the benchmark year, hydropower 

in 2002 would have amounted to 43.35 TWh. Accordingly, climatic factors caused a 

reduction in hydropower of 3.83 TWh compared with that forecast with reference to the 

benchmark year. 

Production from other sources, too, has been lower than was expected on the basis of 

specific production set out in the White Paper and indicated in Table I. In this case, 

however, the variations are due not so much to climatic factors as to the fact that 

various of the new plants entering into operation, while contributing to the increase in 

installed output, have had to undergo trial and launch phases before being able to 

operate at full power. 

 

If all the power installed in 2002 had operated with specific production as specified in 

footnote 1, production of electricity from renewables in that year would have reached 

about 55 TWh, exceeding the national production targets for 2002 as set out in Table I. 

 

To express the targets achieved in 2002 in the terms set out in Directive 2001/77/EC, 

we must first take account of imports of electricity from renewable sources. It should be 

remembered that imports of electricity from non-renewable sources are also subject to 

the minimum quota obligation. Pursuant to the Ministerial Decree of 18 March 2002, 

those entities importing electricity produced from renewable sources can apply for 

exemption from the obligation provided their application is supported by the following 

documents: 
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(a) a declaration by the foreign operator indicating the quantity of electricity sold 

and identifying the production plants; 

(b) a declaration issued by the transmission system operator of the country in which 

the production plant is located, attesting to the fact that the electricity has been 

produced from renewable sources and identifying the production plants. Where 

the foreign operator is also the owner of the production plants, the declaration 

must be produced by the authority designated in accordance with Article 20(3) 

of Directive 96/92/EC or an equivalent public body. 

Electricity imported in 2002 produced from renewable sources amounted to 22.1 TWh. 

Once electricity consumption for 2002 is calculated (end consumption + network losses 

= 310 TWh) it can be deduced that in 2002 consumption of electricity produced from 

renewable sources amounted to about 22.9% of electricity consumption. 

 

5.  New Measures to promote renewables introduced by Legislative Decree 

387/2003 

 

In Article 43 of Law 39/02 the Italian Parliament empowered the Government to 

transpose Directive 2001/77/EC by issuing a legislative decree. On 19 December 2003 

the Italian Council of Ministers gave final approval to the legislative decree transposing 

the Directive; it was enacted by the Head of State on 29 December 2003 and entered 

into force on 15 February 2004 (Legislative Decree 387/03). 

A full description of the Legislative Decree’s articles was given in the notification of 

transposition sent to the Commission. In this report we wish simply to summarise a 

number of points detailing further measures taken in pursuit of the national indicative 

targets set in accordance with Article 3(2) of Directive 2001/77/EC. 

The principal incentive mechanism for renewable sources, the obligation to feed into 

the grid a minimum quota of electricity from renewables, already described in section 3 

of this report, continues to be the main support instrument. However, Legislative 

Decree 387/03 introduced additional measures to improve the way the mechanism 

works, make it more suitable for achieving the targets in question and take account of 

the specific requirements of the various sources and technologies. 

 

※ Increase of the minimum quota 
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Article 4(1) of Legislative Decree 387/03 establishes that, from 2004 to 2006, the 

minimum quota of electricity produced by plants using renewable sources to be fed into 

the national grid during the following year is to increase annually by 0.35 percentage 

points: this will take it from 2% to 3.05% by the end of the three years in question. A 

provision has also been introduced whereby the Minister for Production Activities, in 

concert with the Minister for the Environment and Protection of Natural Resources, 

having consulted the Unified Conference, is to issue decrees establishing further 

increases of the minimum quota for the three-year period 2007-2009 and the three-year 

period 2010-2012. 

 

※ Specific measures concerning certain types of renewable sources and plants 

- With regard to plants with output below 20 kW, which therefore have difficulty in 

accessing the green certificate mechanism, Article 6 of Legislative Decree 397/03 

establishes that, by 15 August 2004, the Electricity and Gas Authority is to issue rules 

on the technical/economic terms for the “spot” exchange service for electricity. 

 This is a specific and different incentive for plants of this output, consisting 

essentially of the marginal cost of electricity, borne by the final user, including the tax 

component. This cost, while obviously variable, is significant; for example in the case 

of domestic users, it can reach 0.15 €/kWh or more. This type of incentive for small 

plants was deemed far preferable to the green certificate, which, as a market 

mechanism, is more suited to repaying entrepreneurial initiatives. 

- With regard to solar energy, Article 7 of Legislative Decree 387/03 stipulates that, by 

15 August 2004, the Minister for Production Activities, in concert with the Minister 

for the Environment and Protection of Natural Resources and in agreement with the 

Unified Conference, is to adopt one or more decrees laying down the criteria for 

supporting the production of electricity from solar sources. These decrees will 

establish the requirements entities need to meet in order to qualify for the incentive, 

the minimum technical requirements for components and plants, the conditions for 

cumulating this support with other incentives and the methods for determining the 

level of support; they will also establish a target for the rated output to be installed 

and will set the maximum limit for the cumulative electrical power of all the plants 

eligible for the incentive. The use of green certificates assigned to the GRTN may 
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also be envisaged. For electricity produced by photovoltaic conversion of solar power 

the said decrees provide for a special incentive tariff, decreasing in size and of a 

duration such as to ensure a fair return on investment and running costs. 

- As regards biomass, Article 5 of Legislative Decree 387/03 set up a committee of 

experts which, within a year of taking office, must compile a report indicating the 

potential of biomass (i.e. energy crops, wood processing waste, agricultural waste, 

forest maintenance waste materials, agri-food industry waste, biogas and sewage 

treatment plant gas) and the technical, economic and regulatory conditions for 

exploiting it. In addition, Article 20(6) stipulates that, by 15 August 2004, the 

Minister for Production Activities, in concert with the Minister for the Environment 

and Protection of Natural Resources, is to issue a decree lengthening the period of 

acceptance of green certificates for plants powered by biomass (beyond 8 years), 

including through the issue, as of the ninth year, of green certificates based on a quota 

of the electricity produced. 

- On the question of authorisation procedures, it is worth recalling the salient features 

of Article 12 of Legislative Decree 387/03. Paragraph 3 establishes that construction 

and operation of plants which produce energy using renewable sources, alterations, 

upgrades, total or partial reconstruction and re-activations, as well as associated 

works and the infrastructure essential for the building and operation of the plants in 

question, are subject to a single authorisation, issued by the region or another official 

body empowered by the region, in accordance with the current regulations on 

protection of the environment, the countryside and the historic/artistic patrimony. 

Paragraph 4 requires this authorisation to be issued following a single procedure 

(lasting no more than 180 days) involving all the administrative departments 

concerned. Issue of the authorisation confers entitlement to build and operate the 

plant in accordance with the approved project. Paragraph 10 establishes that the 

Unified Conference, on a proposal from the Minister for Production Activities in 

concert with the Minister for the Environment and Protection of Natural Resources 

and the Minister for Cultural Assets and Activities, is to approve guidelines for 

carrying out the single procedure: these guidelines must be designed especially to 

ensure that plants, and especially wind farms, are properly incorporated into the 

landscape. Following these guidelines, the regions can indicate areas and sites 

unsuited to the installation of certain types of plant. 
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Finally it is worth recalling what is stated in Article 3(1) of Legislative Decree 387/03, 

which indicates that the principal national measures for promoting an increase in the 

consumption of electricity from renewable sources, as specified in Legislative Decree 

79/99 (minimum quota obligation), together with the additional measures introduced by 

Legislative Decree 387/03 as described above, are intended to promote the said increase 

in proportion to the targets specified in the reports compiled pursuant to Article 3(2) of 

Directive 2001/77/EC. It follows that the reference for management of the measures 

illustrated above will be the said targets, the degree of achievement of which will be 

checked: pursuant to Article 3(3) of Legislative Decree 387/03, these matters will 

periodically be reported inter alia to the National Parliament. Parliament will also be 

presented with proposals for any additional measures, including economic and fiscal 

measures, deemed necessary to encourage pursuit of the targets set out in the reports 

compiled pursuant to Article 3(2) of Directive 2001/77/EC. 

To sum up, Italy considers checking the degree of achievement of the future national 

indicative targets, as above with reference to the year 2002, to be both the legislator’s 

intent and an ongoing commitment which may give rise to further measures to help 

achieve the targets. 

 

6.  Measures to ensure the reliability of the guarantee of origin of electricity 

produced from renewable sources 

 

Article 5(1) of Directive 2001/77/EC requires Member States to ensure that the origin 

of electricity produced from renewable energy sources can be guaranteed as such. 

Paragraph 5 of the said Article requires Member States to outline, in this report, the 

measures taken to ensure the reliability of the guarantee system. 

Article 5 of Directive 2001/77/EC finds its counterpart in Article 11 of Legislative 

Decree 387/03, which establishes the following: 

(a) Electricity produced by plants using renewable sources, and production attributable 

to renewable sources in hybrid plants, qualifies for the issue, at the producer’s 

request, of a “guarantee of origin of electricity produced from renewable energy 

sources”. 
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(b) The GRTN is the entity designated to issue the guarantee of origin, as well as green 

certificates. 

(c) The guarantee of origin is issued when the annual production, or attributable 

production, is not less  than 100 MWh, rounded off in accordance with commercial 

practice. 

(d) The guarantee of origin must indicate the location of the plant, the renewable source 

from which the electricity has been produced, the technology used, the rated power 

of the plant, and the net production of electricity, or in the case of hybrid power 

stations the attributable production, for each calendar year. At the request of the 

producer, and if the requirements are met, it also indicates that the former has 

obtained green certificates or other documents issued pursuant to the rules and 

arrangements of national or international systems of certification of energy from 

renewable sources, which systems must be consistent with the provisions of 

Directive 2001/77/EC and recognised by the GRTN. 

(e) The guarantee of origin may be used by the producers to whom it is issued solely in 

order to demonstrate that the electricity guaranteed in this way has been produced 

from renewable energy sources. 

(f) The GRTN is to set up a limited-access computer system, inter alia to verify the 

data contained in the guarantee of origin of electricity produced from renewable 

energy sources. 

(g) Guarantees of origin of electricity produced from renewable energy sources issued 

in other Member States of the European Union following the transposition of 

Directive 2001/77/EC are also recognised in Italy. A decree of the Minister for 

Production Activities, in concert with the Minister for the Environment and 

Protection of Natural Resources, is to establish the terms and arrangements for 

recognising guarantees of origin of electricity produced from renewable sources 

issued by foreign States with which there are bilateral international agreements on 

the subject. 

(h) The GRTN will issue guarantees of origin, green certificates or other documents 

only once it has checked the accuracy of the data supplied by the applicant and their 

conformity with the issuing rules; for this purpose the GRTN can arrange for checks 

on plants under construction or in operation, if necessary availing itself of the 

cooperation of other bodies. 



Important notice: this report has been submitted in the language of the Member State, which is the sole 
authentic version. Translation into the English language is being provided for information purposes only. 
The European Commission does not guarantee the accuracy of the data or information provided in the 
translation, nor does it accept responsibility for any use made thereof. 
 

 13

 

To uphold the reliability of the guarantee of origin, the provisions specified at (b), (f) 

and (h) in particular should be observed. 

 

With regard to (a), it should be noted that even before Legislative Decree 387/03 was 

issued, the current support mechanism, based on the minimum quota obligation and on 

green certificates, included instruments, inspections and checks to back up the 

guarantee of origin in the manner required by Directive 2001/77/EC, albeit limited to 

plants which came into service after 1 April 1999. Nevertheless, Article 5(9) of the 

Ministerial Decree of 11 November 1999 provided that, at the request of the producer, 

the GRTN could certify the provenance from renewable sources of electricity produced 

from renewable source plants other than those eligible for green certificates. With the 

new provisions, the guarantee of origin introduced by Legislative Decree 387/03 

replaces this certification of origin, as well as also being issued for electricity for which 

Green certificates have been allocated; it certainly does not replace the green 

certificates, which have a completely different and specific purpose. The entity 

responsible for issuing the guarantee of origin is still the GRTN, which has gained 

substantial experience of managing the system of green certificates, for the issue of 

which production plants must first qualify as “plants using renewable resources”. 

In the GRTN there is a special committee to carry out the relevant verifications in order 

to issue the said qualification. The introduction of a controlled-access computer system, 

as mentioned at (f), is intended inter alia to allow verification of the data contained in 

the guarantee of origin. Finally, (h) gave the GRTN the functions and tools it needs to 

check the accuracy of data supplied by entities applying for the guarantee of origin, as 

well as the conformity of those data with the issuing rules. 


