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Biomass Regulation 

Preamble 

Having regard to the second sentence of Article 2(1) of the Renewable Energy Act of 
29 March 2000 (Fed. OJ I, p. 305) in conjunction with Article 56(1) of the Competency 
Amendment Act of 18 March 1975 (Fed. OJ I, p. 705) and the Federal Chancellor's 
Organisation Ordinance of 22 January 2001 (Fed. OJ I, p. 127), the Federal Ministry for 
the Environment, Nature Conservation and Nuclear Safety in consultation with the 
Federal Ministry for Consumer Protection, Food and Agriculture and the Federal 
Ministry for Economic Affairs and Technology, in compliance with the rights of the 
Bundestag. 

Article 1. Scope 

Within the scope of application of the Renewable Energy Act, this Regulation lays down 
which substances are considered biomass, which technical procedures for electricity 
generation from biomass are within the scope of the Act and which environmental 
requirements must be complied with in generating electricity from biomass. 

Article 2. Recognised biomass 

(1) Within the meaning of this Regulation, biomass means energy sources from 
phytomass and zoomass. These also include by-products and decay products resulting 
from phytomass and zoomass, residues and waste whose energy content derives from 
phytomass and zoomass. 

(2) Biomass within the meaning of paragraph 1 are in particular: 

1. Plants and plant components; 

2. Energy sources produced from plants or plant components whose components 
and intermediate products were all produced from biomass within the meaning of 
paragraph 1; 

3. Waste and by-products of vegetable and animal origin from agriculture, forestry 
and fishery; 

4. Biowaste within the meaning of Article 2(1) of the Biowaste Regulation; 

5. Gas produced from biomass within the meaning of paragraph 1 obtained through 
gasification of pyrolysis and by-products and decay products resulting from it; 

6. Alcohols produced from biomass within the meaning of paragraph 1 whose 
components, intermediate products, decay products and by-products have been 
produced from biomass. 



(3) Without prejudice to paragraph 1, the following are biomass within the meaning 
of this Regulation: 

1. Old wood consisting of used wood (used products from wood, wooden material 
or timber-based materials predominantly consisting of wood) or industrial 
residual wood (wood residues from wood processing companies and timber-based 
material residues from timber-based material industry) that is considered as 
waste, to the extent that it does not conflict with point 2, and that old wood is not 
excluded from being recognised as biomass in accordance with Article 3(4); 

2. Gas produced from old wood within the meaning of point 1 provided that it does 
not conflict with point 3 and that the old wood is not excluded from being 
recognised as biomass in accordance with Article 3(4); 

3. Vegetable oil methyl ester provided it does not conflict with point 4; 

4. Flotsam from river maintenance, river bank maintenance and cleaning; 

5.  Biogas produced through anaerobic fermentation provided that for fermentation 
no substances as specified in Article 3(3), (7) or (9) or more than 10% sludge 
content by weight is used. 

Point 1(1) applies to old wood containing residues of wood preservatives or containing 
halogen organic compounds in the coating, only to the extent that it is used in 
installations for whose establishment and operation a licence was granted not later than 
three years after the entry into force of this Regulation pursuant to Article 4 in 
conjunction with Article 6 or Article 16 of the Federal Emission Protection Act; in this 
context, wood preservatives means substances used in processing wood with a biocide 
effect on wood-destroying insects or fungi and wood-discolouring fungi, and also 
substances reducing wood flammability. Point 2 applies by analogy to the use of gas 
from old wood in accordance with point 1(2). Point 1(3) applies only when used in 
installations which are taken into service not later than three years after the entry into 
force of this Regulation or, in the case of installations to be licensed under the Federal 
Emission Protection Act, which were licensed for establishment and operation in 
accordance with Article 4 in conjunction with Article 6 or Article 16 of the Federal 
Emission Protection Act. 

(4) Substances from which, in old installations within the meaning of Article 2(3)(4) 
of the Renewable Energy Act, electricity is generated and for which compensation has 
been paid before 1 April 2000 for electricity produced from biomass, continue to be 
recognised as biomass within these installations. This does not apply to substances 
provided for in Article 3(4). Article 5(2) is not applicable. 

Article 3. Substances not recognised as biomass 

The following are not considered biomass within the meaning of this Regulation: 

1. Fossil fuels and by-products and decay products produced from them; 

2. Peat; 

3. Mixed municipal waste from private households and similar waste from other 
sources; 

4. Old wood: 



 (a) with a polychlorinated biphenylene (PCB) or polychlorinated terphenylene 
(PCT) content of more than 0.005% in weight in accordance with the 
PCB/PCT Waste Regulation of 26 June 2000 (Fed. OJ I, p. 932); 

 (b) with a mercury content of more than 0.0001% in weight; 

 (c) of a different composition if its energy use as processable waste has been 
excluded under the Recycling Management and Waste Act; 

5. Paper, paperboard, cardboard; 

6. Sewage sludge within the meaning of the Sewage Sludge Regulation; 

7. Harbour silt and other river sludge and sediments; 

8. Textiles; 

9. Animal carcasses, animal carcass parts and products within the meaning of 
Article 1(1) of the Animal Carcasses Disposal Act which under the said Act and 
under regulations based on it must be disposed of within animal carcass disposal 
facilities, and substances produced or arising in the course of such disposal; 

10. Landfill gas; 

11. Digester gas. 

Article 4. Technical processes 

(1) For the purposes of this Regulation, technical processes for the generation of 
electricity from biomass means single-stage and multiple-stage processes of power 
generation through the following types of installations: 

1. Firing plants in combination with steam turbine, steam engine, Sterling engine and 
gas turbine processes, including organic rankine cycle (ORC) processes; 

2. Combustion engine installations; 

3. Gas turbine installations; 

4. Fuel cell installations; 

5. Other installations which are operated in accordance with the technical processes 
referred to in points 1 to 4 for the purpose of protecting the climate and the 
environment. 

(2) If energy generation from biomass within the meaning of this Regulation can in a 
process as referred to in paragraph 1 only be attained through ignition or auxiliary firing 
with substances other than biomass, such substances may also be used. 

(3) In installations as referred to in paragraphs 1 and 2, digester gas or gas produced 
through anoxic thermal processes (synthetic gas) may also be used by up to 10% energy 
content if that gas (synthetic gas) has been produced from sewage sludge within the 
meaning of the Sewage Sludge Regulation. 

Article 5. Environmental requirements 

(1) In order to prevent and reduce environmental pollution, to protect from and 
prevent any harmful impact on the environment and to prevent any hazards, and in order 
to safeguard resources and ensure environmentally friendly handling of waste, the 



provisions laid down in public law shall be complied with that are applicable to each 
technical process and to the use of the substances referred to. 

(2) When old wood within the meaning of Article 2(3)(1) is used which contains 

1. either residues of wood preservatives 

2. or halogen organic compounds in the coating, 

the installation must on the basis of its licence meet the requirements of the Regulation 
on Incineration Plants for Waste and Similar Flammable Substances of 
23 November 1990 (Fed. OJ I, pp. 2545, 2832), as last amended by Article 8 of the Act 
of 3 May 2000 (Fed. OJ I, p. 632); Article 1(2)(1) and Article 5(3) of the Regulation are 
not applicable. The same applies by analogy to the use of gas within the meaning of 
Article 2(3)(2) produced from old wood within the meaning of paragraph 1(1) or (2).  

(3) When old wood within the meaning of paragraph 2(1) is used, firing plants used in 
combination with steam turbine processes as referred to in Article 4(1)(1) with an 
installed electric output of more than 5 MW whose generated heat is not passed on to 
third parties and for which the licensing procedure under emission protection legislation 
does not require the use of generated heat within its own installations must, moreover, 
reach the following output levels for gross power generation: 

(a) in the power range of over 5 MW up to and including 10 MW:  a level of at least 
25%; 

(b) in the power range of over 10 MW up to and including 15 MW:  a level of at least 
27%; 

(c) in the power range of over 15 MW up to and including 20 MW:  a level of at least 
29%. 

These output requirements also apply to pure condensation operation in installations of 
this type which intermittently operate with heat extraction but predominantly with 
condensation only. For this purpose, power output is defined as the ratio between driving 
power and firing heat output at the 100% point without heat extraction. 

Article 6. Entry into force 

This Regulation enters into force on the day after its promulgation. 

Final provision 

The Bundesrat has given its approval. 

 


