
 

 

PARLIAMENT OF ROMANIA 

CHAMBER OF DEPUTIES 

DECISION 

approving the Opinion on the 

Communication from the Commission to the European Parliament and the Council - 

Transatlantic Data Flows: Restoring Trust through Strong Safeguards 

COM(2016) 117 

Pursuant to Articles 67 and 148 of the Romanian Constitution, republished, Law No 373/2013 on 

cooperation between Parliament and the Government in the area of European affairs, and Articles 160 to 185 
of the Rules of Procedure of the Chamber of Deputies, republished, 

the Chamber of Deputies hereby adopts this Decision. 

Sole Article. - Having regard to Opinion No 4c-19/1026 adopted by the Committee for European 

Affairs at its meeting of 14 September 2016, the Chamber of Deputies: 

1. Notes that the negotiations between the EU and the USA were originally triggered by the revelations 

of Edward Snowden concerning the mass surveillance of personal data, including data of EU citizens. 

2. Recalls that transfers of personal data between the EU and the USA are an essential component 

underpinning transatlantic commercial relations, while the exchange of information is at the same time a key 

element in cooperation between the EU and the USA in the security sphere and plays an extremely important 

role in achieving the common objective of preventing and combating serious crime and terrorism. 

3. Underlines the particular importance attaching to a communication proposing the implementation of a 

political agreement negotiated between two world powers. 

4. Notes that the document examined is based on the Communication on Rebuilding Trust in EU-US 

Data Flows, COM(2013) 846, which established a series of actions designed to strengthen confidence in data 

transfers by enshrining robust guarantees in legislation governing data transfers to third countries, Regulation 

(EU) No 2016/679 (the General Data Protection Regulation), Directive (EU) 2016/680 on the protection of 

natural persons with regard to the processing of personal data, Commission implementing Decision (EU) 

2016/1250 on the adequacy of the protection provided by the EU-US Privacy Shield, and the EU-US Data 

Protection Umbrella Agreement.  

Notes that in the present communication the Commission has analysed in detail what has been 

achieved in the actions set out in the previous communication. 

5. Points out that any delay in concluding an agreement would create uncertainty in relation to the 
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exchange of information between the United States of America and the European Union at a time when 

enhanced cooperation is essential in combating terrorism, computer crime and other threats liable to confront 

both parties. 

6. Recalls that the USA is the EU's closest ally in foreign policy matters and that EU security is assured 

for the most part by NATO, in which the USA plays the most important role; welcomes in this context the 

USA's cooperative spirit with regard to reorganising and improving international personal-data transfers. 

7. Shares the European Commission's view that the measures already taken have created the conditions 

for a stronger partnership between the EU and the USA equipped to develop and promote international legal 

standards for the protection of privacy and personal data. 

8. Recalls the contribution made in recent years by the Court of Justice of the European Union towards 

consolidating the data protection principles applying to both public bodies and private companies irrespective 

of any formal finding of adequacy by the EU; considers it justified that these principles should include 

accuracy, relevance of information, independent oversight and personal rights. 

9. Notes that the new agreement should replace an adequacy decision on the previous 'Safe Harbour' 

mechanism invalidated by the Court of Justice of the European Union for having violated the fundamental 

rights of European citizens with regard to the protection of privacy and personal data, with a new mechanism: 

the 'Privacy Shield'. 

10. Welcomes both the fact that the 'Privacy Shield' has been operational since 1 August 2016 and the 

publication by the European Commission of a citizens' guide explaining the need for such a mechanism, the 

way it works, the obligations of companies and the rights protected under the shield, the limits applying to the 

use of personal data and the legal remedies available vis-à-vis companies and the American authorities. 

11. Shares the opinion expressed by the European Data Protection Supervisor that the guarantees already 

contained in the agreement should be strengthened in the light of judgments handed down by the European 

Court of Justice. In particular: there should be clarification of the fact that all guarantees apply to everyone, 

not just EU citizens; legal remedies must be effective and in accordance with the European Union Charter of 

Fundamental Rights; and it should be made clear that en bloc transfers of sensitive data are not permitted. 

12. Recognises that the personal data protection reform package has made a major contribution towards 

bringing about uniform standards of data protection for European citizens but believes that this package can 

contribute to only a limited extent towards 'ensuring a climate of confidence in the digital economy', as the 

obligations contained therein cannot be imposed on some states or big companies outside the EU or the USA 

and do not address the security of IT systems in general. 

13. Welcomes the significant improvements made in the 'Privacy Shield' compared with the 'Safe 

Harbour', including the introduction of some key definitions, mechanisms designed to ensure oversight of the 

Privacy Shield List, observance of the right to correct or delete data and the establishment of an annual 

mechanism for the review and evaluation of external and internal conformity obligations. 

14. Considers that the EU-US Data Protection Umbrella Agreement puts in place for the first time a 

harmonised and comprehensive set of data protection guarantees for those cases where personal data are 

transferred and processed for the prevention, investigation, detection or prosecution of criminal offences, 

including within the framework of police or judicial cooperation. These guarantees will apply to all 

transatlantic data transfers in the field of criminal law enforcement. 

15. Supports the European Commission's opinion that the provisions contained in the EU-US Data 

Protection Umbrella Agreement cover all the basic EU data protection rules in relation to data processing 

standards, individual safeguards and limitations, individual rights, avenues for obtaining judicial redress in the 

event of denial of access, denial of rectification and unlawful disclosure, and extension of the principle of 

independent oversight to the entire law-enforcement sector as a core data protection requirement. 

16. Supports the views on the appointment of an Ombudsperson at the US Department of State expressed 

in the European Parliament Resolution of 26 May 2016 on transatlantic data flows, namely that this new 

institution is not sufficiently independent and is not vested with adequate powers to effectively exercise and 
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enforce its duty. 

17. Supports the observations made in the above-mentioned Resolution to the effect that the EU-US 

Privacy Shield must comply with EU primary and secondary law and the relevant judgments of both the 

European Court of Justice and the European Court of Human Rights, as well as the call on the European 

Commission to conduct robust periodic reviews of its adequacy finding and the legal justifications thereof, in 

particular in the light of the application of the new General Data Protection Regulation in two years’ time; 

18. Considering that the new dispute resolution mechanism could be too complex and difficult to use for 

natural persons, and could thus become ineffective, it calls on the European Commission to ensure that, in 

regulations adopted on the basis of the communication, a clearer structure is set out for the avenues available 

to European citizens for obtaining legal redress, with national data protection authorities playing a key role. 

19. Invites the European Commission to identify the best solutions for a fair balance between personal 

data protection and the administrative burdens on personal data operators; 

20. Considering that subsequent transfers of personal data to recipients in third countries should be subject 

to the same level of protection as EU-US transfers, in accordance with the Privacy Shield, it calls on the 

European Commission to resolve this problem in the regulations adopted on the basis of this communication; 

21. Expresses its confidence that continuing cooperation between the EU and the USA will remove any 

scope for massive indiscriminate surveillance of European Union citizens and that surveillance will be 

proportionate and strictly limited to the objectives of security and defence of public order, established 

according to rigorously applied criteria. 

22. Welcomes the support which the Romanian delegation to the Council has expressed for the new 

legislative package on data protection, including from the point the view of the functioning of the internal 

market, as well as the support in principle for the two agreements on the transfer of personal data, in order to 

identify a balanced solution that responds to the concerns raised regarding this subject and in order to achieve 

the objective of securing an agreement between the EU and the USA and of putting in place a functional 

framework for both parties. 

This Decision was adopted by the Chamber of Deputies at its sitting of 27 September 2016 in compliance 

with Article 76(2) of the Romanian Constitution, republished. 

PRESIDENT 

OF THE CHAMBER OF DEPUTIES 

 

[signature] 

 

Florin Iordache 

 

Bucharest, 27 September 2016 
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