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Parliament of Romania 
Chamber of Deputies 

 
 

 
 

Courtesy English translation 
 
 

Reasoned Opinion 
 

Establishing noncompliance with the principle of subsidiarity of the Proposal for a Directive 
of the European Parliament and of the Council on the activity of credit institutions and the 

prudential supervision of credit institutions and investment firms and of amending Directive 
2002/87/EC of the European Parliament and of the Council on supplementary supervision of 

credit institutions and investment firms belonging in a financial conglomerate – COM 
(2011)453 

 
 
Having regard to the Lisbon Treaty, especially Article 5 and 12 of TEU and protocol no. 1 and 2, 
annexed to the Treaty, 
 
Having regard to the Constitution of Romania, republished, especially Article 148, 
 
Having regard to the Decision of the Chamber of Deputies no. 11/2011, 
 
Taking into account the objections of the National Bank of Romania, sustained by the Ministry of 
Public Finances, 
Taking into account the draft reasoned opinion expressed by the European affairs Committee in its 
session of October 24, 2011, 
Taking into account the approval of the Standing Bureau of the Chamber of Deputies of October 
24, 2011, 
 
The Chamber of Deputies, in exercising its right to control the compliance with the principles of 
subsidiarity and proportionality of the provisions of the Proposal for a Directive of the European 
Parliament and of the Council on the activity of credit institutions and the prudential supervision 
of credit institutions and investment firms and of amending Directive 2002/87/EC of the European 
Parliament and of the Council on supplementary supervision of credit institutions and investment 
firms belonging in a financial conglomerate – COM (2011)453, adopted the following 
reasoned opinion: 
 
(1) Welcoming the intention to regulate reduction of frequent financial crises and strengthen the 
banking system at EU level; 
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(2) Accepting the validity of the legal basis indicated by the author, respectively Article 53, 
paragraph (1) of the TFEU; 
 
(3) Recognizing the value of the legislative package provisions belonging to the proposal for a 
directive, whereas it is desirable to solve as many dysfunctions highlighted in the context of the 
financial crisis, to determine an improvement of efficiency and stability of the financial markets 
and to reduce volatility and adverse effects of excessive risk taking, the contribution in protecting 
the interests of the depositors, in ensuring international competitiveness of the European banking 
sector, in reducing pro-cyclical character of the financial system, in ensuring levers by which the 
financial sector contribute to the improvement of the economic situation by encouraging a 
prudential and rational behaviour;  
 
(4) Taking note that the impact assessment organized by the European Commission indicated a 
positive long term impact by the annual growth of the EU’s GDP in the 0.3 – 2% margin; 
 
(5) Considering the introduction of the liquidity ratios including a liquidity ratio coverage 
requirement supported by a long term structural liquidity ratio; increasing quality, coherence and 
transparency of the core capital; the introduction of a capital ratio as a supplementary measure of 
the Basel II Agreement, by appropriate review and estimate; strengthening capital requirements 
for counterparty credit risk exposures arising from derivative instruments, repurchase agreements 
and financing activities of securities; promoting an anti-cyclic capital framework to strengthen the 
banking system, reducing the economic and financial shocks; identifying the appropriate measures 
in order to address the risks represented by the financial institutions; being preoccupied for the 
prudential treatment of real estate loans, represent beneficial measures to consolidate the financial 
system of the European Union; 
 
(6) Considering the argument of the initiator as valid in the sense that the measures provided by 
the CRD IV should be applied uniformly by the Member State of the EU. for strengthening the 
financial stability at EU level 
 
The Chamber of Deputies expresses serious reserves regarding: 
 
1. Changing the supervisory regime of the liquidity risk for the branches of credit institutions from 
other Member States undertaking activities on Romanian territory, by ceding competence by the 
National Bank of Romania, in favour of the competent authority from the home Member State. 
 
2. Annulling appliance of the liquidity requirements at individual level for a credit institution 
Romanian legal person branch of a parent credit institution from another Member State, if certain 
conditions are satisfied at group level. 
  
3. Excluding intra-group exposures in a binding manner from applying prudential limits, 
(respectively cross-border transfers of assets between entities within a group and/or between these 
and a parent company). 
 
4. Giving an absolute value to the principle of the Single Rule Book, in the conditions in which 
the obligation of maintaining financial stability is incumbent to each Member State. 
 
The Chamber of Deputies considers that Member States must have flexibility in order to establish 
the conditions for application of prudential instruments ensuring preservation of financial stability 
at national level, as those related to capital (including determination of the level of own funds) and 
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liquidity, for this purpose the principle of maximum harmonisation should not be applied, but 
maintaining the current approach of appliance of the minimum harmonisation principle. 
 
5.  Relaxing the conditions for application of prudential supervision instruments of credit 
institutions at individual level. 
 
The Chamber of Deputies considers necessary maintaining the provisions of the Community 
acquis in force, allowing Member States to prevent double use of own funds at group level, 
respectively recognizing the same amount as element of own funds both at the level of parent 
credit institution and its branch. 
 
6. Conferring competence to the European Commission, on the basis of an instrument of 
delegation, related with the decision of final calibration of the liquidity coverage ratio. 
 
The Chamber of Deputies considers that the decision must be based on the co-decision procedure. 
 
For the reasons mentioned at points 1 – 6, the Chamber of Deputies has decided to issue the 
present reasoned opinion in the sense that the proposal for a directive does not comply with the 
principle of subsidiarity.  
 
 
This reasoned opinion shall be sent to the Presidents of the European Parliament, the European 
Council, and the European Commission.        
 
 

DEPUTY SPEAKER, 
 

Ioan OLTEAN 
 
 

 


