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Dear Chair, 

The Commission would like to thank the Eerste Kamer for its Opinion on the proposal 

for a Regulation of the European Parliament and of the Council on promoting fairness 

and transparency for business users of online intermediation services  

{COM(2018) 238 final}. 

The Commission welcomes the interest of the Eerste Kamer in the proposal and is 

pleased to provide the following clarifications.  

As regards the effectiveness of the measures proposed, the Commission is convinced that 

contractual transparency combined with improved out-of-court dispute resolution is the 

most proportionate way to ensure healthy online platform ecosystems in Europe. Such 

rules leave platforms’ innovation capacity unaffected whereas business users will derive 

predictability from a harmonised framework for online, cross-border trading. 

Harmonised rules and increased transparency will, at the same time, facilitate the 

scaling-up of online platform firms in Europe.  

The proposed regulatory framework should apply equally to European Union and non-

European Union platforms that provide, or offer, online intermediation services and 

online search engines to business users and corporate website users, respectively, that 

have their place of establishment or residence in the Union. Therefore, it would not affect 

the ability of European platforms to compete. Given the interest of globally active 

platforms in maintaining a seamless service around the globe, a universal application of 

the light-touch contractual obligations put forward in the proposal is however possible, 

which would benefit business users also outside of the European Union. 

The Commission also believes that the proposed Regulation leaves the fundamentals of 

the online platform business models unaffected and, once adopted, will not lead to 

supply-side fragmentation. The Commission’s in-depth investigation into platforms 

showed that network effects naturally lead to a limited number of successful platforms 

creating or capturing certain market segments. Increased competition for the place of the 

central intermediary will in this regard, if anything, improve innovation and quality to 
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the benefit of consumers. It should also create new opportunities for Europe to produce 

strong online platforms. 

Finally, as regards the importance of having a few strong European players, the 

Commission considers facilitating and supporting the emergence of competitive 

European Union-based platforms both an economic and strategic imperative for 

Europe.
1
 As mentioned, the proposed Regulation should in this regard facilitate the 

scaling-up potential of the large number of existing European Union-based platform 

start-ups. Effective enforcement of existing legislative instruments is at the same time 

crucial to maintain trust for both businesses and the general public to confidently engage 

with online platforms.    

The Commission hopes that these clarifications address the issues raised by the Eerste 

Kamer and looks forward to continuing the political dialogue in the future.  

Yours faithfully, 

 

Frans Timmermans      Mariya Gabriel 

First Vice-President      Member of the Commission 

 

                                                 
1 See the Commission Communication “Online Platforms and the Digital Single Market Opportunities and 

Challenges for Europe”; COM(2016) 288 final. 


