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Dear Chairs,  

The Commission would like to thank the Eerste Kamer for its Opinion on topics relating 

to disinformation, including the EUvsDisinfo website and the Commission’s 

Communication on Tackling online disinformation: a European Approach 

{COM(2018)236 final}. 

This Communication outlines the key overarching principles and objectives which should 

guide actions to raise public awareness about disinformation and tackle the phenomenon 

effectively, as well as the specific measures which the Commission intends to take in this 

regard. It has been developed taking into account the extensive consultations with 

citizens and stakeholders. The Commission set up in late 2017 a High-Level Expert 

Group to advise on this matter. The Group delivered its report on 12 March 2018
1
. The 

Commission also launched a broad public consultation process, comprising online 

questionnaires that received 2,986 replies, structured dialogues with relevant 

stakeholders
2
, and a Eurobarometer opinion poll covering all 28 Member States

3
. 

                                                 
1
 http://ec.europa.eu/newsroom/dae/document.cfm?doc_id=50271  

2
https://ec.europa.eu/digital-single-market/en/news/synopsis-report-public-consultation-fake-news-and-
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https://ec.europa.eu/digital-single-market/en/news/synopsis-report-public-consultation-fake-news-and-online-disinformation
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On 26 September 2018, online platforms and the advertising industry unveiled a self-

regulatory Code of Practice that includes a wide range of commitments to fight online 

disinformation. On 16 October 2018, the first signatories formally subscribed to the 

Code of Practice. The initial signatories include the three major platforms (Facebook, 

Google, Twitter) and Mozilla, plus trade associations representing other online 

platforms and the online advertising sector. The Code of Practice is the first tangible 

outcome of the communication and an important step in tackling a problem which 

threatens Europeans’ trust in democratic processes and institutions. 

As directed by the European Council in June 2018, on 5 December 2018 the Commission 

and the High Representative presented an Action Plan against Disinformation  

{JOIN (2018) 36 final}, with further specific proposals for a coordinated EU response to 

the challenge of disinformation, including appropriate mandates and sufficient resources 

for the relevant Strategic Communications teams of the European External Action 

Service.
4
 This plan proposes a series of actions pursuing the following objectives: (i) 

improving capabilities to detect, analyse and expose disinformation; (ii) strengthening a 

coordinated and joint response to disinformation; (iii) ensuring that industry delivers on 

the Code of Practice on Disinformation; and (iv) raising awareness about 

disinformation, empowering citizens and civil society and supporting media.  The Action 

Plan will be presented to the European Council on 13-14 December 2018. 

The Action Plan was accompanied by the Commission’s Report on the implementation of 

the Communication on Tackling online disinformation {COM 2018) 794 final}, which 

assesses the progress made in carrying out the actions set out in the Communication. 

The Commission welcomes the interest shown by the parliamentarians and would like to 

refer the Eerste Kamer to the attached annex for its response to the issues raised in the 

Opinion.  

The Commission hopes that the clarifications provided in this reply address the issues 

raised by the Eerste Kamer and looks forward to continuing our political dialogue in the 

future.  

Yours faithfully, 

 

 

 

Frans Timmermans      Mariya Gabriel 

First Vice-President      Member of the Commission 

                                                                                                                                                 
3
  http://ec.europa.eu/commfrontoffice/publicopinion/index.cfm/ResultDoc/download/DocumentKy/82797  

4
 http://www.consilium.europa.eu/en/press/press-releases/2018/06/29/20180628-euco-conclusions-final/pdf  

http://ec.europa.eu/commfrontoffice/publicopinion/index.cfm/ResultDoc/download/DocumentKy/82797
http://www.consilium.europa.eu/en/press/press-releases/2018/06/29/20180628-euco-conclusions-final/pdf
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ANNEX 

The Commission has carefully considered each of the issues raised by the Eerste Kamer 

in its Opinion and is pleased to offer the following clarifications. 

Responses to Questions and Comments of members of the PVV 

1. “Does the European Commission intend to honour the wish of the Dutch 

parliament to close down EU vs Disinfo with immediate effect? If not, why not? 

On what basis does it arrogate to itself the right to determine what is fake news, 

particularly in view of what has immediately gone wrong in the case of the 

Netherlands and given the opinion of the Dutch parliament that this is something 

in which the European Commission should not meddle? If the European Com-

mission does not grant the Dutch parliament’s request to close down EU vs 

Disinfo, what impression does it think this decision will make in the 

Netherlands?” 

Response: 

The European External Action Service (EEAS), whose East Stratcom Task Force is 

responsible for the “EUvsDisinfo” website, took the concerns raised by the Dutch 

Parliament earlier this year very seriously, and took a number of steps in response to 

them. It conducted a detailed review of the specific articles that had raised concerns, 

removed them from its website and database, and published prominent retractions. It 

reviewed its working methods, including the existing mechanism for identifying mistakes, 

giving feedback and/or requesting review, tightened up its verification mechanisms, 

refocused its monitoring towards disinformation appearing in the Russian media and in 

media in the European Union’s Eastern Neighbourhood, and conducted an audit of past 

cases. It also held senior level consultations with the Dutch Government on how best to 

address the serious threat of disinformation, including by linking up different experiences 

and expertise and recognising the different approaches to the issue in different Member 

States. 

At the same time, it is clear that the challenges of disinformation to the European Union 

and its Member States have grown. This fact was highlighted inter alia by the European 

Union Foreign Affairs Council of 16 April 2018, which highlighted the need to 

strengthen the resilience of the EU and its neighbours against Russian threats. This 

includes Russian disinformation campaigns, in relation to which ministers commended 

the work conducted by the East StratCom task force in the European External Action 

Service.
5
 

For this reason, the European External Action Service will not close down its 

EUvsDisinfo website but will instead be working closely with other Union institutions 

and with the Member States to develop a more robust, professional and objective 

response to the external disinformation challenge. This will involve the use of 

professional media monitors, fact checkers and data analysts to identify and assess the 

                                                 
5
 http://www.consilium.europa.eu/en/meetings/fac/2018/04/16/  

http://www.consilium.europa.eu/en/meetings/fac/2018/04/16/
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impact of key disinformation messages in Eastern Partnership countries and in Russian 

media (domestic and international). EUvsDisinfo will then focus on analysing and 

raising awareness of emerging disinformation trends, with a view to increasing the 

resilience of societies in the Union and its neighbourhood, and is ready to act as a hub 

supporting those Member States wishing to engage in addressing this phenomenon. 

*** 

2. “The continued existence of both the euro and the EU is a matter of public debate 

in numerous countries. This is a political and ideological debate. How does the 

European Commission believe that it can objectively assess whether or not news 

about this is fake?” 

Response: 

The future of the Euro and of the European Union are undoubtedly matters for public 

debate. The Commission rejects the notion that it should serve as a “Ministry of Truth” 

which reviews and determines whether news on these matters is “fake.” However, the 

Commission considers that the public debate should be underpinned by accurate and 

factual information. If the Commission believes that news on these or other matters 

within its remit is false or misleading, it of course reserves the right to say so. 

*** 

3. “What measures has the European Commission now taken against France and 

Germany for censoring political content, especially on social media, thereby 

suppressing politically incorrect opinions? If it considers that this is a matter for 

national governments, this must mean, according to the European Commission’s 

own reasoning, that there is no basis whatever for the existence of EU vs 

Disinfo.” 

Response: 

The Commission received notifications through the procedure established in the 

Directive 2015/1535
6
 as regards the German Act improving law enforcement on social 

networks (notification 2017/127/D) and the French draft Law on measures to combat the 

spread of fake news (2018/159/F). However, the Commission decided not to react to 

these notifications. As Article 5 of this Directive establishes, the absence of a reaction 

from the Commission under this Directive to a draft technical regulation shall not 

prejudice any decision which might be taken under other Union acts.  

Moreover, while recognising the different approaches to the challenge of disinformation 

in different Member States, the European External Action Service has been mandated by 

the European Council of March 2015 to improve the EU’s capacity to forecast, address 

and respond to disinformation activities by external actors, and does so through its 

EUvsDisinfo website. As noted, in response to a request of the European Council  in 

                                                 
6
  Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying 

down a procedure for the provision of information in the field of technical regulations and of rules on 

Information Society services; OJ L241, 17.9.2015, p. 1–15. 
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June 2018, on 5 December 2018 the Commission and the High Representative presented 

an Action Plan against Disinformation, with further specific proposals for a coordinated 

EU response to the challenge of disinformation, including appropriate mandates and 

sufficient resources for the relevant Strategic Communications teams of the European 

External Action Service.. 

*** 

4. “The spread of disinformation also affects policy-making processes by skewing 

public opinion.’
7 

Can the European Commission give an example of this and 

provide verifiable and irrefutable evidence of it?” 

Response: 

It is inherently difficult to “prove” the impact of disinformation on particular political or 

public policy processes, since the outcomes of such processes may be determined by a 

multiplicity of factors. However, regression analysis and other data research tools may 

be employed to assess the impact on disinformation in particular cases.
8 

 

*** 

5. “Does the European Commission not consider that one-sided information 

(particularly of the kind regularly served up by the State media in relation to such 

matters as climate change and the immigration misery with which the Member 

States are being saddled by the EU) is much more abhorrent than fake news, 

since it has the same aim and consequences, namely influencing public opinion? 

If not, why not?” 

Response: 

News and commentary aimed at influencing public opinion – including “one-sided 

information” – is part of open pluralistic debate and democratic political processes. The 

availability of diverse information and views may lead to better public decision-making 

and have the potential to make democratic processes more participatory and inclusive. 

The same cannot be said about disinformation – i.e., the dissemination of verifiably false 

or misleading information that is intended to deceive the public. It harms democracy by 

hampering the ability of citizens to make informed choices. 

*** 

6. “Why does the European Commission confine itself to online fake news when fake 

news disseminated by the mainstream media (MSM) by cable and on air has a 

much greater reach?” 

  

                                                 
7 COM(2018) 236 final, p. 2. 
8
 See The Conversation, Trump may owe his 2016 victory to ‘fake news,’ new study suggests, at:  

http://theconversation.com/trump-may-owe-his-2016-victory-to-fake-news-new-study-suggests-91538 

http://theconversation.com/trump-may-owe-his-2016-victory-to-fake-news-new-study-suggests-91538
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Response: 

The Commission recognises that disinformation may be originated or amplified by off-

line broadcast media.  It notes that broadcasters bear editorial responsibility for the 

news content they transmit, and are required under Union legislation to provide a right 

of reply, or equivalent remedies, to persons whose legitimate interests or reputation have 

been damaged by an assertion of incorrect facts in a television programme.
9
 Moreover, 

while a number of the actions announced in the Communication are targeted at online 

disinformation – e.g., the proposed self-regulatory Code of Practice on Disinformation 

for online platforms and the advertising industry
10 

– others are intended to have broader 

application to both online and offline forms for media.  These include inter alia the 

proposed independent European network of fact-checkers and stepped-up public support 

for quality journalism.
11

  

*** 

7. Regarding news broadcasts by NOS in 2018 (discussed at length at pp. 2-3): 

“Since the news broadcasts can also be viewed on the internet, what has the 

European Commission done about this or does it treat news as fake news only if 

the information in question is unwelcome to the EU?” 

Response: 

Again, it is not the role of the Commission to monitor whether particular media coverage 

constitutes “fake news.” However, if the Commission believes that news on matters 

within its remit is false or misleading, it reserves the right to say so. The Commission has 

not assessed or taken any action with respect to the broadcasts concerned. 

*** 

8. “The European Commission has wrongly classified a report by GeenStijl.nl and 

other Dutch media as fake news. This can be seen as a libellous allegation. One 

of the injured parties has had to engage a lawyer to induce the European 

Commission to remove its fake news/libellous allegation from the internet. Since 

the European Commission has clearly slipped up here, why does it not do the 

decent thing and offer its apologies to GeenStijl.nl and also to the other Dutch 

media, post an unreserved rectification on its website and reimburse the injured 

party for the costs incurred?” 

Response: 

The EUvsDisinfo website provides a clear and prominently visible mechanism for 

identifying mistakes and giving feedback. EUvsDisinfo is committed to looking into any 

feedback promptly, and encourages correspondents to make use of this facility as the best 

                                                 
9
  Article 28, Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on 

the coordination of certain provisions laid down by law, regulation or administrative action in the 

Member States concerning the provision of audiovisual media services (OJ L95, 15.4.2010). 
10

 Communication, at Section 3.1.1. 
11

 Communication, Sections 3.1.2 and 3.4. 
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way to help it quickly to rectify any mistakes that may inadvertently be made. In the cases 

referred to, this mechanism was not used. The media concerned opted to challenge the 

designations through legal proceedings. EUvsDisinfo undertook a detailed review of the 

articles in question, after which it permanently removed them from its database and 

published a prominent retraction on its website and social media accounts. The media in 

question withdrew the court case that they had launched. The case is therefore now 

closed.  

*** 

9. “More than a day after it transpired that the journalist Bachenko was still alive, 

the Twitter account of EU vs Disinfo still contained tweets accusing Russia of a 

murder that had never actually taken place. Would it not be much more sensible 

to close down this EU fake news factory with immediate effect since it has been 

shown to be utterly incompetent?” 

Response: 

In the context of news reports that Arkady Babchenko had been killed, EUvsDisinfo 

retweeted a link to an article noting that murders of Russian journalists are among the 

reasons why Russia ranks 148 out of 180 in the World Press Freedom index. This and a 

subsequent retweet of an article on Russia’s response to the allegations of its 

involvement were removed the same day that it transpired that Babchenko had not been 

killed. Many international commentators were misled by the reports of Babchenko’s 

assassination and subsequently deleted social media comments on the matter.  

The fundamentals have not changed. The European Union, its Member States and its 

allies continue to face a sustained external disinformation campaign. This is why all 

European Union Heads of State and Government called in 2015 for the European 

External Action Service to set up a specific Task Force to address the challenge, and why 

all European Union Heads of State and Government, at the meeting of the European 

Council of June 2018, requested an action plan by December 2018 with specific 

proposals for a coordinated EU response to the challenge of disinformation, including 

appropriate mandates and sufficient resources for the relevant EEAS Strategic 

Communications teams. As noted, in response to this request, on 5 December 2018 the 

Commission and the High Representative presented an Action Plan against 

Disinformation. 

Responses to Questions and comments of the members of the SP  

10. “The dissemination of fake news, formerly better known as ‘framing’ or 

‘indoctrination’, is nothing new. Similarly, the dissemination of fake news by 

other parties to cause unrest in society occurred even in the age of print media. 

Would the European Commission care to comment on this? What measures were 

taken to prevent this at that time? And if no measures were taken, why does it 

consider that such measures are necessary now?” 
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Response: 

As it is rightly pointed out in the question, the phenomenon of disinformation is by no 

means new – it has existed since the dawn of communications. During the era of mass 

print media, reputable news outlets and professional journalists in Europe developed 

self-regulatory codes of ethics and practices to provide a framework for ensuring the 

quality and accuracy of news and to assist journalists in dealing with ethical dilemmas. 

Broadly, such codes share common objectives such as promoting truthfulness, accuracy, 

objectivity, impartiality, fairness, and public accountability in news reporting. While 

these codes remain important instruments for promoting respect for ethical standards 

and guaranteeing media accountability, they have been adapted inconsistently to the 

online world. 

The Commission considers that the measures it has announced in the Communication are 

necessary for the reasons elaborated therein.
12

 In particular, online platforms, notably 

through social media, enable content to be distributed on a scale and with speed and 

precision of targeting that is unprecedented. At the same time, online platforms have 

taken on functions traditionally associated with media outlets without assuming editorial 

responsibility for the news content they distribute or ensuring that the content has been 

produced in keeping with the ethical standards and practices of journalism. The spread 

of online disinformation and the threats it presents have sparked widespread concerns in 

society and calls for action. As noted the Communication, for example, some 83% of 

Europeans consider fake news to present a problem for democracy.
13

 The measures 

announced in the Communication are intended to respond to these concerns. 

*** 

11. “Can the European Commission define what constitutes fake news? What may 

seem today to be fake news may turn out tomorrow to be true. In 1610 Galileo 

Galilei published his observation that the Earth moved around the Sun. This was 

vehemently disputed by the Catholic Church because it feared major political 

consequences. Does the European Commission see the danger it runs if news is 

assessed and rated on its initiative or under its aegis? How does it believe it can 

prevent politically unwelcome news from being treated as fake news? Are facts 

not simply the current state of the art? Is there room in the plans of the European 

Commission for anything other than the ‘facts’ whose existence has hitherto been 

assumed?” 

Response: 

The Commission appreciates that there has been no consistent definition of “fake news” 

in the public discourse. It also considers that the term “fake news” fails to capture the 

complexity of the phenomenon, and has been used by some to dismiss critical news 

coverage or to disparage and undermine the legitimacy of independent media.  In its 

Communication, the Commission has therefore instead employed the term 

                                                 
12

 See, in particular, Communication, Sections 1 & 2.2. 
13

 Communication, at p. 4 (citing the results of a formal opinion poll carried out in all 28 Member States). 

https://en.wikipedia.org/wiki/Ethical_dilemma
https://en.wikipedia.org/wiki/Truth
https://en.wikipedia.org/wiki/Accuracy
https://en.wikipedia.org/wiki/Objectivity_%28journalism%29
https://en.wikipedia.org/wiki/Impartiality
https://en.wikipedia.org/wiki/Accountability


9 

“disinformation”, which is defined as verifiably false or misleading information that is 

created, presented and disseminated for economic gain or to intentionally deceive the 

public, and may cause public harm. 

In any case, the Commission appreciates that scientific knowledge and matters of 

political, economic or social thinking which are deemed state of the art today may be 

proven obsolete tomorrow.  However, it also considers that facts – e.g., whether a 

certain event has taken place, whether a person was present at an event or has made a 

particular statement, the temperature prevailing at a particular time and place etc. – are 

capable of objective discernment and may not be freely substituted with “alternative 

facts”. 

One of the rationales underlying freedom of expression is that the free and open 

exchange of ideas and information in transparent public discourse is most likely to result 

in the emergence of truth and in the formulation of sound public policy. The actions 

announced in the Communication in no way undermine these precepts. The Commission 

notes that the Communication does not call for the criminalisation or suppression of 

speech or the creation of any new categories of illegal content.  Nor does it envisage the 

assessment or rating of news on the Commission’s initiative or under its aegis. Instead, 

the Communication formulates a set of actions aimed at creating a more transparent, 

trustworthy and accountable online ecosystem. These include, among others, a Code of 

Practice on Disinformation for online platforms and the advertising sector as well as 

support for the creation of an independent European network of fact-checkers. These are 

self-regulatory measures to be carried out by private stakeholders, including online 

platforms, media and civil society. 

*** 

 


