
 

President of the European Commission 

B-1049 Brussels 

Belgium 

 

The Hague, 11 February 2014 

 

 

Re: 

Reasoned opinion (subsidiarity) on the EU proposal for a Regulation concerning procedural 

safeguards for children suspected or accused in criminal proceedings (COM(2013) 822). 

 

 

Dear Mr Barroso,  

 

The House of Representatives of the States General has, in accordance with the prescribed 

procedure, tested the above proposal to the principles of subsidiarity. Application was thus given 

to Article 5 of the EU Treaty and Protocol 2 of the Treaty of Lisbon concerning the application of 

the subsidiarity and the proportionality principle. 

 

This letter serves to inform you of the opinion of the Dutch House of Representatives with regard 

to subsidiarity in the matter of the proposal for a Regulation concerning procedural safeguards for 

children suspected or accused in criminal proceedings. Identical letters have been sent to the 

European Parliament, the Council and the Dutch government.  

 

The Dutch House of Representatives attaches great importance to the careful treatment of 

children involved in criminal proceedings. However, in this instance there is no legal lacuna and 

thus we do not see the need for European legislation on this issue.  

 

At the present time procedural safeguards for under-age suspects are sufficiently safeguarded in 

the Netherlands. The House of Representatives of the States General believes that under-age 

suspects would benefit from improvements to procedural rights at national level, in cases where 

such rights are insufficiently protected. Furthermore, existing international conventions such as 

the European Convention for the Protection of Human Rights and Fundamental Freedoms 

(ECHR) and the Charter of Fundamental rights of the European Union (CFREU) already offer 

sufficient safeguards to protect the interests of under-age suspects. The lack of an enforcement 

mechanism with regard to the norms laid down in the ECHR is not deemed to be sufficiently 

demonstrated. Any problems concerning enforcement – insofar as this occurs within Member 

States – should be solved at a national level. Also, existing European directives such as the 

directive on the right to access to, and assistance by, a lawyer already contain procedural rights 

for all suspects, including children.  

 

 

 

 



At the same time, it is felt that insufficient arguments have been put forward as to the way in 

which detailed and far-reaching procedural provisions improve international cooperation and 

mutual trust and confidence between Member States. 

 

For these reasons, the House of Representatives of the States General considers the proposal 

COM (2013) 822 to be inconsistent with the principle of subsidiarity. 

 

Yours sincerely, 

 

Anouchka van Miltenburg, 

Speaker of the House of Representatives of the States General 


