
Ms Anouchka VAN MILTENBURG 
President of the Tweede Kamer  
Postbus 20018 
NL – 2500 EA DEN HAAG 

 

 

EUROPEAN COMMISSION 
 
 
 
 
 

 
Brussels, 22.7.2014 

 C(2014) 5182  final 
 

Dear President, 

The Commission would like to thank the Tweede Kamer for its Opinion of 16 April 2014 in 
reply to the Commission's letter of 14 March 2014 on the review of the proposal for a 
Council Regulation on the establishment of the European Public Prosecutor's Office with 
regard to the principle of subsidiarity {COM(2013) 534 final}.  

The Commission would like to underline that it welcomes an active participation of national 
Parliaments in the discussions on the European Public Prosecutor's Office. A constructive 
and transparent debate contributes to achieving the best results and may put the legitimacy of 
an initiative on an even stronger footing.  

The Commission has taken note of the Tweede Kamer's views on the yellow card procedure 
in this case. The Commission's role under Protocol 2 to the TFEU is to assess the arguments 
on subsidiarity raised by national Parliaments and decide whether to maintain, withdraw or 
amend the proposal. It is therefore expressly foreseen in the Protocol that the Commission 
can maintain its proposal.  

The Commission's decision to maintain its proposal is the result of an in-depth review and is 
in line with Article 7 (2) of Protocol No 2 to the Treaties. The Commission however takes 
note of the views presented by the Tweede Kamer to improve the communication between 
national Parliaments and the Commission. 

As regards the Tweede Kamer's observations on the timing of the Commission's response to 
the yellow card procedure and replies to the individual opinions from national Parliaments, 
the Commission would like to reiterate that its decision to maintain its proposal was the 
result of an in-depth review of the subsidiarity-related arguments in the reasoned opinions 
from national Parliaments. The fact that the Commission was able to come to a conclusion 
under the yellow card procedure within a month demonstrates that the Commission treated 
the yellow card procedure as a matter of very high priority. It should also be reiterated that 
the Communication addresses all arguments that the Commission found could relate to 
subsidiarity. As explained in the Communication, the Commission applied a broad 
interpretation of the notion of subsidiarity.  
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Given that the subsidiarity review only concerns subsidiarity, a number of issues raised by 
national Parliaments could not be dealt with in the framework of the yellow card procedure. 
Therefore, the Commission subsequently sent detailed replies on the 'non-subsidiarity' issues 
raised in reasoned opinions to the Chambers concerned. As national Parliaments raised 
multiple non-subsidiarity issues and other topics in reasoned opinions as well as in political 
dialogue opinions on the substance of the proposal and given that these numerous documents 
were submitted over a period of time, the preparation of the replies indeed took more time, 
due to the need to provide individual, in-depth replies. In that process, the Commission 
followed the procedure which was communicated to the national Parliaments in the letter of 
President Barroso of 1 December 2009. The Commission underlines that there has been no 
change in its practice as to the distinction between arguments concerning subsidiarity and 
arguments that are not directly about subsidiarity. 

With regard to the on-going negotiations in the Council, the Commission's role is to facilitate 
discussions among Member States. In doing so, it takes due account of the views expressed by 
national Parliaments. Furthermore, when the Commission forms its position on the 
amendments put forward by the co-legislators to its proposals, it does so in full awareness of 
the different positions expressed by national Parliaments on the respective issues. At the 
same time, it should be underlined that the Commission conducts the dialogue with national 
Parliaments in full respect of the respective prerogatives of the EU institutions, and of the 
institutional balance at EU level more generally. 

The Commission hopes that this letter addresses the concerns expressed by the Tweede 
Kamer and looks forward to continuing our political dialogue. 

Yours faithfully, 

 

 

          Maroš Šefčovič 
Vice-President 
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