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Dear President, 

The Commission would like to thank the Eerste Kamer for its Opinion of 3 June 2014 
concerning the proposal for a Council Regulation on the establishment of the European 
Public Prosecutor's Office (EPPO proposal) {COM(2013) 534 final}. 

 As regards the comments of the Eerste Kamer concerning the Joint Committee Meeting 
"Future Priorities in the Field of Civil Liberties, Justice and Home Affairs" which took place 
at the European Parliament on 19 March 2014, the Commission explained at that meeting 
that its role in the special legislative procedure applying to the EPPO proposal is to facilitate 
the on-going negotiations between the governments of the Member States. In doing so, it 
takes due account of the views expressed by national Parliaments. It is the exclusive 
prerogative of each national Parliament to supervise its own government as these 
negotiations advance.  

As regards the comments of the Eerste Kamer on the yellow card procedure in relation to the 
EPPO proposal, the Commission refers to its reply of 22 July 2014 {C(2014) 5183 final} to 
the Opinion of the Eerste Kamer of 29 April 2014 on the same proposal. 

Protocol No 2 of the Treaties does not foresee any automaticity as to the response of the 
Commission to a yellow card. When a yellow card procedure is triggered, the Commission is 
obliged to review its proposal and to decide whether to maintain, withdraw or modify its 
proposal, and give reasons for its decision. For the EPPO proposal, the Commission 
communicated the reasons for its decision in its Communication {COM(2013) 851 final}. The 
Commission carried out a very thorough and detailed review of the proposal in light of the 
arguments related to subsidiarity raised by national Parliaments. The result of this 
comprehensive review was that the Commission decided to maintain its proposal and to 
continue with the legislative process.  

The Commission's response to the yellow card on the EPPO proposal was therefore fully in 
line with the 'Practical arrangements for the operation of the subsidiarity control mechanism 



under Protocol No 2 of the Treaty of Lisbon’, of 1 December 2009. The Commission finds 
that these arrangements are still valid. 

With regard to the diversity of opinions received from national Parliaments on the EPPO 
proposal, the Commission would like to clarify that the differences of views expressed in the 
reasoned opinions submitted by national Parliaments have no impact in relation to the 
triggering of a yellow card procedure. All submissions from national Parliaments received 
within the eight-week deadline and stating the reasons why they consider the proposal to be 
in breach of the principle of subsidiarity, thereby fulfilling the criteria in Article 6 of Protocol 
No 2, will be accepted as reasoned opinions and be counted against the threshold. If the 
threshold is met, a yellow card procedure is triggered, and the Commission is required to 
review its proposal.  

The Commission confirms that apart from reasoned opinions objecting to the proposal on the 
grounds of subsidiarity, it also received supportive opinions or opinions discussing the 
content of the proposal, for example the structure of the EPPO, but not calling into question 
its compliance with the principle of subsidiarity. This shows that national views on the matter 
are diverse which can also be seen in the on-going negotiations in Council.  

The Commission hopes that these clarifications address the concerns raised by the Eerste 
Kamer and looks forward to continuing our political dialogue in the future.  

Yours faithfully, 

 

 

Martine Reicherts 
Member of the Commission 
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