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Courtesy translation 

 

Dear Mr. Šefcovic, 

 

The members of the standing committee for Finance have studied the Communication from the 

Commission concerning an ‘Action Plan to strengthen the fight against tax fraud and tax eva-

sion’.1 The members of the parliamentary parties of the Socialist Party (SP) and GreenLeft 

(GroenLinks) in this standing committee have the following questions and comments about this 

Communication.  

 

General 

 

The members of the Parliamentary SP Party have taken note with interest of this Communi-

cation of the European Commission and of the position of the Dutch government, as set out in 

its regulatory impact assessment form (BNC-fiche2). Above all, the recommendation on aggres-

sive tax planning has excited the interest of these members. They would therefore like to put a 

few questions about this to the European Commission. The members of the Parliamentary 

GroenLinks Party have taken note with interest of the Communication and endorse its under-

lying objectives. They would like to raise a few questions about the Communication with the 

European Commission. 

 

Fighting aggressive tax planning 

 

In recent years there have been increasing objections, both nationally and internationally, to the 

frequent use by transnational undertakings of Dutch ‘mailbox companies’, which exist on a large 

scale to arrange intra-group finances through the Netherlands, for example for tax avoidance 

                                                

1 COM(2012) 722 
2 Parliamentary Papers II 2012-2013, 22 112, no. 1545 
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reasons. As the G8 Presidency too has referred to the Netherlands in calling for international 

action to tackle tax avoidance, the members of the Parliamentary SP Party wonder whether the 

Commission too was not actually thinking of the Netherlands, among others, when it announced 

its intention of tackling aggressive tax planning. International tax lawyers are, after all, in broad 

agreement that for transnational companies there are few if any more effective methods of min-

imising their tax burden than through the ‘Double Irish with a Dutch Sandwich’.  

 

The members of the Parliamentary SP Party would kindly ask the Commission to indicate what 

forms of aggressive tax planning it envisages fighting. Is the ‘Dutch Sandwich’ one of these 

forms. And, if not, what more aggressive forms of tax planning are known to the Commission?  

And, if the Commission does not intend to tackle the ‘Dutch Sandwich’, how effective does it 

believe its recommendation will be?   

 

Both the recommendation about the identification of tax havens and the recommendation about 
fighting aggressive tax planning appear to relate mainly to countries outside the EU. The members 
of the GroenLinks parliamentary party wonder whether this implies that, in the opinion of the 
European Commission, the facilitation of tax avoidance does not occur within the EU. How does 
the European Commission assess in this connection the formal establishment of countless inter-
national holding companies and mailbox companies in the Netherlands, which seek to minimise 
their tax bill by choosing to set up offices here and obtaining tax rulings from the Dutch Tax Ad-
ministration (a form of tax agreement)? Where measures of this kind are designed to facilitate the 
establishment of companies that carry out few if any actual activities in the country of establish-
ment and to offer them a very favourable tax climate, thereby enabling them to avoid higher tax-
ation in the countries where they do have a substantive local presence, should the measures not 
be classified as facilitating tax avoidance? What measures does the Commission propose in order 
to fight such tax policies within the EU? 
 
Why has the European Commission decided to make a recommendation for legislation on anti-
abuse measures rather than issue a binding measure?  
 
Business climate 
 
More generally, the action plan lacks effective measures to counter attempts within EU tax com-
petition to try to attract businesses by offering low rates of tax. Why are no such measures in-
cluded and is the Commission prepared to add them after all?  
 
What possibilities exist, in the view of the Commission, for breaking the current impasse in the 
Council regarding the Common Consolidated Corporate Tax Base? Does the Commission see op-
portunities for a forming a leading group in this connection? Does the Commission consider that it 
would be desirable not only to harmonise the corporate tax base but also to achieve a harmo-
nised base and/or minimum rates for taxes on dividends, interest and royalties? 
 
Harmonisation of terms 
 
The action plan refers to concepts such as tax havens and aggressive tax planning. The Commis-
sion notes that common criteria should be used to define the term tax haven. What should these 
criteria be, in the opinion of the Commission? Does the Commission agree with the members of 
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the Parliamentary GroenLinks Party that it is not only about not levying tax or not disclosing in-
formation but also about levying extremely low taxes and facilitating the avoidance of taxation or 
higher taxation in a country where tax would normally be paid in view of the country of residence 
or substantive local presence?   
 
The Commission proposes that with the help of uniform criteria each country should compile its 
own blacklist of tax havens. Would it not be more logical, in view of the assumption of uniform 
criteria, for this list to be compiled at European level?  For what reason has the Commission pro-
posed that blacklists should be drawn up at national rather than European level?   
 
Other matters 
The action plan does not contain any recommendations about country-by-country reporting by 
multinationals. Why does a measure on this subject not form part of the action plan?  
 

The members of the standing committee for Finance look forward with interest to receiving your 

reply. 

 

Yours sincerely,  

 

 

 

Prof. dr. P.H.J. Essers 

Chair of the standing committee for Finance 

 


