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REGARDING A REASONED OPINION ON A POSSIBLE BREACH OF THE 

PRINCIPLE OF SUBSIDIARITY BY THE EUROPEAN COMMISSION PROPOSAL 
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26 March 2013 

Vilnius 

The Seimas of the Republic of Lithuania, 
pursuant to Article 1806 of the Statute of the Seimas, having debated the conclusion of 

the Committee on European Affairs of the Seimas of the Republic of Lithuania Regarding a 

Possible Breach of the Principle of Subsidiarity by the Proposal for a Directive of the European 

Parliament and of the Council on Railway Safety (Recast) COM (2013)31, 
approves the conclusion of the Committee on European Affairs of the Seimas of the 

Republic of Lithuania Regarding a Possible Breach of the Principle of Subsidiarity by the 

Proposal for a Directive of the European Parliament and of the Council on Railway Safety 

(Recast) Com (2013) 31. 

VYDAS GEDVILAS 



EXTRACT 

SEIMAS OF THE REPUBLIC OF LITHUANIA 
COMMITTEE ON EUROPEAN AFFAIRS 

CONCLUSION 
ON POSSIBLE NON-COMPLIANCE WITH THE PRINCIPLE OF SUBSIDIARITY OF 

THE PROPOSAL OF THE EUROPEAN COMMISSION FOR A DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL ON RAILWAY SAFETY (RECAST) 

Document No COM (2013) 31 
20 March 2013 No í 00-p-37 

Vilnius 

Relevance of the Proposal to Lithuania: very relevant 

On possible non-compliance of the The Committee on European Affairs, 
legislative proposal of the EU with 
the principle of subsidiarity : Having regard to the position of the Ministry of Transport and Communications on the Proposal of the 

European Commission for a Directive of the European Parliament and of the Council on railway safety (Tecast) 
COM(2Q13) 31 (hereinafter referred to as the Proposal)» 

Having analysed the conclusions of the Seimas Legal Department and the Seimas Committee on Economics tói 
the Proposal, 

Having assessed the conclusions of the European Law Department under the Ministry of Justice on the 
Proposal, 

Taking into account Article 5(3) of the Treaty on European Union, Protocol (No 2) on the Application of the 
Principles of Subsidiarity and Proportionality, Protocol (No 26) on Services of General Interest, annexed to the 
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Treaty on the Functioning of the European Umon» and in particular Artide 91(2) of the Treaty on the 
Functioning of the European Union stipulating that "When the measures* referred to in paragraph ! are adopted, 
account shall be taken of cases where their application might seriously affect the standard of living and level of 
employment in certain regions, and the operation of transport facilities" 

H a s  c o n c l u d e d  as follows: 

The Proposal of the European Commission for a Directive of the European Parliament and of the Council on 
railway safety (recast) COM(2013) 31 does not comply with tihe principle of snbsidiarity on the following 
grounds: 

1. The Proposal offers to hand the function of issuing safety certificates from the National Safety 
Authorities (NSAs) over to the European Railway Agency (ERA) which is not sufficiently qualified for 
assessing national rail infrastructures of the EU Member States and intends to rely on external experts 
who are basically members of the NSAs and perform this function now. Therefore, there is no reason to 
hand this function over to the ERA because this would not only be contrary to the principle of 
subsidiarity, but also would make the issuance of safety certificates more expensive. (Costs may increase 
from 365 euros levied currently by litaania for issuing Parts A and В of a safety certificate to 10,000 
euros - current EU average), increase in costs of safety certificates favours large railway undertakings 
and will enable creation of an oligopolistic market structure. 

2. In the administrative procedure of issuing safety certificates, the need to translate applications for safety 
certificates and accompanying documentation into/from the EU working language is not taken into 
consideration. This raises the question as to whether the currently established time limit of four months 
for issuing a safety certificate will have to be extended. Moreover, translations will lead to higher costs, 
the source of which is not clear. 

3. From the point of view of railway safety, when the ERA takes over the function of issuing safety 
certificates from the NSAs, it will also have the right to take decisions, including on withdrawal of 
certificates. This would limit the NSAs* power to take expeditious measures against railway 
undertakings violating railway safety rules, which would pose threat to railway safety. 

The analysis of the Proposal reveals that the Proposal of the European Commission for a Directive of the 
European Parliament and of the Council on railway safety (recast) COM(2Q13) 31 does not sufficiently justify 
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the need for taking over the function of issuing safety certificates by the European Railway Agency from the 
National Safety Authorities. Such a decision would violate the principle of subsidiarity, discriminate small 
carriers on the market and increase transportation costs. 

* Article 91 (1) establishes a) common rules applicable to international transport to or from the territory of a Member State 
or passing across the territory of one or more Member States; b) the conditions under which non-resident carriers may 
operate transport services within a Member State; c) measures to improve transport safety; d) any other appropriate 
provisions. // 

Chair of the Committee 


