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Dear President, 

Thank you very much for your letter of 18 December 2009 transmitting the Bundesrat’s 
position on the Commission’s Communication on the Action Programme for Reducing 
Administrative Burdens in the EU – Sectoral Reduction Plans and 2009 Actions – 
COM(2009)544 final. 

In line with the Commission's decision to encourage national Parliaments to react to its 
proposals to improve the process of policy formulation, we welcome this opportunity to 
respond to your comments. I enclose the Commission's response and hope you will find 
this a valuable contribution to your own deliberations. 

I look forward to developing our policy dialogue further in the future. 

Yours faithfully, 

Maroš Šefčovič 
Vice-President of the European Commission 
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COMMENTS OF THE EUROPEAN COMMISSION ON AN OPINION FROM THE 
GERMAN BUNDESRAT 

COM(2009)544 –COMMUNICATION FROM THE COMMISSION TO THE 
COUNCIL AND TO THE EUROPEAN PARLIAMENT – ACTION PROGRAMME 
ON REDUCING ADMINISTRATIVE BURDENS IN THE EUROPEAN UNION - 
SECTORAL REDUCTION PLANS AND 2009 ACTIONS. 

 

The Commission welcomes the Bundesrat’s positive reaction on the eminent significance of 
smart regulation for the Commission’s future policy as announced by President Barroso in his 
political guidelines. Likewise, the Commission welcomes the Bundesrat’s support for the 
Action Programme including the Sectoral Reduction Plans annexed to our Communication of 
22 October 2009, and its acknowledgement of significant progress on reducing administrative 
burdens on EU-level as well as on national level. The Commission regards the Bundesrat’s 
position as an incentive to follow the road taken for reducing administrative burdens for 
businesses in a consistent manner.  

Reducing administrative burdens 

In early 2009 the scope of the Action Programme has been further extended; first results from 
the measures adopted so far – e.g. in the area of the Common Agricultural Policy – are 
already felt by enterprises. The Commission shares the Bundesrat’s view that the European 
Parliament and the Council should adopt the Commission’s proposals on simplification and 
burden reduction as soon as possible, so that businesses can profit completely and rapidly 
from these measures.  The Commission itself will press ahead with the implementation of the 
Action Programme.   

The Action Programme concerns information obligations for businesses. In case 
implementing provisions substantiate the information obligations contained in the acts in 
scope of the Action Programme, these implementing provisions have been taken into account 
within the measurement. In addition, the Commission has already in the past drawn up impact 
assessments for selected proposals which had been adopted via the comitology procedure; 
this included an evaluation of the administrative burden as well as of the opportunities to 
reduce these burdens. In his political guidelines for the next Commission, President Barroso 
has confirmed that this approach will be continued for certain fundamental comitology 
proposals in the future.  
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Measuring the reduction of administrative burdens 

A summarising report on the EU baseline measurement performed by the consortium of 
consultants will be published on the Commission’s website, where the already existing 
reports have been published (http://ec.europa.eu/enterprise/policies/better-
regulation/documents/ab_studies_2009_en.htm). Furthermore, the Commission’s 22 October 
2009 Communication encompasses a description on the applied methodology in annex A. 
More information on the Action Programme and the applied methodology in general can be 
found on the Commisson’s website on the Action Programme 
(http://ec.europa.eu/enterprise/policies/better-regulation/administrative-burdens/action-
programme/index_en.htm) as well as in more detail in the reports on the respective priority 
areas.  

The estimated 32 % of administrative burdens linked to inefficient administrative procedures 
and gold-plating in the Member States which have been quoted in the Commission’s 
Communication, can be broken down in the following way: According to the calculations by 
the Consortium 4 % of the administrative burdens can be traced back to gold-plating, while  
28 % are linked to inefficient administrative procedures. With regard to the latter, only costs 
going beyond a ‘normal efficient transposition’ have been taken into account. A more 
detailed presentation of the applied methodology is provided in a note of the Consortium, 
which is published on the Commission's website for the AB programme (include weblink). 

 

Impact assessment 

The Commission’s self-commitment to perform impact assessments for all legislative 
proposals with significant impacts has been announced in the new January 2009 guidelines. 
This approach will be fully implemented during the current programme cycle 2010/2011. 
With regard to the assessment of the significant impacts on administrative burdens of the 
Commission’s proposal on electronic invoicing in the VAT area (COM(2009)21), the 
reduction potential has been calculated in the context of the European baseline measurement. 
The calculation is based on the European Standard Cost Model. Particular emphasis has been 
put on consistency with the assumptions applied for the baseline measurement and therefore 
on comprehensibility. The calculation cited in COM(2009)21 has been transmitted to 
Member States and is publicly available on http://ec.europa.eu/enterprise/policies/better-
regulation/documents/ab_studies_2009_en.htm.  

In order to guarantee the success of the better regulation agenda, all European institutions 
have to take up their responsibility. For 2010, all three institutions should give priority to the 
evaluation of the common concept for impact assessment. The Commission is convinced that 
this common concept provides a solid basis for the individual institution to develop its own 
concepts for impact assessment. The work should focus on identifying concrete opportunities 
to improve the implementation. The Commission is prepared to support the other institutions 
in developing their capacities for processing the Commission’s impact assessments and for 
performing their own additional examinations of their substantive amendments. The 
Commission will decide constructively on a case-by-case basis about requests by Council and 
Parliament to explain certain aspects of the original evaluation.   

Cooperation between the Commission and Member States 

http://ec.europa.eu/enterprise/policies/better-regulation/documents/ab_studies_2009_en.htm
http://ec.europa.eu/enterprise/policies/better-regulation/documents/ab_studies_2009_en.htm
http://ec.europa.eu/enterprise/policies/better-regulation/administrative-burdens/action-programme/index_en.htm
http://ec.europa.eu/enterprise/policies/better-regulation/administrative-burdens/action-programme/index_en.htm
http://ec.europa.eu/enterprise/policies/better-regulation/documents/ab_studies_2009_en.htm
http://ec.europa.eu/enterprise/policies/better-regulation/documents/ab_studies_2009_en.htm
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The Commission respects the Member States’ competence for reducing administrative 
burdens on the national level. Nevertheless, the Commission is prepared to further support the 
Member States’ efforts for reducing administrative burdens for businesses, for instance by 
way of an improved exchange of experience. The achievements of reducing administrative 
burdens on the national level have so far only been taken into account in the calculations, in 
case they concern administrative burdens linked to the EU acts in scope of the Action 
Programme and to national transposition measures.  

 

Future of the action programme for reducing administrative burdens 

In the Commission’s view the net reduction target mentioned by the Bundesrat is 
incompatible with our integrated approach to policy making. Administrative burdens are only 
one aspect of any policy initiative, and must be addressed as part of the overall assessment of 
the economic, social and environmental costs and benefits. The decision on the necessity of 
an initiative cannot be based on an isolated examination of administrative burdens. 
Furthermore, it needs to be stressed that the final administrative burdens caused by an 
initiative are determined to a high degree by the amendments to the Commission’s proposal 
by the co-legislators and the manner of their implementation by the Member States. The 
Commission is convinced that the administrative burden reduction programme which is 
removing unnecessary burdens from existing legislation and the impact assessment system 
which ensures that administrative burdens in the new legislation are kept to the minimum 
necessary, together provide the results that businesses want to see. We must of course further 
improve the quality of the analysis of administrative burdens in our impact assessments. This 
will also be facilitated by the fact that the staff dealing with the administrative burden 
reduction programme will move to the Secretariat General, to the directorate already dealing 
with both impact assessments and ex-post evaluations.  

Moreover, President Barroso has underlined the central importance of ex-post evaluation in 
the political guidelines for the next Commission. We need to ensure that European laws attain 
the desired results, or are revised and corrected respectively, if this is not the case. The 
strategic upgrading of the ex-post evaluation and its synergetic link to the impact assessment 
contributes to focusing the EU’s activities on the essential and to getting rid of bureaucratic 
procedures and unnecessary centralisation. A special emphasis will be put on the evaluation 
of measures to reduce administrative burdens on the different levels of regulation.   

The High Level Group of Independent Stakeholders on Administrative Burdens chaired by 
Dr. Stoiber has already proven extremely useful in examining the feasibility of draft 
reduction measures and finding new ideas for reducing administrative burdens. That is why 
the Commission has proposed to prolong the mandate of this group working with a light 
structure, flexible arrangements and a minimum of bureaucracy.   

The Commission has already indicated on a number of occasions that it does not consider an 
external body appropriate on the European level due to conceptual and institutional reasons 
linked to the Commission’s right of initiative. Due to its restricted focus on administrative 
burdens an external body, for instance based on the example of the German 
Normenkontrollrat, would not suffice the Commission’s much more comprehensive quality 
control needs which aim at including all expected economic, ecological and social costs and 
benefits. In addition, an external body bears the risk of encroaching on the institutional 
balance, either with respect to the Commission’s right of initiative or the role of Council and 
European Parliament within the legislative process. The Commission is convinced that the 
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cultural change at the heart of smart regulation is best driven from within the institution 
rather than from outside. By the end of 2012 the administrative burden process will be fully 
mainstreamed into the internal working methods of the Commission.  

Furthermore, the Commission shares the Bundesrat’s position that better regulation will be a 
key element within the strategy for growth and jobs after 2010 as well. President Barroso has 
emphasised the eminent significance of smart regulation within his political guidelines. In 
close cooperation with the other institutions and the Member States the Commission strives 
for establishing a high-quality regulatory environment which promotes growth while 
maintaining high social, environmental, health and consumer protection standards and 
minimising costs for businesses, citizens and public administration at the same time.  
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