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From: 
The President of the Bundesrat 

To: 
The President of the Commission of the European Union 
José Manuel Barroso 
1049 Brussels 
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Subject: Communication from the Commission to the Council and the 
European Parliament: Action programme for reducing 
administrative burdens in the EU — sectoral reduction plans and 
2009 actions  
COM(2009) 544 final; Council document 15019/09 

 

Dear Sir, 

At its 865th sitting on 18 December 2009 the Bundesrat decided to forward the attached 
Resolution to the Commission. 

Yours faithfully, 
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Bundesrat Document 795/09 (Resolution) 

18.12.2009 
 

Resolution 
of the Bundesrat 

 

 

Communication from the Commission to the Council and the European Parliament: 
Action programme for reducing administrative burdens in the EU — sectoral 
reduction plans and 2009 actions  
COM(2009) 544 final; Council document 15019/09 

 

At its 865th sitting on 18 December 2009 the Bundesrat adopted the following opinion in 
accordance with Articles 3 and 5 on the Act on Cooperation between the Federal State 
and the Länder in European Union Affairs (EUZBLG): 

1. The Bundesrat is convinced that better lawmaking, including a cut in the cost of EU 
bureaucracy, is a key element in the EU strategy for growth and employment even 
after 2010. Particularly in the light of the current economic and financial crisis with 
straitened public finances, it makes an important contribution to increasing the 
competitiveness of European companies, especially small and medium-sized 
companies, and to promoting growth and employment in Europe as a whole. 

2. The Bundesrat therefore supports the Commission’s Communication on the action 
programme and its efforts to reduce administrative burdens in connection with EU 
regulations. It welcomes its intention to take action and seek improvements on this 
front in the future too. It is particularly pleased to see that, by presenting sectoral 
plans, the Commission has complied with its request of 6 March 2009 (Bundesrat 
document 116/09 (Resolution)) to present verifiable intermediate aims in the 
individual sectors in order to provide fresh impetus for continuous and rapid 
implementation of measures to reduce the administrative burdens on companies 
resulting from EU legislation by at least 25% by 2012. 

3. The Bundesrat also welcomes the fact that the Commission, in compliance with its 
request of 6 March 2009 (Bundesrat document 116/09 (Resolution)), has presented 
the proposals that it regards to be necessary to achieve its target at European level 
by 2012 before the end of the term of office of the current Commission. This paves 
the way for the new Commission to tackle implementation of these proposals 
rapidly together with the European Parliament and the Council. 

4. The Bundesrat supports the EU action programme and sees some initial signs of 
success with regard to the volume of regulations on the common agricultural policy 
but still holds that administrative burdens need to be reduced further. 

The Bundesrat requests the Federal Government to urge at EU level that abolishing 
and simplifying further implementing regulations which can be classified as 
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regulations under the administrative committee procedure should be incorporated in 
the EU action programme as well as abolishing and simplifying EU regulations. 

5. The Bundesrat acknowledges that considerable progress in reducing administrative 
burdens for companies, not only at EU level but also in the EU Member States, has 
been made since the EU action programme was adopted at the beginning of 2007. It 
explicitly welcomes the fact that all the EU Member States have now followed the 
EU's example and have set national targets for reducing administrative burdens 
which are based on purely national requirements. 

6. However, the Bundesrat takes the view that all parties concerned must make further 
considerable efforts to bring about sustainable and appreciable relief from 
unnecessary red tape for companies, the general public and administrations. The 
Bundesrat therefore appeals to the new Commission to keep efforts to improve the 
regulatory environment in the EU high on the EU agenda in future too. With this in 
mind, the Bundesrat is pleased that the President of the Commission, Mr Barroso, 
announced in his “Political guidelines for the next Commission” of 3 September 
2009 that he wished to continue the programme for better lawmaking, with special 
consideration of the needs of small and medium-sized companies, in the new 
Commission as well. 

Reducing administrative burdens 

7. The Bundesrat points out that the value of relief of more than 40 billion euros 
estimated by the Commission is the maximum figure that can be achieved. This will 
be realised to the full only if all the proposals are accepted in their entirety at EU 
level and are then implemented unchanged in the individual Member States. The 
actual value of attainable relief may therefore be well below that forecast by the 
Commission. 

8. The Bundesrat emphasises that the crucial time for determining the relief which a 
proposal can achieve is not when it is published by the Commission but when it is 
adopted at EU level or is being implemented in the Member States. In order to 
forecast relief realistically, the Commission should also undertake ex-post 
evaluations to ascertain to what extent the results actually achieved on conclusion of 
the implementation process match the original targets. 

9. The Bundesrat takes the view that proposals with a potential for relief of 
approximately 7.6 billion euros or 6% have been implemented so far and therefore 
holds that the onus is still on the Commission to press for the action programme to 
be implemented and to present further proposals to achieve the target of 25%. It 
welcomes the preliminary work done by the Commission for further measures to 
reduce administrative burdens (Annex C) and calls upon the new Commission to 
rapidly adopt the proposals for reductions which have been announced. 

10. The Bundesrat regrets that adoption of many of the measures proposed by the 
Commission which are still before the Council or the European Parliament (Annex 
G) is progressing only slowly. It emphasises that, for the efforts to reduce 
administrative burdens to be successful, the Council and the European Parliament 
also have a duty to examine the Commission’s proposals to reduce red tape quickly. 
The Bundesrat therefore asks the Federal Government once again to press at 
European level for the bodies involved in the legislative procedure to draft an 
institutional road map which lays down a timetable for the Commission’s proposals 
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to be made law, clearly stating where responsibility for this lies (Bundesrat 
document 116/09 (Resolution)). 

Measuring the reduction of administrative burdens 

11. The Bundesrat calls upon the Commission to present a conclusive and 
comprehensive report on the basic calculations for the EU made by the consortium 
which was entrusted with the task of measuring administrative burdens and on the 
sectoral plans for reducing them. The Communication does not say what 
methodological basis and what procedures were used to determine the costs in the 
EU Member States or what costs were excluded as business-as-usual costs (cf. page 
4 in Bundesrat document 795/09). Without such a comprehensive report the 
Bundesrat is not in a position to properly examine the information on the level of 
administrative burdens and the potential for reducing them. 

12. The Bundesrat is, in particular, sceptical as to the scale of administrative burdens 
supposedly attributable to the inefficiency of administrative procedures and the 
Member States’ decision to exceed the minimum provided for by Community law (" 
gold plating") It requests the Commission to clearly indicate the methods and 
procedures which led to the Commission’s assessment and to distinguish more 
clearly between the administrative burdens resulting from inefficient administration 
and from gold plating. 

13. The Bundesrat requests the Federal Government to say whether the administrative 
burdens listed in the Commission’s Communication — with reference to Germany 
— tally with the information obligations and the resulting costs determined by the 
Federal Government under the programme on Bürokratieabbau und bessere 
Rechtsetzung (Reducing red tape and improving lawmaking) with regard to both the 
extent of information obligations under EU law and the costs calculated for them. 

14. The Bundesrat emphasises that the most effective way of reducing administrative 
burdens is to discontinue or abolish them. Precedence should be given to this 
method of reducing burdens in future. Improving IT procedures, which at present is 
high on the Commission’s list of proposals to reduce administrative burdens is, it is 
true, very much to be welcomed but occasions very high purchasing and operating 
costs for both companies and administrations. These costs are not mentioned in the 
Communication's assessment of the proposals' impact. 

15. The Bundesrat is critical of the fact that the Commission’s calculations include the 
reductions achieved by national programmes. It believes that the achievements at 
the various levels should be indicated separately as far as possible. 

Assessment of the legislation's impact  

16. The Bundesrat expresses its concern that the Commission has partly failed to 
present a comprehensive impact assessment explaining the basis for calculating how 
much burdens could be reduced by the key proposals for the EU action programme. 
This applies in particular to the proposal for electronic invoicing in the VAT 
Directive (Bundesrat document 157/09), which the Commission claims will bring 
about a reduction of 18 billion euros. The Bundesrat reiterates its criticism that the 
Commission is failing to comply with its own guidelines for carrying out impact 
assessments of January 2009 (Bundesrat document 157/09 (Resolution)). It 
emphasises its view that every new legislative proposal by the Commission must 
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also be accompanied by a convincing explanation of its impact, particularly with a 
view to administrative burdens (Bundesrat document 110/08 (Resolution)). 

17. The Bundesrat emphasises the significance of an effective and reliable impact 
assessment of new EU legislation for a permanent reduction of administrative 
burdens. It is, however, concerned that subsequent additions and amendments by the 
European Parliament and the Council to proposals for legislation in the legislative 
procedure may have far-reaching — and for the bodies implementing the decisions 
not always predictable — consequences, especially for local and regional 
authorities. The Bundesrat takes the view that impact assessments should therefore 
also take account of major amendments of the proposal for legislation in the course 
of the negotiation process in future as well. This would not only prepare the ground 
thoroughly for a later decision in the Council and the European Parliament but 
would also make it easier to implement EU requirements in national law. The 
interinstitutional approach to impact assessment should therefore be adjusted 
accordingly so that major additions and amendments to the original proposal in the 
codecision procedure could be examined to determine whether the amended 
proposal still comes within the scope of the impact assessment. 

Cooperation between the Commission and the Member States 

18. The Bundesrat takes the view that the reduction of administrative burdens at 
national level is a matter for the Member States, even when the burdens are in 
connection with EU legislation and are based on decisions taken by the Member 
States which go further than that required by Community law. The Bundesrat is 
critical of the Commission’s intention to monitor the Member States’ efforts in this 
area for the period after 2010, particularly with regard to administrative burdens 
which are solely attributable to national provisions and/or go further than what is 
required by Community law. 

19. The Bundesrat welcomes the Commission’s willingness to exchange experience 
with the Member States and is convinced that all the parties concerned will benefit 
from this. 

20. The Bundesrat points out that the Commission is empowered only to examine 
whether EU directives are duly transposed. It takes the view that responsibility for 
reducing red tape by doing away with provisions which go further than the 
minimum required by Community law ("gold plating") lies exclusively with the 
Member States. The decision as to whether any resultant administrative burdens are 
removed must be solely a matter for the Member States. 

Future of the EU action programme for reducing administrative burdens 

21. The Bundesrat shares the Commission’s opinion that, in view of the current 
economic situation in the EU, new information obligations and new administrative 
burdens must be kept to the absolute minimum. In order to ensure that this principle 
is implemented in practice, the Bundesrat takes the view that it is indispensable for 
the 25% reduction in information obligations for companies to be a net reduction 
target. Only then can it be guaranteed that progress in reducing administrative 
burdens is not undermined by additional administrative costs attendant on new 
legislative proposals. 
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22. The Bundesrat holds it to be a matter of urgency to avoid additional administrative 
costs as well as to reduce existing ones; in this connection the existing assessment 
procedure should be used more intensively. 

The Bundesrat therefore requests the Federal Government to press at EU level for 
new EU provisions, such as the proposals for an EU framework directive on 
protection of the soil, to be avoided. 

23. It sees the Commission’s undertaking to explain, when it presents a new proposal 
for legislation, how the project's additional administrative burdens can be offset by 
reductions in other sectors (Bundesrat document 116/09 (Resolution)) as a 
particularly effective measure in this regard. 

24. The Bundesrat pays tribute to the valuable contribution made by the High-Level 
Group of independent stakeholders in the administrative burdens sector under the 
chair of Dr Stoiber, and explicitly welcomes the fact that the President of the 
Commission, Mr Barroso, intends to extend its mandate. The Bundesrat takes the 
view that this should be used to give the High-Level Group more ambitious terms of 
reference than before and thereby to achieve greater coordination of ex post and ex 
ante examination of the costs of bureaucracy at European level. 

25. The Bundesrat strongly endorses the Federal Government’s call for an independent 
council for reducing bureaucracy at the Commission, which examines new EU 
proposals in order to avoid unnecessary administrative burdens and makes proposals 
to simplify or deregulate these projects. The Deutsche Normenkontrollrat (German 
legislative supervisory council) could be a model for this body. The Bundesrat 
reaffirms its call for a Norm-TÜV (a technical supervisory body for legislation) at 
European level (Bundesrat document 116/09 (Resolution)) and is convinced that it 
could be given a comprehensive mandate for supervision without jeopardising the 
institutional balance of the Community. 

Direct forwarding of the Resolution 

26. The Bundesrat is forwarding this Resolution directly to the Commission. 


