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Dear President, 

 

Thank you for the German Bundesrat's contribution, transmitted on 6 November 2009, to 
the document COM(2009)21 concerning a proposal for a Council Directive amending 
Directive 2006/112/EC on the common system of value added tax as regards the rules on 
invoicing. 

In line with the Commission's decision to encourage National Parliaments to react to its 
proposals to improve the process of policy formulation, we welcome this opportunity to 
respond to your comments. I enclose the Commission's response and hope you will find 
this a valuable contribution to your own deliberations. 

I look forward to developing our policy dialogue further in the future. 

Yours sincerely, 

 

 

Margot WALLSTRÖM 
Vice-President of the European Commission 
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COMMENTS OF THE EUROPEAN COMMISSION ON AN OPINION FROM 
THE GERMAN BUNDESRAT 

COM(2009)21 - THE PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING 
DIRECTIVE 2006/112/EC ON THE COMMON SYSTEM OF VAT AS REGARDS 
THE RULES ON INVOICING. 

 

The Commission appreciates the support and favourable evaluation expressed by the 
Bundesrat as regards the proposal for a Council Directive amending Directive 
2006/112/EC as regards the rules on invoicing concerning the contribution it makes 
towards the Action Programme for Reducing Administrative Burdens, particularly given 
the current economic and financial crisis, and the potential the proposal has to stimulate 
new growth especially as regards SMEs. 

With respect to the suggestions made by the Bundesrat, the Commission would like to 
make the following comments. 

There is no conflict of interest between the need to combat VAT fraud and secure 
revenue with reducing administrative costs by promoting electronic invoicing. On the 
contrary the Commission believes that encouraging the use of electronic invoicing by 
removing the VAT legal obstacles to electronic invoicing and ensuring equal conditions 
with those of paper invoices will benefit Member States' control possibilities. 

Those Member States that do not impose strict conditions on electronic invoicing, such 
as advanced electronic signatures, do not have any evidence to suggest electronic 
invoices are more susceptible to fraud. Rather these Member States express the increased 
opportunities through computerised audit techniques to examine more invoices and to be 
able to trace discrepancies through comparison to other supporting documents or by 
changes to the underlying data. 

Regarding in which Member State the invoicing rules are applicable, the Commission 
fully agrees that the basic rule should be based on where the supply takes place. 
However, the Commission considers that for cross border supplies where the customer 
accounts for the VAT under the reverse charge procedure, the supplier should not have to 
comply with every Member States' rules on invoicing. If that was the case, the 
administrative burden on businesses would be disproportionate to any control gains as 
the customer (not the supplier), is liable for the payment of the VAT. 

As concerns the question when an invoice needs to be issued a balance is needed 
between the burdens placed on the issuer of the invoice and the needs of the customer to 
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have an invoice to claim a right of deduction. The Commission believes a deadline of the 
15th day of the month following the date of supply best achieves that balance. 

Regarding the period of storage of VAT invoices, today this varies between Member 
States. If effective control is to be achieved, whilst not imposing greater burdens on 
business, a harmonised period around the EU average storage period is needed. Without 
harmonised rules Member States requesting invoices from another Member State to cross 
check against invoices held by businesses they are controlling might be frustrated due to 
a shorter storage period in that Member State.  

The storage period was set at 6 years since, according to the study on invoicing 
undertaken by the Commission, in most Member States the storage period for VAT 
purposes for other than purchases of capital goods varies between 5 and 7 years.  This is 
why the Commission considered six years representing a harmonised average and 
limiting the administrative burdens on businesses. 

Finally the Bundesrat referred to the need for the Commission to comply with its Impact 
Assessment guidelines. These guidelines state that the Commission should provide an 
Impact Assessment with a "proportionate level of analysis". Given the deadline imposed 
by Council Directive 2006/112/EC and the economic and financial crisis the Commission 
believes, given the circumstances, a proportionate level of analysis has been provided. 

For each Impact Assessment the Commission should, according to the inter-institutional 
agreement, follow the steps in the Commission Services Working Document of October 
20041 by defining the problem, objectives to tackle the problem and provide options 
whose impacts are assessed in terms of their economic, social and environmental 
dimensions. The Commission proposal (COM (2009) 21) and the accompanying 
Communication (COM (2009) 20) do indeed meet this criteria. 
 
As for the potential maximum medium term savings of EUR 18 billion from all 
businesses switching to electronic invoicing, as mentioned in the Commission proposal, 
details of the calculation of this figure have been provided by the Commission2 and a link 
was provided in the Commission proposal. The figure is based on the EU Standard Cost 
Model and was calculated by a Consortium engaged by the Commission to calculate the 
impact of Commission proposals in light of the Action Programme for Reducing 
Administrative Burdens in the EU. 
                                                 

1 COM (2002) 276 final and SEC (2004) 1377: the key steps foreseen are the following:  
 
1. First of all the problem needs to be identified and defined in terms of its extent and those most affected.  
 
2. On the basis of the problem definition, a set of objectives designed to tackle the problem should be 
established.  
 
3. Once the objectives are set, there should be a systematic screening of options – including non-
regulatory approaches – to assess their potential in meeting the set objectives. This results in the selection 
of a smaller number of options to be examined in greater detail for their potential impact.  
 
4. Each of the selected options is then examined for its potential impacts, in an integrated and balanced 
manner, across the economic, social and environmental dimensions.  
 
2 http://ec.europa.eu/enterprise/policies/better-regulation/files/abst09_taxlaw_5-2_en.zip 
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