
TRANSLATION OF LETTER 

Dated:  6 November 2009 

From:  Mr Böhrnsen, President of the German Bundesrat 

To:  Mr Barroso, President of the European Commission 

Subject: Proposal for a Council Directive amending Directive 2006/112/EC 
  on the common system of value added tax as regards the rules on 
  invoicing  

  COM(2009) 21 final; Council Document 5985/09 

 

Dear President, 

At its 863rd session on 6 November 2009, the Bundesrat decided to transmit the 
Resolution in the Annex to the Commission.  

(complimentary close) 



Bundesrat      Official Document     157/09 
(Resolution) 

06.11.09 

Resolution of the Bundesrat 
 
 
Proposal for a Council Directive amending Directive 2006/112/EC  on the 
common system of value added tax as regards the rules on invoicing 

COM(2009) 21 final; Council Document 5985/09 

At its 863rd session on 6 November 2009, under Sections 3 and 5 of the Act on 
Cooperation between the Federation and the Länder in European Union Affairs 
(EUZBLG), the Bundesrat adopted the following opinion: 

1. The Bundesrat again welcomes the Commission's proposal as a central plank of 
the Action Programme for Reducing Administrative Burdens in the European Union 
adopted in March 2007 under the German EU Presidency (see Bundesrat Resolution of 
6 March 2009, BR-Official Document 116/09 (Resolution), Point 10). 

In the context of the current economic and financial crisis, the Bundesrat would 
emphasize the proposal's great potential for stimulating new growth, in particular in 
small and medium-sized enterprises (SMEs). 

2. However, the Bundesrat does not underestimate the conflict of objectives in the 
proposal between combating VAT fraud effectively and reducing administrative costs. It 
supports the Federal Government's essentially positive view of the Commission 
proposals and would ask the Federal Government, in further negotiations at EU level, to 
adopt a position that takes appropriate account of the importance of securing revenue and 
the fight against fraud, in particular with regard to the questions of electronic invoicing 
and retention periods for documents. In this context, the Bundesrat favours a solution 
that makes adequate provision for technical developments and the increasing 
dissemination of electronic media in business. 

3. The Bundesrat shares the Federal Government's view that the provisions on 
invoicing are especially important in monitoring turnover and deduction of input tax. It 
therefore takes the view that the current principle, whereby invoicing complies with the 
law of the Member State in which the turnover is taxable, should be retained to the 
greatest possible extent. 

4. Like the Federal Government, the Bundesrat considers that the proposed 
deadlines for issuing invoices are remote from practice and onerous. The Bundesrat also 
agrees with the Federal Government that the planned period of retention for invoices is 
too short to ensure effective criminal prosecution in fraud cases. 

5. With regard to the potential savings of up to EUR 18 billion mentioned by the 
Commission, in the context of such an important proposal the Bundesrat regrets that the 
Commission omitted to provide a comprehensive impact assessment with an explanation 
of the basis for calculating the potential savings. The Bundesrat takes the view that the 
Commission has therefore failed to comply with its own Impact Assessment Guidelines 
of January 2009. 



6.  With this in mind, the Bundesrat would reiterate its view that the imperatives of 
transparency and clarity of Commission action require every new Commission legislative 
proposal to be accompanied by a clear statement on the associated effects, in particular 
with regard to the administrative burden (Opinion of the Bundesrat of 25 April 2008, 
BR-Official Document 110/08 (Resolution)). 

7. The Bundesrat will transmit this opinion directly to the Commission. 


