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Dear President,  

The Commission would like to thank the Senát for its Opinion on the Energy Security 
package, comprising the Communication on an EU Strategy for liquefied natural gas and gas 
storage {COM(2016) 49 final}, the Communication on an EU Strategy on Heating and 
Cooling {COM(2016) 51 final}, the proposal for a Regulation of the European Parliament 
and the Council concerning measures to safeguard the security of gas supply and repealing 
Regulation (EU) No 994/2010 {COM(2016) 52 final}, and the proposal for a Decision of the 
European Parliament and the Council on establishing an information exchange mechanism 
with regard to intergovernmental agreements and non-binding instruments between Member 
States and third countries in the field of energy and repealing Decision No 994/2012/EU 
{COM(2016) 53 final}.  

The Energy Security package contributes to the implementation of the Energy Union and 
aims to provide EU consumers – households and businesses – with secure, sustainable, 
competitive and affordable energy supplies.  

The Commission welcomes the Senát's broad support for the package which seeks to improve 
the framework for secure energy supplies to the EU with a focus on gas whilst ensuring the 
competitiveness and sustainability of its energy markets. The Commission agrees that the 
diversification of supplies, sources and routes as well as energy efficiency and the promotion 
of domestic sources all contribute to the improvement of the EU's energy security. The 
Commission also acknowledges the Senát's view that whilst the market is best placed to 
address most of the security of supply concerns, under certain circumstances it cannot alone 
handle more severe situations.  

In response to the more technical comments in the Opinion the Commission would like to 
refer to the attached annex.  

The points made in this reply are based on the initial proposals presented by the Commission 
which are currently in the legislative process involving both the European Parliament and 
the Council in which the Czech government is represented. 
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The Commission hopes that these clarifications address the issues raised by the Senát and 
looks forward to continuing our political dialogue in the future.  

Yours faithfully, 

 

 

Frans Timmermans                Maroš Šefčovič 
First Vice-President                Vice-President 
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ANNEX 

The Commission has carefully considered each of the issues raised by the Senát in its 
Opinion and is pleased to offer the following clarifications. 

 
The proposal for a Regulation on Security of Gas Supply 

This proposal introduces a mandatory regional cooperation in conducting the assessment 
and drawing up the Emergency and Preventive Action Plans. It also contains a provision for 
regions defined on the basis of criteria listed in Article 3(7) to address the shortcomings of 
Regulation No 994/2010, which led to sub-optimal results as regards the risk preparedness of 
Member States in case of a gas supply disruption.  

The Commission considers that it is of great importance that the regional cooperation is as 
operational as possible as from the adoption of the proposed Regulation. Therefore, the 
Commission decided to propose pre-defined regions on the basis of transparent and objective 
criteria. However, it is not the Commission's intention to hinder any cooperation between 
Member States. On the contrary, the Commission supports and encourages Member States to 
build upon existing regional cooperation. In this regard, key criteria for the definition of the 
regions include the following: geographical proximity; the possibility for Member States to 
pool resources and balance risks for security of gas supply across the region; the existing 
and planned interconnections and interconnection capacity between Member States as well 
as supply patterns; and to the extent possible, existing cooperation structures established by 
the Member States, in  particular the regional groups set up under Regulation 347/2013 on 
guidelines for trans-European energy infrastructure1, while ensuring a manageable number 
of Member States in each region for the purposes of drawing up the Plans. In addition, the 
proposal leaves the Member States great flexibility as regards the cooperation procedure. 
The Member States in each region would be able to freely agree on the cooperation 
mechanism they consider most appropriate.  

The proposed Regulation would also introduce a solidarity principle, according to which, as 
a last resort, Member States would help ensure gas supplies to households and essential 
social services, such as healthcare and security services, in the case of a severe crisis in 
neighbouring Member States. The Commission acknowledges the request for providing more 
guidance on the application of the solidarity principle in practice. Commissioner Miguel 
Arias Cañete in charge of Energy and Climate Change announced at the Council of Energy 
Ministers on 6 June 2016 that the practical aspects of the application of the solidarity 
principle will be discussed with the Member States in the Gas Coordination Group. 

 

                                                            
1 Regulation (EU) No 347/2013 of the European Parliament and of the Council of 17 April 2013 on 

guidelines for trans-European energy infrastructure and repealing Decision No 1364/2006/EC and 
amending Regulation (EC) No 713/2009, (EC) 714/2009 and (EC) No 715/2009, OJ EU L 115 of 
25.4.2013, p. 39. 
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The proposed Regulation suggests reinforcing the cooperation with EU neighbours that are 
members of the Energy Community by extending the application of the Regulation to the 
Contracting parties of the Energy Community, provided that there is reciprocity between the 
two sides. As a consequence, those countries will be obliged to enable reverse flows on 
interconnectors between them and the Member States, which will overall strengthen the 
security of supply in the EU and the Energy Community. 

Finally the Commission welcomes the Senát's emphasis on the importance of protecting 
critical infrastructure throughout the Union. The proposed Regulation requires Member 
States to take this point duly into account when conducting the risk assessment and to 
develop preventive measures to address potential risks to strategic infrastructure.    

The proposal for a Decision on Intergovernmental Agreements 

The Commission takes note of the importance that the Senát attaches to proportionality as 
regards the review of the Decision on Intergovernmental Agreements. The impact assessment 
accompanying the Commission's proposal has identified the introduction of an ex-ante 
assessment as the most efficient and least burdensome way to ensure full compatibility of 
intergovernmental agreements with EU law. The current system, established under Decision 
No 994/2012/EU2, mainly relies on an ex-post assessment by the Commission that has not 
always ensured full compatibility with EU law.  

The Commission shares the Senát's view that a shift from an ex-post to an ex-ante check 
should be cautiously designed. In this context, it should be noted that the ex-ante check would 
not be a legally binding decision by the Commission. The opinion from the Commission 
would only have a suspensory effect on the process; signing an intergovernmental agreement 
would remain entirely within the responsibility of Member States. Moreover, the basis for 
such an ex-ante check would be strictly limited to the relevant provisions of the EU acquis. 
Such an ex-ante control would, therefore, not constitute a judgment passed on the political 
opportunity of negotiating intergovernmental agreements but be limited to a control of their 
conformity with EU law. This is fully in line with the Treaties, especially Article 194 of the 
Treaty on the Functioning of the European Union which establishes a shared competence 
between the EU and its Member States in the field of energy. 

The Liquefied Natural Gas and Storage Strategy 

Looking at the EU overall, the level of diversification, access to sufficient liquefied natural 
gas imports and storage capacity is good. However, the energy security stress tests3 showed 
that there are still vulnerable regions, especially in the south-eastern parts of the EU. The 
infrastructure projects and actions identified in the Liquefied Natural Gas and Storage 
Strategy aim at allowing all Member States to have access to regional liquid gas hubs 

                                                            
2 OJ L 299, 27.10.2012, pp. 13-17. 
3 https://ec.europa.eu/energy/en/news/stress-tests-cooperation-key-coping-potential-gas-disruption  

https://ec.europa.eu/energy/en/news/stress-tests-cooperation-key-coping-potential-gas-disruption
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through a wide range of sources, including liquefied natural gas, and to ensure sufficient 
storage capacity on a regional basis, with a particular focus on vulnerable regions.    

The Commission is pleased that the Senát supports the objectives of the Liquefied Natural 
Gas and Storage Strategy. The Commission shares the Senát's view that during its 
implementation, several principles need to be observed: regulatory oversight must ensure 
non-discriminatory behaviour on the market, and missing cross-border interconnections and 
reverse flow capabilities are crucial to complete the internal market and ensure smooth gas 
supplies to all Member States. These are clearly reflected in the Liquefied Natural Gas and 
Storage Strategy where regulatory authorities are called upon to continue monitoring the 
market and ensure a level playing field among players, and where the infrastructure projects 
identified as key priorities are mostly interconnectors and reverse flow projects. 

The Strategy on heating and cooling: 

The Commission welcomes the Senát's support for the EU Strategy on Heating and Cooling 
and notes the view that heating and cooling must be regulated in the individual Member 
States due to their different development, structure and perspective of further progress.  

The EU Heating and Cooling Strategy recognises the diversity of the sector and the different 
characteristics of the Member States. The Strategy focuses on identifying common barriers 
and generic solutions that the Union can support and develop, while allowing for multiple 
choices of Member States in accordance with their specific climate and geographical 
conditions, the structure of their economy and the availability of the energy resources within 
their territories.  
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