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Dear President, 

 

The Commission would like to thank the Senát for its Opinion concerning the proposal for a 
Regulation of the European Parliament and of the Council on the Union Code on Visas (Visa 
Code) (recast) {COM (2014) 164 final} and the proposal for a Regulation of the European 
Parliament and of the Council establishing a touring visa and amending the Convention 
implementing the Schengen Agreement and Regulations (EC) No 562/2006 and (EC) No 
767/2008 {COM (2014) 163 final}. 

The Commission shares the views of the Senát that whilst discussing the common visa policy 
that facilitates entry and stay of legitimate passengers, lead to economic growth, make EU 
more attractive for tourism and simplify regular travelling for business persons it is also 
necessary to ensure a balance between economic and security implications. The Commission 
is committed to maintaining security at the external borders and to tackle irregular 
immigration. The main objective of the proposed Union Code on Visas is to create a 
differentiated treatment of known/regular travellers and unknown applicants on the basis of 
objective criteria. By introducing such differentiated treatment the administrative burden will 
be eased for both applicants and Member States' authorities and resources will be freed to 
focus on first time travellers who may pose a security or immigration risk.      

With a view to reciprocity in procedural facilitations, the Commission would like to underline 
that the Visa Code would set out the conditions and procedures for issuing short stay visas 
and would apply universally to all third country nationals under the short stay visa 
requirement. These rules are an expression of the objectives of the Union's common visa 
policy which are among others to attract travellers and many of the facilitations are linked to 
the individual applicant's (economic) status and visa history rather than his nationality. The 
Union has concluded a number of Visa Facilitation Agreements with specific third countries  
and these international Agreements are reciprocal when EU citizens are under the visa 
requirement of the third country concerned.    
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Concerning the Senát's position that the processing time should be maintained at 15 calendar 
days rather than reduced to 10 calendar days as proposed, the Commission would like to 
stress that before drawing up the proposal, it carried out an impact assessment study and one 
of the findings of that study was that Member States generally process visa applications in 5 
to 7 days. Therefore, the Commission is of the view that a period of 10 days would in the 
majority of cases leave sufficient time for Member States to carry out the necessary checks. It 
should also be recalled that the Commission has proposed a shortening from 7 to 5 calendar 
days for the prior consultation which will also allow for shortening the overall processing 
time. Finally, attention is drawn to the fact that in individual cases where more thorough 
scrutiny is necessary the proposal provides that the processing time may take up to 20 
calendar days.        

The Commission notes the Senát's concern about the abolishment of the requirement for visa 
applicants to have a travel medical insurance (TMI), but would like to point out that this 
current requirement is not an entry condition checked at the external borders but only aimed 
at third country nationals under the short stay visa requirement. The Commission has, during 
the preparation of the proposal, sought to obtain information from Member States about visa 
holders' use of TMI, about the efficiency of the insurances in terms of honouring the costs of 
emergency medical treatment etc. but such information is generally not available in Member 
States. Some Member States claim to have large amounts of unpaid debts of treatment of 
persons who are not nationals of those Member States. However, a large part of the debts 
relate to treatment of 'visa free' third country nationals or citizens of other EU Member 
States. Without solid evidence of the added value of the TMI, the Commission considers that 
this requirement should not be maintained.      

The Senát also expresses concerns about the proposal regarding the possibility for a Member 
State to issue visas at the external borders under a temporary scheme. The Commission 
would like to emphasise that such temporary schemes would have to be carefully prepared 
and managed: first of all a Member State who envisages establishing such a scheme would 
have to notify the European Parliament, the Council and the Commission three months ahead 
of the start of the scheme. The notification should cover the following elements: the purpose 
should be to promote short term tourism, the length of the scheme (that must not go beyond 5 
months in any calendar year), a clear definition of the categories of beneficiaries, the 
geographical scope, the organisational modalities of the scheme and the measures envisaged 
to ensure the verification of the visa issuing conditions. After the end of the scheme, the 
Member State concerned would have to submit a detailed report to the Commission on the 
implementation of the scheme. Finally, it is important to recall that visas issued under such a 
scheme would be valid only for maximum 15 calendar days and only for the territory of the 
issuing Member State, meaning that the holder would not be entitled to travel to other 
Member States.  

Furthermore, in its Opinion the Senát has expressed disagreement with the concept of 
mandatory representation. The Commission favours traditional representation established on 
the basis of a bilateral arrangement between two Member States. According to the proposal 
an applicant who resides in a location where the competent Member State is neither present 
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nor represented may lodge the application at any of the consulates of the Member States 
present in that location but this does not prevent Member States from concluding a formal 
arrangement and the new provision may even encourage Member States to do so. But the 
Commission finds it inadmissible that applicants in certain parts of the world are obliged to 
travel across the continent to apply for a visa because many Member States have a fairly 
limited consular network. Such 'ad hoc' representation should be seen as a logic development 
of the Schengen cooperation based on solidarity and burden sharing. Moreover, the 
administrative impact of mandatory representation should not be overstated, as Member 
States are generally present or at least already represented in locations with a high number 
of applications; the purpose of mandatory representation would thus be to fill the remaining 
"blank spots". The Commission estimates in its Impact Assessment that it would lead to only 
about 100,000 additional applications per year for the representing Member States.  

With a view to the Senát's concern that there is a "high probability" of abuse of the proposed 
touring visa for de facto long-term stays, the Commission would like to underline that there 
are two elements in the proposal to reduce that risk before applicants obtain a touring visa 
and enter the Schengen area: 

− Applicants for a touring visa would have to present proof that they will not stay 
longer than 90 days in any single Member State. That would be easy for touring 
groups (e.g. live performing artists or sports teams) which have a pre-determined tour 
schedule or researchers with clear assignments, but admittedly a bit more difficult for 
instance for individual tourists. In their case, they would have to present travel 
reservations or other credible evidence.  

− In order to avoid that applicants wishing to stay (and take up work illegally) in only 
one Member State get a touring visa, the proposal provides for a strict test of the 
financial means of subsistence. Only applicants who can prove (e.g. through bank 
statements, regular revenues) that they have sufficient resources for a stay of at least 
90 days and up to a year in the Schengen area would have a chance to obtain a 
touring visa. This requirement would represent a considerable hurdle in particular 
for ill-intentioned applicants, and it would be up to Member States' authorities to 
apply it rigorously. Moreover those applicants who intend to work during their stay in 
the Schengen area would have to obtain and present their work permit before they 
apply for the touring visa.  

Once the applicants have obtained their touring visa and are within the Schengen area, 
there would indeed be no ultimate guarantee that they will comply with the 90-day limit. In 
an area without internal border checks, it is not possible to control how long visitors stay in 
each Member State. However, this situation is not any different e.g. from that of third-
country nationals holding a residence permit or long-stay visa issued by one of the Member 
States. There are about 20 million non-EU nationals legally residing in the EU, who are 
entitled to go to other Schengen Member States for stays of 90 days (in any 180-day period) 
on the basis of their residence permit or long-stay visa. However, there is no way of 
controlling whether they respect the 90-day limit.    

When drafting the proposal the Commission considered the option of setting up a control 
mechanism whereby touring visa holders would have to notify to national administrations 
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where they are staying and for how long. However, setting up and running such a system 
would be an enormous burden for Member States' administrations, and rather 
disproportionate taking into account the estimated number of annual applicants for touring 
visas (100,000 – 120,000 per year).  

The Commission thus believes that the risks of abuse, which – taking into account the target 
groups of the proposed touring visa – are not very high from the outset, can be controlled 
through other means, notably the ex-ante checks mentioned above. It would be in the hand of 
Member States' consulates and visa authorities to perform those checks thoroughly, as they 
do before issuing short-stay visas or national long-stay visas, and thereby prevent abuse of 
the proposed new type of visa. 

The points made above are based on the initial proposal presented by the Commission which 
is currently in the legislative process involving both the European Parliament and the 
Council in which your government is represented. 

The Commission hopes that these clarifications address the issues raised by the Senát and 
looks forward to continuing our political dialogue in the future.  

Yours faithfully, 

 

 

 

Frans Timmermans              Dimitris Avramopoulos 
First Vice-President                         Member of the Commission 
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