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Dear President, 

The Commission would like to thank the Senát for its Opinion concerning the Commission's 
Communication to the European Parliament and the Council concerning a new EU 
Framework to strengthen the Rule of Law {COM(2014) 158 final}.  

The Commission welcomes the general support of the Senát for the EU's efforts in the fight 
against violations of fundamental rights and values upon which the Union is based.  

In its Opinion the Senát questions, however, the added value of the new Rule of Law 
Framework, as it does not contain any new sanctioning mechanism or a system of monitoring 
Member States. In that respect the Commission underlines that it is important, for reasons of 
transparency and predictability, to have set out in advance the way it intends to act when 
addressing emerging systemic threats to the rule of law in a Member State. In this way the 
Commission establishes the conditions for treating all Member States equally.  

The Commission underlines that the new Rule of Law Framework is meant to address 
systemic threats to the rule of law in a Member State; it is not designed to address individual 
breaches of human rights or miscarriages of justice. There is a systemic threat to the rule of 
law when national mechanisms and safeguards to protect the rule of law no longer function, 
or come under threat. These national "rule of law safeguards" refer to the judicial and 
constitutional mechanisms and safeguards which aim to ensure the protection of democracy 
and fundamental rights in a Member State. The Commission will make use of the Framework 
in such cases if the systemic threat cannot be effectively addressed by existing instruments at 
national level.  

In its Opinion the Senát supports a greater involvement of the Council in the process, at least 
with regard to its role under Article 7 TEU, as well as the involvement of other relevant 
players, such as the European Parliament. In that respect the Commission emphasises that in 
the event of a crisis − in addition to the action of the Commission − the role of the Council 
and of the European Parliament will be crucial in reinforcing the EU's determination to 
uphold the rule of law. For this reason, the Commission will keep the Council and the 
European Parliament regularly and closely informed of the progress made in each of the 
stages that the Framework foresees.  



The Commission agrees with the Senát that duplication of work within the system of human 
rights protection should be avoided. While contributing, from a broader perspective, to 
reaching the objectives of the Council of Europe, including on the basis of the expertise of the 
European Commission for Democracy through Law (Venice Commission), the Framework 
will be complementary to all existing mechanisms already in place at the level of the Council 
of Europe. The Framework is based on the Commission's prerogatives to issue a reasoned 
proposal under Article 7 TEU, and reflects the specific objectives of the EU to protect its 
founding values and to reach a further degree of mutual trust and integration in the area of 
freedom, security and justice without internal frontiers.  

The Commission also considers it important for the EU to complete the process of its 
accession to the Convention for the Protection of Human Rights and Fundamental Freedoms, 
and to ensure the proper observance of fundamental rights in EU law, particularly 
throughout the EU's legislative process. 

The Commission hopes that these clarifications address the issues raised in the Opinion and 
looks forward to continuing the political dialogue with the Senát in the future.  

Yours faithfully, 

 

 

Martine Reicherts 
Member of the Commission 
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