
TheThe Role Role ofof thethe LegislativeLegislative
andand Legal Legal ServiceService ofof thethe

ParliamentParliament in in thethe LegislativeLegislative
ProcedureProcedure

ContributionContribution ofof thethe LegislativeLegislative andand
Legal Legal ServiceService to to BetterBetter RegulationRegulation



ContributionContribution ofof thethe LLS to LLS to BetterBetter RegulationRegulation

1. 1. WhyWhy doesdoes thethe LLS LLS scrutinisescrutinise thethe
draftdraft lawslaws??
HistoricalHistorical backgroundbackground
IndependanceIndependance ofof thethe ParliamentParliament
ParliamentParliament needsneeds itsits ownown officeoffice forfor suchsuch
purposepurpose



ContributionContribution ofof thethe LLS to LLS to BetterBetter RegulationRegulation

2. 2. WhichWhich are are thethe LLS LLS dutiesduties withinwithin
thethe legislativelegislative procedure?procedure?
OpinionsOpinions on on thethe draftdraft lawslaws, , otherother actsacts andand
amendmentsamendments
HarmonisingHarmonising amendmentamendment
FinalFinal texttext ofof thethe lawlaw ((thethe original original texttext ofof thethe lawlaw))
OfficialOfficial andand unofficialunofficial consolidatedconsolidated textstexts ofof lawslaws
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2. 2. WhichWhich are are thethe LLS LLS dutiesduties withinwithin
thethe legislativelegislative procedure?procedure?

a) a) OpinionsOpinions on on thethe draftdraft lawslaws, , otherother
actsacts andand amendmentsamendments
AccordingAccording to to thethe ArticleArticle 27 27 ofof thethe RulesRules ofof Procedure LLS Procedure LLS 
deliversdelivers opinionsopinions on on thethe conformityconformity ofof draftdraft lawslaws, , otherother actsacts
andand amendmentsamendments withwith thethe ConstitutionConstitution andand thethe legal legal 
systemsystem, as , as wellwell as on as on legislativelegislative andand tehnicaltehnical aspectsaspects ofof
draftsdrafts..

UponUpon thethe requestrequest ofof deputydeputy groupsgroups LLS LLS deliversdelivers opinionsopinions on on 
thethe firstfirst proposalproposal ofof draftdraft lawlaw. . 



ContributionContribution ofof thethe LLS to LLS to BetterBetter RegulationRegulation

2.a2.a OpinionsOpinions on on thethe draftdraft lawslaws, , 
otherother actsacts andand amendmentsamendments

WhatWhat doesdoes thethe scrutinyscrutiny encopassencopass??
ConstitutionalityConstitutionality andand compatibilitycompatibility withwith thethe internationalinternational
lawlaw
CompatibilityCompatibility withwith thethe EU EU lawlaw
CompatibilityCompatibility withwith thethe legal legal systemsystem
LegislativeLegislative andand tehnicaltehnical aspectsaspects ofof draftsdrafts
StatementStatement ofof reasonsreasons
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2.a2.a OpinionsOpinions on on thethe draftdraft lawslaws, , 
otherother actsacts andand amendmentsamendments

WhatWhat doesdoes thethe scrutinyscrutiny encopassencopass??
1. 1. ConstitutionalityConstitutionality andand compatibilitycompatibility

withwith thethe internationalinternational lawlaw
CompatibilityCompatibility withwith general general constitutionalconstitutional principlesprinciples
DoesDoes it it affectaffect basicbasic rightsrights??
ProtectionProtection ofof legitimatelegitimate expectationsexpectations
ProtectionProtection ofof vestedvested rightsrights
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2.a2.a OpinionsOpinions on on thethe draftdraft lawslaws, , 
otherother actsacts andand amendmentsamendments

WhatWhat doesdoes thethe scrutinyscrutiny encopassencopass??
1. ...1. ...

2. 2. CompatibilityCompatibility withwith thethe EU EU lawlaw
-- StatementStatement on on compatibilitycompatibility withwith EU EU lawlaw
-- LimitedLimited scrutinyscrutiny (not (not enoughenough time time availableavailable, , specializedspecialized

knowledgeknowledge requiredrequired))
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2.a2.a OpinionsOpinions on on thethe draftdraft lawslaws, , 
otherother actsacts andand amendmentsamendments

WhatWhat doesdoes thethe scrutinyscrutiny encopassencopass??
1. ...1. ...
2. ...2. ...

3.3. CompatibilityCompatibility withwith thethe legal legal systemsystem
RelationshipRelationship withwith otherother lawslaws, , especiallyespecially withwith frameworkframework
legislationlegislation ((diedie RahmengesetzeRahmengesetze))
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2.a2.a OpinionsOpinions on on thethe draftdraft lawslaws, , otherother
actsacts andand amendmentsamendments

WhatWhat doesdoes thethe scrutinyscrutiny encopassencopass??
1. ...1. ...
2. ...2. ...
3. ...3. ...

4. 4. LegislativeLegislative andand tehnicaltehnical aspectsaspects ofof draftsdrafts
ComplianceCompliance withwith formalformal draftingdrafting requirementsrequirements
ClearClear, , consiseconsise, , unambiguousunambiguous andand comprehensiblecomprehensible
formulationsformulations: Rudolf : Rudolf vonvon IheringIhering: : ““TheThe LegislatorLegislator hashas to to 
thinkthink as as philosopherphilosopher andand speakspeak as a as a peasantpeasant..””
ConsistencyConsistency withinwithin thethe draftdraft
DefinitionDefinition ofof termsterms in in useuse
ClearClear referencesreferences to to otherother provisionsprovisions
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2.a2.a OpinionsOpinions on on thethe draftdraft lawslaws, , otherother
actsacts andand amendmentsamendments

WhatWhat doesdoes thethe scrutinyscrutiny encopassencopass??
1. ...1. ...
2. ...2. ...
3. ...3. ...
4. ...4. ...

5. 5. StatementStatement ofof reasonsreasons
AccordingAccording to to thethe ArticleArticle 115 115 ofof RulesRules ofof Procedure Procedure thethe
statementstatement ofof reasonsreasons explainsexplains thethe contentscontents andand purposepurpose ofof
individualindividual articlesarticles ofof thethe draftdraft lawlaw as as wellwell as as thethe
consequencesconsequences andand interrealtionsinterrealtions ofof thethe solutionssolutions containedcontained
thereintherein..
VeryVery poorpoor statementsstatements ofof reasonsreasons
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2.a2.a OpinionsOpinions on on thethe draftdraft lawslaws, , otherother
actsacts andand amendmentsamendments

WhatWhat doesdoes thethe scrutinyscrutiny encopassencopass??

WhenWhen is is thethe LLS LLS entitledentitled to to deliverdeliver itsits
opinionopinion??
legislativelegislative procedure (procedure (newnew RulesRules ofof Procedure in 2002): Procedure in 2002): 
ParliamentParliament is is thethe holderholder ofof thethe draftdraft lawlaw..
thethe role role ofof thethe GovernementGovernement is is reducedreduced -- GovernementGovernement is is 
not not allowedallowed to table to table amendmentsamendments to to itsits ownown draftdraft lawslaws
goodgood intentionintention, , badbad outcomeoutcome –– lawslaws are not are not betterbetter, transfer , transfer 
ofof responsibilityresponsibility forfor a a betterbetter regulationregulation fromfrom thethe
GovernementGovernement to to thethe ParliamentParliament
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2. 2. WhichWhich are are thethe LLS LLS dutiesduties withinwithin
thethe legislativelegislative procedure?procedure?

a) ...a) ...

b) b) HarmonisingHarmonising amendmentamendment
IfIf thethe LSS LSS establishesestablishes beforebefore thethe finalfinal votevote on on thethe draftdraft lawlaw thatthat
withwith thethe adoptionadoption ofof amendmendsamendmends individualindividual provisionsprovisions ofof thethe
draftdraft lawlaw wouldwould bebe mutuallymutually inconsistentinconsistent or or inconsistentinconsistent withwith otherother
lawslaws, it , it drawsdraws thethe attentionattention ofof thethe chairpersonchairperson to to suchsuch factfact. In . In thethe
eventevent ofof suchsuch, , thethe chairpersonchairperson allocatesallocates to to thethe proposerproposer time to time to 
prepareprepare thethe harmonisingharmonising amendmentamendment. . 
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2. 2. WhichWhich are are thethe LLS LLS dutiesduties withinwithin thethe
legislativelegislative procedure?procedure?

a) ...a) ...
b) ...b) ...

c) c) FinalFinal texttext ofof thethe lawlaw
AAccordingccording to the Article 141 of the Rules of Procedure the to the Article 141 of the Rules of Procedure the 
LLS prepares the final text of the law (the original text of LLS prepares the final text of the law (the original text of 
the law).the law).
CompetencesCompetences of the LLSof the LLS
SubstantialSubstantial correctionscorrections are are strictlystrictly prohibitedprohibited
RecommedationRecommedation: : ReservationsReservations
Role Role ofof a a linguistlinguist
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2. 2. WhichWhich are are thethe LLS LLS dutiesduties withinwithin thethe
legislativelegislative procedure?procedure?

a) ...a) ...
b) ...b) ...
c) ...c) ...

d) d) OfficialOfficial andand unofficialunofficial consolidatedconsolidated
textstexts ofof lawslaws
PurposePurpose
HistoryHistory

-- 1945 1945 -- 1993 1993 -- ifif so so providedprovided byby thethe amendmentsamendments to a to a lawlaw
-- 1993 1993 -- 2002 2002 -- no no officialofficial consolidatedconsolidated textstexts
-- 2002 2002 –– JulyJuly 2007 2007 -- followingfollowing anyany amendmentamendment to a to a lawlaw
-- JulyJuly 2007 2007 -- officialofficial andand unofficialunofficial consolidatedconsolidated textstexts ofof lawslaws
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WhichWhich are are thethe LLS LLS dutiesduties withinwithin thethe legislativelegislative
procedure?procedure?

a) ...a) ...
b) ...b) ...
c) ...c) ...

d) d) OfficialOfficial andand unofficialunofficial consolidatedconsolidated textstexts ofof lawslaws
UnofficialUnofficial consolidatedconsolidated textstexts

-- followingfollowing anyany amendmentamendment to a to a lawlaw
-- publishedpublished on on thethe officialofficial webweb site site ofof thethe ParliamentParliament
-- workingworking instrumentinstrument

OfficialOfficial consolidatedconsolidated textstexts
-- on on thethe basisbasis ofof a a decisiondecision ofof thethe ParliamentParliament
-- publishedpublished in in thethe OfficialOfficial GazetteGazette
-- validvalid lawlaw
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3. 3. WhatWhat instrumentsinstruments are are avaliableavaliable??
MentorshipMentorship ofof olderolder andand experiencedexperienced colleguescollegues
Legal drafting guidelines Legal drafting guidelines -- The basis for creation The basis for creation 
of legal regulations (of legal regulations (GovernementGovernement Office for Office for 
Legislation in 2004)Legislation in 2004)
In In preparationpreparation: : HandbookHandbook on on howhow to to createcreate legal legal 
regulationsregulations
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4. 4. ConclusionConclusion
RequirementsRequirements forfor BetterBetter RegulationRegulation
EvaluationEvaluation ofof thethe statestate ofof affairsaffairs andand reasonsreasons forfor
adoptingadopting//amendingamending thethe lawlaw –– ““TheThe lawslaws are to are to bebe amendedamended
withwith a a tremblingtrembling handhand..””
PlanningPlanning ((goalsgoals, , principlesprinciples, , mainmain solutionssolutions; time; time--limit limit --
enoughenough time time forfor preparationpreparation andand scrutinyscrutiny))
CooperationCooperation ofof legal legal reviserreviser alreadyalready at at anan earlyearly stagestage
DevelopementDevelopement ofof nomotechnicsnomotechnics as legal as legal sciencescience
More More trainingtraining in in legislativelegislative draftingdrafting
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