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Dr Mário Tenreiro, Head of the Institutional Issues Unit in the Secretariat General of 
the European Commission, spoke of the particular challenge of maintaining the quality of 
European legislation which has to be adapted to different cultures and acceptable to 27 
Member States. It is sometimes hard to reconcile the need for political compromise with 
the standards of good legislation. 

Dr António Duarte de Almeida, Principal Adviser at the Centre for Legal Studies in the 
Presidency of the Council of Ministers in Portugal, traced the various stages in the 
legislative process in Portugal, drawing comparisons where possible with the EU 
codecision procedure, and explained the formal requirements in place. Formal and 
procedural requirements play an important part in guaranteeing or improving the quality 
of legislation and ensuring its acceptance.  

In Portugal a parliamentary procedure may be followed, leading to the adoption of a law, 
or a simpler, purely governmental procedure leading to the adoption of a decree-law. 
While the constitutional status and formal requirements for those procedures differ, they 
can each be broken down into the following stages: initiative; examination; adoption of a 
decision; political and constitutional checking; publication. 

In the parliamentary procedure the initiative may come from members of parliament, 
parliamentary groups, the government, groups of citizens or regional assemblies whereas 
in the government procedure there is only one source of initiatives, the government itself. 
To standardise the presentation of draft legislation, formal requirements are specified, 
which are particularly detailed for the governmental procedure. 

The examination and adoption stages in the parliamentary procedure involve close 
interaction between the relevant parliamentary committee and the plenary. In the 
governmental procedure the examination is carried out at State Secretary level while the 
actual adoption falls to the Council of Ministers. The checking and publication 
procedures are similar in each case. 

Portuguese legislative procedures are being simplified by means of dematerialisation, the 
shift from a paper-based system to an exclusively electronic one, by taking full 
advantage of the examination stage, and standardising the formal requirements for the 
presentation of proposals and the drafting of legislative texts. 

Dr Alexandre Sousa Pinheiro, Principal Adviser at the Centre for Legal Studies in the 
Presidency of the Council of Ministers in Portugal explained the work being undertaken 
in Portugal to simplify and codify legislation to make it more accessible for operators 
and citizens and to enhance legal certainty. That work serves also to reduce 
administrative burdens, thus helping to make the economy more competitive in this 
global society but rationalisation rather than deregulation is the real aim. At EU level too, 
fragmented law leads to a waste of money and a lack of transparency. 



An important first step is to identify and classify all laws currently in force. A project 
was carried out in Portugal in 2006 to identify all laws in the field of the administration 
of justice; all the laws thus identified were then divided into 10 books or categories.  

Once all the laws have been identified, outdated laws should be repealed applying a 
presumption that any that were adopted before 1950 may be obsolete. 

Actual simplification would require action by the legislator to adopt consolidation laws, 
which should be recognised as a new category of law. Since in Portugal the Official 
Gazette is published only on the Internet it is possible to update laws very rapidly. A 
consolidation law in electronic format could include links to earlier versions and to 
amendments. The version applying at any given time could thus be identified. For such a 
system to work, any changes to be made to a consolidation law would have to be made to 
the text of that law. The maximum benefit can be derived from modern technology only 
if the lawmakers maintain a disciplined approach. 

Dr André Miranda, Deputy to the State Secretary for the Presidency of the Council of 
Ministers in Portugal explained the history and content of the Portuguese Better Law-
Making Programme, a major part in which is played by the Centre for Legal Studies in 
the Presidency of the Council of Ministers. 

Following some preparatory work, the Better Law-Making Programme was adopted in 
2006 to improve the quality of legislation and the efficiency of the law-making process. 
It entailed cooperation between all government departments and combined technological 
innovation with institutional reform and improved tools.  

A key step was a ground-breaking agreement between the president, the national 
parliament, the constitutional court and the government to dematerialise all phases of the 
legislative procedure dispensing with paper. At the same time, manual signatures have 
been replaced by secure electronic signature mechanisms. 

The reorganisation of the Official Gazette and the switch to electronic publication 
without charge has yielded many benefits: apart from the paper saved, the publication 
process is faster and more secure, users enjoy rapid access to legislation and official 
documents and enhanced services are offered to specialists. Many more members of the 
general public are now consulting the Official Gazette. 

Steps have been taken towards introducing regulatory impact assessments into the 
procedures by means of the Simplex test and other guidance tools and special training. 
Officials are learning that such methods are not merely a burdensome formality but an 
aid in defining and framing rules. A new legal framework will be established for 
consultations and a more structured and open system introduced making full use of 
electronic means. More emphasis is being placed on ensuring that legislation is effective, 
with particular attention being paid to implementation deadlines using an electronic 
database, monitoring and a system of alerts. Special attention is also being paid to the 
implementation of EU legislation. 

The quality of drafting is being improved by the adoption of common guidelines which 
are constantly being reviewed, the provision of drafting training by government and 
academic institutions and strengthened cooperation between the parliament and the 
government on drafting matters, workshops and sharing of best practices. 
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